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Tuesday,  March  12,  1991. 
UNITED  STATES  ATTORNEYS 

WITNESSES 

JOSEPH  M.  WHITTLE,  UNITED  STATES  ATTORNEY,  WESTERN  DISTRICT  OF 
KENTUCKY 

TIMOTHY  D.  LEONARD,  UNITED  STATES  ATTORNEY,  WESTERN  DISTRICT 
OF  OKLAHOMA 

LAURENCE  S.  McWHORTER,  DIRECTOR,  EXECUTIVE  OFFICE  FOR  U  S.  AT¬ 
TORNEYS 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL.  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Early.  We  will  now  hear  testimony  on  the  United  States  At¬ 
torneys.  The  U.S.  Attorneys  request  $779,256,000  for  fiscal  year 
1992,  an  increase  of  almost  16  percent  over  FY  1991  levels.  We  will 
insert  in  the  record  at  this  point  the  U.S.  Attorneys’  fiscal  year 
1992  budget  justification. 

[The  information  follows:] 
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The  II. S.  Attorneys'  total  10CI2  request  for  Criminal  Litigation  is  for  an  additional  151  positions  (including  67  attorneys,  38  paralegals,  and 
iupfnirt  staff),  136  workyears,  and  $32,  707, 000.  Included  are  resources  to  enhance  attorney  pay  to  levels  coaipet  it  ive  with  those  of  private  1 
irms,  to  strengthen  physical  security,  and  to  offset  increased  costs  charged  for  transcription  services  by  federal  salaried  court  reporters. 
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Mr.  Early.  Testifying  on  behalf  of  the  U.S.  Attorneys  is  Mr. 
Joseph  M.  Whittle,  United  States  Attorney  for  the  Western  District 
of  Kentucky  and  Timothy  D.  Leonard,  United  States  Attorney  for 
the  Western  District  of  Oklahoma.  They  are  accompanied  by  Lau¬ 
rence  S.  McWhorter,  Director  of  the  Executive  Office  for  U.S.  At¬ 
torneys. 

Mr.  Whittle,  we  will  insert  your  biography  and  your  testimony  in 
the  record  and  ask  that  you  proceed  with  your  statement. 

General  Statement 

Mr.  Whittle.  Thank  ycu.  I  am  pleased  to  appear  in  support  of 
the  1992  budget  request  for  the  U.S.  Attorneys.  My  written  state¬ 
ment  has  been  offered  for  the  record. 

To  summarize  that  statement,  you  will  note  that  U.S.  Attorneys 
are  requesting  a  total  of  a  little  more  than  $779  million  for  fiscal 
year  1992.  This  represents  an  increase  over  1991  of  approximately 
$154  million. 

About  half  of  this  increase  would  go  to  pay  for  mandatory  in¬ 
creases  to  fund  the  4.2  percent  pay  raise  for  personnel  to  be  effec¬ 
tive  in  January  1992,  and  to  meet  the  tremendous  increase  in 
General  Service  Administration  space  rental  charges. 

Thus,  the  1992  mandatory  increases  would  permit  us  to  sustain 
current  staffing  levels  instead  of  reducing  ongoing  legal  operations 
to  absorb  these  mandatory  increases.  The  remainder  of  the  request¬ 
ed  increase  would  permit  us  to  boost  salaries  and  benefits  of  attor¬ 
ney  personnel,  to  permit  us  to  keep  our  able  lawyers  and  slow  the 
loss  to  the  higher-paying  private  sector,  to  enhance  security  in  our 
offices,  to  safeguard  the  safety  and  security  of  our  personnel  and 
information,  to  pay  increased  costs  of  court  reporter  transcripts,  to 
enhance  our  efforts  against  environmental  crime,  to  materially 
beef  up  our  efforts  against  violent  crime,  to  widen  our  investigation 
and  prosecution  of  organized  crime,  to  better  address  hate  crimes 
and  other  civil  rights  violations,  to  further  increase  our  effort  in 
the  field  of  affirmative  civil  litigation,  especially  with  regard  to  re¬ 
covery  of  civil  penalties  for  program  fraud,  bankruptcy  fraud,  pro¬ 
curement  fraud  and  civil  forfeiture  of  drug  proceeds  and  property. 
Also,  to  better  defend  the  Government  against  the  claims  of  others 
and  to  enhance  our  debt  collection  efforts,  to  provide  for  the  con¬ 
tinuing  cost  and  number  of  civil  RICO  cases,  to  maintain  and  en¬ 
hance  our  Eagle  computer  system  and  to  train  our  new  civil  and 
criminal  attorneys. 

The  increased  funds  would  permit  us  to  add  a  total  of  341  posi¬ 
tions  and  231  workyears  to  our  1991  work  force  of  8,434  positions 
and  8,131  workyears.  This,  of  course,  is  in  addition  to  the  addition¬ 
al  153  positions,  for  which  we  expect  to  be  reimbursed  out  of  the 
1992  Organized  Crime  Drug  Task  Force  program. 

Mr.  Chairman,  that  summarizes  my  statement.  We  will  be  happy 
to  respond  to  your  questions. 

[The  statement  of  Mr.  Whittle  follows:] 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

3  am  pleased  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  1992  budget  request  for  the  United  States 
Attorneys . 

The  United  States  Attorneys  (USAs),  who  are  the  principal 
litigators  on  behalf  of  the  United  States  Government,  are 
requesting  a  total  of  $779,256,000,  8,775  permanent  positions 
(including  4,017  Assistant  United  States  Attorneys)  and  8,362 
workyears  for  1992.  These  resources  will  enable  the  USAs  to: 

(1)  Raise  the  pay  cap  of  attorney  personnel;  (2)  Provide  secure 
workplaces  for  personnel;  (3)  Increase  criminal  litigation 
efforts  in  white  collar  environmental  crime,  organized  crime,  and 
hate  crimes;  (4)  Pursue  defensive  litigation  in  the  areas  of 
prisoner  petitions,  medical  malpractice  and  Bivens  (police 
misconduct)  cases;  (5)  Process  collection  of  the  increased 
numbers  of  fines  that  additional  prosecutors  will  generate;  (6) 
Cover  the  continuing  rise  in  the  costs  and  number  of  Civil  RICO 
cases;  (7)  Pursue  untapped  revenue  through  affirmative  civil 
litigation;  and  (8)  Maintain  Project  EAGLE  (office  automation) 
equipment,  convert  various  administrative  software  packages  to 
the  EAGLE  system,  develop  a  new  case  management  system  for  the 
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District  of  Columbia  United  States  Attorney's  Office,  and  convert 
to  the  United  States  Department  of  Agriculture  Payroll/Personnel 
System. 

In  addition,  the  United  States  Attorneys  expect  to  be 
reimbursed  $82,428,000  for  1,109  positions  (including  598 
Assistant  United  States  Attorneys)  and  1,015  workyears  associated 
with  the  Organized  Crime  Drug  Enforcement  Task  Forces. 

The  $779,256,000  request  is  an  increase  of  $104,258,000  over 
the  1991  anticipated  appropriation  level.  Forty-eight  percent  of 
the  increase,  or  $49,661,000,  is  for  mandatory  increases, 
primarily  to  fund  the  4.2  percent  pay  raise  to  be  effective  in 
January  1992,  and  to  meet  the  tremendous  increase  in  GSA  space 
rental  charges.  Thus,  the  1992  mandatory  increases  will  permit 
the  United  States  Attorneys  to  sustain  the  current  staffing  level 
without  reduction  of  ongoing  operations  to  absorb  pay  and  other 
mandatory  costs. 

Role  of  the  United  States  Attorneys 

The  work  of  the  United  States  Attorneys  is  the  heart  of  the 
Nation's  legal  system.  Within  each  of  the  94  Federal  districts 
in  the  50  States,  Guam,  the  Northern  Mariana  Islands,  Puerto  Rico 
and  the  Virgin  Islands,  the  United  States  Attorney  is  the  chief 
law  enforcement  representative  of  the  Attorney  General,  enforcing 
Federal  criminal  law  and  handling  most  of  the  civil  litigation  in 
which  the  United  States  is  involved.  It  is  our  mission  to 
prosecute  those  who  violate  our  nation's  criminal  laws,  to 
protect  the  public  from  those  who  would  further  illegally  their 
private  interests  at  the  expense  of  the  general  welfare,  to 
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protect  the  legitimate  powers  of  the  Federal  Government  from 
those  who  would  usurp  the  powers,  and  to  assert  affirmatively, 
through  the  courts,  those  national  policies  established  by 
Congress,  the  Administration  and  the  Attorney  General. 

We  function  as  an  integral  part  of  the  Federal  justice 
system.  We  act  in  concert  with  the  investigative  agencies,  the 
courts  and  the  rest  of  the  executive  branch  of  government. 
Particular  emphasis  or  increased  resources  in  any  one  area 
creates  a  ripple  effect,  spreading  to  all  areas  in  the  Federal 
justice  system.  Therefore,  when  resources  are  authorized  for  the 
investigative  agencies,  it  results  in  more  matters  being  referred 
to  the  United  States  Attorneys. 

Combined  Criminal  and  Civil  Special  Initiatives 

First,  the  U.S.  Attorneys  seek  $4,007,000  in  the  criminal 
litigation  program  and  $1,471,000  in  the  civil  litigation  program 
to  boost  the  salaries  and  benefits  of  attorney  personnel.  The 
purpose  of  this  initiative  is  to  slow  the  loss  of  Assistant 
United  States  Attorneys  (AUSAs)  to  higher  paying,  private-sector 
law  firms.  Under  this  initiative,  the  salary  cap  for  supervisory 
AUSAs  will  be  raised  to  $96,400.  This  compares  to  a  salary  cap 
of  $78,200  for  AUSAs  in  1990.  The  pay  cap  for  First  Assistant 
U.S.  Attorneys  will  be  raised  to  $100,500  in  1992. 

Second,  we  request  $2,678,000  to  enhance  security  in  the 
U.S.  Attorneys'  offices.  The  increased  concern  for  the  safety  of 
employees  and  security  of  information  has  resulted  in  the 
initiation  of  an  active  security  program  in  each  U.S.  Attorney’s 
office.  The  requested  funds  will  allow  districts  to  institute 
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access  control  into  their  offices,  enhance  forced  entry 
protection,  and  pay  for  duress  alarms,  telephone  security,  and 
storage  protection. 

Finally,  to  pay  increased  costs  of  court  reporter 
transcriptions,  $5,000,000  is  requested.  The  Judicial  Resources 
Committee  of  the  Judicial  Conference  has  elected  to  increase 
rates,  subject  to  availability  of  funds,  that  will  eliminate  the 
differential  in  transcript  fee  rates  between  the  government  and 
private  practitioners  charged  by  its  salaried  court  reporters  for 
transcription  of  courtroom  proceedings.  The  Federal  Government 
currently  pays  $2.00  per  page  of  original,  regular  transcription, 
while  private  practitioners  pay  $3.00  per  page.  Other  types  of 
services,  including  expedited  and  hourly  transcription  rates  have 
increased  by  more  than  50  percent. 

White  Collar  Crime 

The  United  States  Attorneys  request  an  increase  of  33 
positions,  17  workyears  and  $2,097,000  to  prosecute  crimes 
against  the  environment.  These  resources  will  ensure  that  the 
U.S.  Attorneys,  in  conjunction  with  the  Environment  and  Natural 
Resources  Division,  can  adequately  address  major  criminal 
violations  of  environmental  law.  The  increased  use  of  criminal 
penalties  is  necessary  to  impress  the  seriousness  of  these 
offenses  upon  those  who  pollute  our  environment.  In  1990, 
Congress  enacted  the  new  Clean  Air  Act  amendments  as  well  as  the 
Pollution  Prosecution  Act.  Each  of  these  acts  contains  new 
criminal  penalties  for  damage  to  the  environment.  The  new 
investigators  authorized  by  the  Pollution  Prosecution  Act  for  the 
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Environmental  Protection  Agency  should  result  in  numerous 
criminal  referrals  in  1993  and  beyond.  During  1990,  the 
Department  of  Justice  recorded  a  33-percent  increase  in  felony 
indictments  for  environmental  crimes.  A  record  134  indictments 
were  returned  and  the  Department  achieved  a  95-percent  conviction 
rate.  Over  the  last  eight  years,  the  Department  has  secured  over 
$56,000,000  in  criminal  fines  for  environmental  crimes.  Given 
the' Department 1 s  firm  commitment  to  prosecute  environmental 
cases,  the  U.S.  Attorneys  must  be  prepared  to  meet  this 
challenge . 

Violent  Crime 

The  United  States  Attorneys  request  an  increase  of  58 
positions,  89  workyears,  and  $16,319,000  to  prosecute  violent 
crime  on  a  National  scale  and  for  District  of  Columbia  Superior 
Court  prosecutions. 

A  total  of  60  workyears  and  $12,853,000  will  provide 
resources  for  a  new  Violent  Crime  Initiative  that  will  be 
presented  by  the  Administration  in  March  1991.  The  60  workyears 
and  $3,853,000  of  the  total  will  provide  the  necessary  Federal 
resources  to  implement  the  initiative. 

The  request  for  District  of  Columbia  Superior  Court 
prosecutions  is  58  positions,  29  workyears,  and  $3,466,000.  The 
District  has  been  dubbed  notoriously  the  "murder  capital  of  the 
country"  because  it  has  the  highest  per  capita  murder  rate  in  the 
nation.  The  United  States  Attorney's  Office  for  the  District  of 
Columbia  is  in  a  unique  position.  The  office  must  prosecute 
cases  normally  prosecuted  under  State  and  local  jurisdiction. 
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Currently  more  than  200  first  degree  murder  cases  and  an 
additional  100  second  degree  murder  cases  await  prosecution.  The 
rate  of  homicides  in  the  District  has  not  abated,  and  the  impact 
on  prosecution  resources  is  cumulative  as  both  old  and  current 
cases  are  closed  by  police  and  dispositions  lag  behind  arrests. 
Additional  resources  will  reduce  existing  case  backlog  and  allow 
the  office  to  remain  abreast  of  the  current  case  load. 

Organized  Crime 

We  request  25  additional  positions,  12  workyears  and 
$1,712,000  to  prosecute  organized  criminal  organizations  and 
their  members. 

We  have  streamlined  and  enhanced  the  Federal  attack  force  on 
organized  crime  by  merging  the  Organized  Crime  Strike  Force  Units 
into  the  United  States  Attorneys  Offices  in  the  districts  where 
they  were  headquartered.  However,  resources  must  be  available 
not  only  to  some  major  cities  but  to  all  major  cities  and  more 
rural  areas.  The  web  of  traditional  organized  crime  is 
increasingly  permeating  non-metropolitan  areas  as  the  city-based 
organized  crime  leaders  expand  their  economic  base.  The  United 
States  Attorneys  must  prosecute  the  members  of  these 
organizations  who  perpetrate  crime  in  their  district. 

Civil  Right 8 

We  are  requesting  35  additional  positions,  18  workyears,  and 
$2,394,000  for  prosecution  of  civil  rights  violations. 

Recently,  individuals  and  groups  exploiting  prejudice  have 
reemerged.  These  individuals  and  groups  have  evolved  from 
holding  privately  nurtured  grievances  to  committing  acts  of 
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violence  as  we  have  seen  in  the  prosecutions  of  "Skinheads"  in 
the  District  of  Columbia  and  the  Aryan  Nation  in  Colorado  and  the 
State  of  Washington.  By  1992,  the  Hate  Crimes  Statistics  Act  of 
1990  will  document  the  extent  and  nature  of  these  threats. 

Affirmative  Civil  Litigation 

We  request  an  increase  of  36  positions,  18  workyears,  and 
$3,562,000  for  affirmative  litigation.  In  recent  years  the 
United  States  Attorneys'  civil  program  has  received  no  increases 
in  resources.  Debt  Collection  and  affirmative  litigation  must  be 
given  greater  priority  because  failure  to  recover  monies  owed  the 
Government  undermines  national  authority. 

While  seldom  receiving  the  public  attention  that  criminal 
cases  do,  civil  lawsuits  handled  by  United  States  Attorneys  are 
an  essential  component  of  the  Department's  overall  program.  If 
we  are  to  pursue  aggressively  drug  related  civil  forfeitures, 
affirmative  civil  enforcement  and  the  Government's  claim  in 
bankruptcy  court,  more  civil  attorney  positions  are  necessary. 

The  United  States  Attorneys  can  not  control  the  amount  of 
defensive  litigation  filed  because  every  time  someone  sues  the 
Government,  it  must  defend.  Because  defensive  cases  must  receive 
higher  priority,  the  program  assigns  affirmative  litigation  to 
attorneys  who  are  not  working  on  defensive  matters.  Affirmative 
litigation  remains  a  revenue  resource,  potentially  netting  the 
Government  millions  of  dollars.  For  example,  the  District  Court 
for  the  Eastern  District  of  Pennsylvania  imposed  an  $18  million 
judgment  against  a  dentist  for  fraudulent  medicare  claims.  The 
United  States  Attorneys  could  pursue  more  of  these  cases  if 
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additional  civil  attorneys  were  authorized. 

Defensive  Monetary  Litigation 

We  request  an  increase  of  36  positions,  18  workyears  and 
$2,382,000  for  defensive  litigation. 

United  States  Attorneys'  offices  devote  most  of  their  civil 
resources  to  defensive  litigation  because  they  must  defend  the 
Government  in  the  numerous  cases  filed.  Defensive  litigation  is 
increasing  in  the  areas  of  prisoner  petitions,  medical 
malpractice,  and  Bivens  (police  misconduct)  cases. 

If  the  prison  population  increases  as  we  expect,  prisoner 
petition  caseloads  will  increase  substantially.  For  example,  in 
1992,  three  new  Federal  correctional  institutions  will  be  in 
various  stages  of  opening  within  the  Middle  District  of 
Pennsylvania,  eventually  having  a  profound  and  substantial  impact 
on  the  work  of  the  Civil  Program.  Statistics  generated  by  the 
Administrative  Office  of  the  U.S.  Courts  indicate  that  the  Kiddle 
District  of  Pennsylvania  is  usually  first  in  the  number  of 
prisoner  petitions  or  civil  rights  cases  handled. 

We  expect  the  number  of  medical  malpractice  cases  in  the 
United  States  Attorneys'  offices  to  increase  significantly. 

Major  military  installations  generate  substantial  medical 
malpractice  caseloads  and  consume  an  inordinate  amount  of 
attorney  time. 

Finally,  there  has  been  a  significant  increase  in  Bivens 
cases  largely  related  to  increased  law  enforcement  presence  and 
intensified  enforcement  efforts  along  the  international  borders. 
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Debt  Collection 

An  increase  of  110  positions,  55  workyears  and  $6,782,000  is 
requested  for  Debt  Collection. 

The  number  of  United  States  Attorney  criminal  prosecutors 
has  grown  tremendously  in  recent  years.  However,  there  has  not 
been  a  commensurate  growth  in  the  number  of  administrative 
resources  assigned  to  the  Financial  Litigation  Units  (FLUs). 

FLUs  are  the  special  units  within  each  office  that  collect  money 
owed  the  Government.  We  request  additional  resources  to  collect 
the  increased  numbers  of  fines  that  additional  prosecutors  will 
generate.  The  caseload  growth  also  is  due  to:  the  increase  in 
criminal  fines  and  assessments  under  the  new  sentencing 
guidelines;  emphasis  by  the  Administration  on  collection  of 
dollars  owed  to  the  Government;  and  the  Congressional  mandates 
that  our  offices  pursue  conviction  of  those  involved  in  more 
complex  criminal  activities  such  as  financial  institution  fraud 
and  violent  crime. 

The  United  States  Attorney  workload  measures  indicated  that 
district  FLU  personnel  are  handling  between  500  and  1,320  cases 
per  person.  We  believe  the  optimum  caseload  to  be  300  to  400 
cases  per  person.  When  the  full  complement  of  new  attorneys 
authorized  in  1990  and  1991  are  on-board,  the  workload  will 
increase  significantly  and  existing  backlogs  will  grow. 

Finally,  the  newly-enacted  Federal  Debt  Collection 
Procedures  Act  contains  provisions  on  prejudgment  remedies  and 
fraudulent  transfers.  The  purpose  of  these  provisions  is  to 
recover  assets  that  Federal  debtors  have  hidden  or  shifted  to 
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other  parties.  The  request  for  additional  resources  will  allow 
the  U.S.  Attorneys  to  take  full  advantage  of  the  legislation. 

Civil  RICO 

The  United  States  Attorney's  request  $2,500,000  in  1992  to 
cover  the  continuing  rise  in  the  costs  and  number  of  Civil  RICO 
cases.  In  prior  fiscal  years,  the  U.S.  Attorneys  have  had  to  pay 
the  exorbitant  costs  of  court  appointed  administrators  in  Civil 
RICO  cases  by  shifting  funds  from  other  critical  requirements. 

In  addition,  resources  are  necessary  to  acquire  litigative 
support  services  to  retrieve,  index  and  store  documents  for  Civil 
RICO  cases  and  to  automate  data  bases.  The  International 
Longshoremen's  Association  {ILA)  litigation  support  plan  for  FY 
1991  is  an  example  of  the  extremely  high  costs  that  we  incur  in 
Civil  RICO  cases.  The  projected  cost  of  the  ILA's  litigation 
support  plan  in  FY  1991  is  $875,000.  The  litigation  support 
tasks  include  development  and  maintenance  of  the  expense  data 
base,  full-text  data  base,  maintenance  of  the  New  York  document 
center,  trial  support  and  project  management.  It  is  estimated 
that  the  size  of  the  database  will  be  100,000  pages. 

Management  and  Administration 

For  Management  and  Administration  in  1992,  we  request  an 
additional  8  positions,  4  workyears  and  $2,092,000.  The  request 
is  divided  into  five  initiatives: 

First,  we  request  an  increase  of  $180,000  for  maintenance  of 
EAGLE  office  automation  equipment  purchased  in  1989  and  1990  for 
the  Executive  Office  for  United  States  Attorneys  and  the  Western 
District  of  Texas.  The  maintenance  of  PC  equipment  is  essential 
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to  keep  the  EAGLE  equipment  operational. 

Second,  we  request  an  increase  of  $200,000  for  the 
development  and  implementation  of  a  new  case  management  system 
for  the  District  of  Columbia  Federal  and  Superior  Court 
divisions.  The  Superior  Court  Division  currently  is  operating 
the  original  version  of  PROMIS,  a  case  management  system 
developed  in  the  early  1970' s.  The  requested  system  would 
provide  the  District  of  Columbia  office  with  unlimited  tracking 
resources.  We  will  integrate  the  development  and  implementation 
of  this  new  case  management  system  with  the  Criminal  Justice 
Information  System  project  (which  is  now  underway  in  the  District 
of  Columbia ) . 

Third,  an  increase  of  $900,000  is  requested  to  begin  the 
conversion  of  various  software  applications  to  the  EAGLE  system. 
The  U.S.  Attorneys  plan  to  convert  administrative  applications 
for  budget,  personnel  and  inventory  management,  Law  Enforcement 
Coordinating  Committee/Victim  Witness  tracking  system  and  the 
asset  forfeiture  tracking  system.  Also,  the  U.S.  Attorneys  will 
develop  in-house  five  to  ten  litigation  software  packages  to 
support  official  corruption  prosecutions,  fraud  against  financial 
institutions,  and  narcotics  investigations  and  forfeitures.  For 
civil  litigation,  the  software  applications  will  support  complex 
bankruptcy  cases  and  tort  claims. 

Fourth,  an  increase  of  8  positions,  4  workyears  and  $338,000 
is  necessary  to  support  the  Department's  conversion  to  the  United 
States  Department  of  Agriculture  (USDA)  Payroll/Personnel  System. 
Conversion  to  the  USDA  system  will  provide  substantial  automated 
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systems  enhancements  to  personnel  and  payroll  operations  in  the 
Department.  In  addition,  it  will  achieve  an  Office  of  Management 
and  Budget/Joint  Financial  Management  Improvement  Program 
objective  for  the  consolidation  of  Federal  personnel/payroll 
systems . 

Finally,  an  increase  of  $474,000  is  necessary  to  support  the 
Department's  implementation  of  the  Administration’s 
"Management  Priorities  for  the  1992  Budget.”  We  would  use  this 
funding  to  upgrade  financial  management  systems  consistent  with 
the  Administration's  long  standing  goal  of  upgrading  existing 
systems  and  consolidating  them  into  a  single,  integrated 
financial  management  system  within  each  agency.  The  project 
would  include  the  core  financial  requirements,  the  Standard 
General  Ledger  and  auditable  financial  statements. 

Legal  Training 

Additional  funds  in  the  amount  of  $1,601,000  are  requested 
to  train  new  personnel  for  the  Criminal,  Civil  and  OCDETF 
programs  in  1992.  These  funds  will  provide  travel  and  training 
costs  for  one  basic  criminal  or  civil  course  for  new  attorneys 
and  travel  and  training  costs  for  one  basic  legal  research  and 
writing  course  for  new  paralegals. 

This  concludes  my  statement  in  support  of  the  U.S. 

Attorneys'  1992  budget  request.  I  would  be  pleased  to  respond  to 
any  questions  that  you  or  the  other  subcommittee  members  may  wish 
to  ask. 
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BIOGRAPHY 

Mr.  Early.  I  see  your  biography.  You  didn’t  happen  to  go  to  the 
University  of  Western  Kentucky,  did  you? 

Mr.  Whittle.  One  summer.  I  had  a  brother  who  taught  there. 

Mr.  Early.  Is  that  right?  I  see  you  were  born  in  1933,  so  you 
were  there  about  the  same  time.  They  had  a  great  basketball 
player  there  by  the  name  of  Marshall. 

Mr.  Whittle.  Tom  Marshall. 

Mr.  Early.  They  played  Holy  Cross  in  the  semi-finals.  Do  you 
recall  that?  That  would  be  probably  your  senior  year. 

Mr.  Whittle.  I  recall  they  played  a  lot  of  good  teams.  I  assume 
Holy  Cross  beat  them. 

Mr.  Rogers.  Would  the  chair  yield? 

Mr.  Early.  Of  course  I  yield. 

Mr.  Rogers.  Can  I  ask  the  witness  if  he  recollects  a  short,  dumpy 
guard  for  Holy  Cross?  [Laughter.] 

[The  biographies  follow:] 

Biography  of  Joseph  M.  Whittle 

Joseph  M.  Whittle  has  been  the  United  States  Attorney,  Western  District  of  Ken¬ 
tucky  since  February  26,  1986.  He  is  also  the  Chairman  of  the  Attorney  General's 
Advisory  Committee.  Priur  to  his  appointment  as  United  States  Attorney,  he  served 
as  the  County  Attorney,  Grayson  County,  Kentucky  and  was  in  private  practice  for 
twenty-three  years  in  Leitchfield,  Kentucky. 

Joseph  M.  Whittle  was  born  in  Brownsville,  Kentucky  on  February  7,  1933.  He 
received  a  J.D.  from  the  University  of  Louisville  in  1955.  During  the  period  1956- 
1959,  Joseph  M.  Whittle  served  in  the  United  States  Navy  and  United  States  Army. 
He  later  was  an  Attorney  Advisor,  United  States  Army  Corps  of  Engineers. 

Joseph  M.  Whittle  is  married  and  has  six  children.  He  is  a  member  of  the  Ken¬ 
tucky  State  Bar  since  1955. 


Biography  of  Timothy  D.  Leonard 

Timothy  D.  Leonard  has  been  the  United  States  Attorney,  Western  District  of 
Oklahoma  since  October  10,  1989.  He  is  also  the  Chairman,  Office  Management  and 
Budget  Subcommittee  of  the  Attorney  General’s  Advisory  Committee.  Prior  to  his 
appointment  as  United  States  Attorney,  he  served  as  an  Oklahoma  State  Senator  in 
Oklahoma  City  for  nine  years. 

Timothy  D.  Leonard  was  born  in  Beaver,  Oklahoma  on  January  22,  1940.  He  re¬ 
ceived  a  B.A.  from  the  University  of  Oklahoma  in  1962  and  his  J.D.  in  1965  from 
the  University  of  Oklahoma  School  of  Law.  During  the  period,  1965-1968,  Timothy 
D.  Leonard  served  in  the  United  States  Navy. 

Timothy  D.  Leonard  is  married  and  has  three  children.  He  is  a  member  of  the 
Oklahoma  Bar  Association,  and  the  Oklahoma  County  Bar  Association. 

DELAYS  IN  CIVIL  PROCEEDINGS 

Mr.  Early.  Before  we  go  to  criminal  litigation,  I  have  some  ques¬ 
tions  on  civil  litigation  because  we  are  aware  of  significant  delays 
in  civil  proceedings  in  the  Federal  courts.  Would  we  be  making  a 
bad  situation  even  worse  by  providing  you  with  the  additional  182 
people  you  are  looking  for  in  civil  litigation? 

Mr.  Whittle.  I  think  the  civil  litigation  delays  are  not  nation¬ 
wide.  They  are  in  some  areas.  For  example,  I  think  Florida  has  a 
tremendous  delay  in  civil  litigation.  That  is  not  true  in  some  of  the 
other  areas.  We  would  allocate  resources  to  those  districts  that 
could  use  them. 
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DECLINE  IN  CIVIL  CASES  PENDING 

Mr.  Early.  The  number  of  civil  cases  pending  has  been  declining 
steadily  since  1989.  Does  this  not  indicate  that  the  U.S.  Attorneys 
have  sufficient  resources  to  handle  the  workload  and  would  not  re¬ 
quire  additional  people  for  1992? 

Mr.  Whittle.  No.  We  feel  there  is  a  fertile  field  out  there,  espe¬ 
cially  in  affirmative  civil  fraud  cases.  When  the  former  deputy,  Ed 
Dennis,  was  U.S.  Attorney  in  Philadelphia,  he  instituted  a  pilot 
program  of  going  after  Federal  Government  program  fraud  and 
procurement  fraud. 

It  showed  that  you  could  realize  about  $2.5  million  for  each  As¬ 
sistant  U.S.  Attorney  that  he  dedicated  to  civil  fraud.  So  we  feel 
like,  especially  in  medicare  fraud  and  procurement  fraud,  that 
there  is  a  lot  of  money  to  be  recovered  for  the  Government. 

REQUEST  FOR  ADDITIONAL  CIVIL  POSITIONS 

Mr.  Early.  Will  you  expand  a  little  bit  on  the  record  on  why  we 
should  give  you  the  182  positions. 

[The  information  follows:] 

Request  for  Additional  Civil  Litigation  Resources 

A  shortage  of  civil  attorneys  has  hurt  the  affirmative  civil  effort  since  the  re¬ 
sources  must  be  allocated  first  to  defending  suits  filed  aginst  the  Government.  Thus, 
affirmative  litigation  remains  an  untapped  source  of  revenue.  The  request  for  36  po¬ 
sitions  (18  AUSAs)  represents  a  new  thrust  by  the  U.S.  Attorneys  to  increase  the 
recovery  of  monies  owed  to  the  Government. 

Defensive  litigation  is  increasing  in  the  areas  of  prisoner  petitions,  medical  mal¬ 
practice,  and  Bivens  cases.  In  addition,  because  offices  must  defend  the  Government 
in  the  numerous  cases  filed,  they  cannot  control  the  volume  of  cases.  Thirty-six  ad¬ 
ditional  positions  (18  AUSAs)  are  requested  to  stem  the  rising  caseload  in  this  area. 

While  there  has  been  tremendous  growth  in  the  number  of  prosecutors  and  inves¬ 
tigators  Department-wide,  there  has  not  been  a  commensurate  growth  in  the 
number  of  prosecutors  and  support  staff  that  sue  to  collect  monies  owed  the  Govern¬ 
ment.  Essential  to  the  reduction  of  a  growing  caseload  is  a  request  for  110  positions 
(40  AUSAs)  to  eliminate  backlogs  and  increase  collections. 

In  addition,  funding  is  requested  to:  provide  funding  for  increased  costs  of  Civil 
RICO  cases;  cover  increased  transcription  costs;  and  fund  an  increase  in  the  1991 
pay  cap  for  supervisory  attorneys. 

The  chart  below  summarizes  the  1992  requested  increase  for  Civil  Litigation. 


[Dollars  in  thousands] 


Description 

Pos 

FTE 

Amount 

Affirmative  Litigation . 

36 

18 

$3,562 

Defensive  Litigation . 

36 

18 

2,382 

Debt  Collection . 

110 

55 

6,782 

Civil  RICO . 

2,500 

Transcription . 

1,500 

Attorney  Pay  Enhancement . 

1,471 

Total,  Civil  Litigation . 

182 

91 

18,197 

CASE  FILINGS 

Mr.  Early.  Now,  when  we  examined  your  projected  workload  for 
fiscal  year  1992,  it  did  not  seem  to  grow  as  much  as  your  funding 
request.  For  example,  cases  filed  only  increased  by  2  percent  and 


42-969  0-91 - 3 


1308 


your  jury  proceedings  increased  by  only  2  percent.  How  do  we  justi¬ 
fy  9  percent  real  growth  in  funding  without  a  commensurate  in¬ 
crease  in  workload? 

Mr.  Whittle.  If  I  could  refer  that  to  Mr.  McWhorter. 

Mr.  McWhorter.  I  think  the  quality  of  the  cases  filed  and  the 
time  frames  involved  in  moving  the  cases  through  the  investigation 
to  the  trial  stage  would  be  improved  immeasurably.  The  delay  in 
the  criminal  cases  filing  is  one  of  the  bad  parts  of  the  system.  I 
think  anything  that  can  be  done  to  increase  the  speed  of  the  crimi¬ 
nal  cases  through  the  system  is  going  to  be  helpful. 

Mr.  Early.  That  certainly  would  be  a  legitimate  argument  if  we 
speed  up  the  process.  Every  delay  costs  money.  If  you  speed  up  the 
process,  I  would  assume  you  would  be  able  to  handle  more  cases — I 
can  accept  that. 

Mr.  McWhorter.  The  other  part  of  the  question,  I  think,  is  that 
more  and  more  of  the  cases  that  U.S.  Attorneys  are  trying,  investi¬ 
gating  and  prosecuting  are  complex  cases  involving  a  lot  of  attor¬ 
ney  time  and  often  involve  millions  of  documents.  It  just  takes  a 
lot  of  manpower  to  get  that  case  to  the  court. 

ATTORNEY  PAY  ENHANCEMENTS 

Mr.  Early.  Never  have  the  Federal  courts  had  as  many  cases  a 
year  as  they  have  now.  We  just  can't  allow  that  to  continue.  I  don’t 
know  how  you  go  about  it.  I  think  there  is  going  to  have  to  be  some 
type  of  legislation.  I  know  there  have  been  several  cases  in  Massa¬ 
chusetts  that  have  gone  over  a  year  in  1989  and  1990.  The  system 
can't  work  if  we  allow  that. 

Please  explain  your  proposed  attorney  pay  enhancement  initia¬ 
tive. 

Mr.  McWhorter.  If  I  may,  Mr.  Chairman,  this  year,  as  you 
know,  in  January  the  executive  level  pay  went  up  in  the  Govern¬ 
ment.  We  were  able  to  put  that  in  effect  for  U.S.  Attorneys  and,  for 
the  first  time,  for  supervisory  Assistant  U.S.  Attorneys.  Many  of 
them  were  raised  from  the  previous  cap  of  $78,000  to  $87,000  and 
in  some  cases  $92,000  and  $96,000  a  year  for  supervisory  assistants. 

Part  of  the  increase  is  for  continuing  to  pay  supervisory  Assist¬ 
ant  U.S.  Attorneys  at  levels  a  notch  above  what  they  are  paid  this 
year  in  keeping  with  members  of  the  Senior  Executive  Service  in 
the  Department  of  Justice,  and  also  to  continue  that  executive  pay 
level  for  U.S.  Attorneys. 

We  also  anticipate  a  4.2  percent  cost  of  living  increase  across  the 
board  next  year,  and  are  hopeful  that  we  will  see  an  additional  an¬ 
nualization  of  geographic  pay  that  went  into  effect  in  the  New 
York  metropolitan  area,  San  Francisco  and  Los  Angeles  for  next 
year. 


AMOUNT  REQUESTED  FOR  ATTORNEY  PAY  INCREASE 

Mr.  Early.  Actually,  the  Attorney  General  made  a  pretty  good 
case  for  the  adjustments  for  the  U.S.  Attorneys  just  for  retention. 

What  is  the  total  amount  requested  for  this  pay  enhancement  for 
all  the  AUSAs  in  fiscal  year  1992?  What  is  the  full  year  impact? 

Mr.  McWhorter.  If  I  may  have  my  financial  manager  answer 
that  question  for  the  record. 


Mr.  Early.  Just  provide  it  for  the  record. 

[The  information  follows:] 

Attorney  Pay  Initiative 

The  initiative  is  being  implemented  in  two  distinct  phases.  As  the  first  phase  was 
implemented  in  January  1991,  the  1992  request  includes  annualization  costs  for  this 
phase  to  cover  the  costs  involved  in  paying  these  costs  for  the  full  fiscal  year  in  1992 
instead  of  the  nine  months  payable  in  1991.  The  amount  requested  is  shown  as  a 
mandatory  increase  of  $3,395,000.  To  cover  the  second  phase  of  the  implementation, 
which  will  take  place  in  Janaury  1992,  a  program  increase  of  $5,478,000  is  request¬ 
ed.  It  will  take  an  increase  of  approximately  $515,000  in  1993  to  annualize  the 
second  phase. 


DISTRIBUTION  OF  ATTORNEY  PAY  ENHANCEMENT 

Mr.  Early.  Will  all  the  offices  receive  their  pay  enhancement  re¬ 
gardless  of  cost  of  living  or  retention  rates  in  the  certain  geograph¬ 
ic  areas? 

Mr.  McWhorter.  The  pay  system  for  Assistant  U.S.  Attorneys 
approved  by  the  Attorney  General  this  year  that  we  expect  to  be  in 
effect  next  year,  pays  a  higher  rate  for  supervisory  assistants  in 
the  nine  largest  districts,  ones  with  over  100  Assistant  U.S.  Attor¬ 
neys. 

Everybody  else  is  a  notch  down  on  the  pay  scale.  It  is  comparable 
to  the  Senior  Executive  Service  level  4  and  level  3  as  being  the  ceil¬ 
ing  for  supervisors  in  the  remaining  districts. 

Mr.  Early.  That  is  nice  for  San  Francisco  and  New  York,  but 
Kentucky  and  Massachusetts  aren’t  doing  well  under  that  system. 

Mr.  McWhorter.  I  think  the  cost  of  living  in  those  places  is  such 
that  these  increases  are  in  fact  a  big  help  in  those  districts  too.  I 
should  defer  to  my  colleagues  from  Oklahoma  and  Kentucky  per¬ 
haps. 

Mr.  Early.  We  did  correct  the  problem  in  New  York.  The  last 
testimony  the  last  couple  of  months  shows  we  have  compounded 
the  problem  over  an  awful  lot  of  other  areas.  Everyone  is  coming 
in  now  looking  for  that  locality  based  increase. 

At  this  time,  I  am  going  to  yield  to  Mr.  Rogers. 

RECRUITMENT  OF  ASSISTANTS  AUTHORIZED  IN  1991 

Mr.  Rogers.  Thank  you,  Mr.  Chairman.  I  am  delighted  to  see  my 
friend,  Joe  Whittle,  here  today,  a  personal  friend  of  mine  for  many 
years,  long  before  I  was  in  Congress  and  long  before  he  was  a  U.S. 
Attorney.  We  both  practiced  law  not  very  close  together,  but 
friends.  He  has  done  a  whale  of  a  good  job  in  the  Western  Ken¬ 
tucky  District  which  is  headquartered  in  Louisville.  A  very  heavy 
caseload,  and  Joe  does  a  super  job. 

To  follow  up  on  the  chairman’s  questions,  have  you  had  difficulty 
filling  those  new  U.S.  Attorney  assistant  slots  we  gave  last  year? 

Mr.  Whittle.  You  are  talking  about  nationwide? 

Mr.  Rogers.  Yes. 

Mr.  Whittle.  No,  not  from  the  standpoint  of  recruiting.  Some¬ 
times  space  demands  inhibit  us  from  getting  people  on  board  as 
soon  as  we  would  like.  We  have  to  make  sure  we  have  an  office  for 
them,  have  the  equipment  necessary. 
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ATTORNEY  TURNOVER 

Mr.  Rogers.  Are  we  losing  assistants  very  heavily? 

Mr.  Whittle.  I  will  ask  Mr.  McWhorter  to  address  that  from  a 
nationwide  standpoint. 

Mr.  McWhorter.  The  annual  turnover  rate  for  the  last  several 
years  for  Assistant  U.S.  Attorneys  has  been  about  8  percent.  Last 
year  we  lost  about  220  odd  Assistant  U.S.  Attorneys,  which  is  not  a 
particularly  large  rate  of  turnover. 

attorney  pay  initiative 

Mr.  Rogers.  The  special  pay  program  for  assistants  above  and 
beyond  the  automatic  pay  increases  due  next  year,  which  you  have 
included,  are  they  necessary,  that  special  pay  initiative? 

Mr.  McWhorter.  I  think  so.  In  the  large  cities  we  are  not  com¬ 
petitive  even  now.  Assistant  U.S.  Attorneys  that  come  into  the 
Southern  District  of  New  York,  for  example,  take  pay  cuts  ranging 
from  $20,000  to  $50,000,  and  in  one  case  recently,  a  $75,000  pay  cut, 
to  come  into  the  office. 

In  San  Francisco  and  Los  Angeles,  the  turnover  is  greater.  I 
think  it  is  largely  because  of  pay  in  the  big  cities  and  pay  that  is 
obtainable  in  private  practice  that  our  turnover  rate  in  the  big 
cities  is  greater  than  it  is  in  the  smaller  districts. 

Pay  is  one  of  the  primary  enhancements  that  we  have  to  attract 
Assistant  U.S.  Attorneys,  but  it  is  really  the  work.  Even  now  and 
even  with  the  pay  increases  next  year,  we  are  not  going  to  compete 
with  the  salaries  payable  in  private  practice.  If  it  weren’t  for  the 
high  quality  work,  we  would  be  in  trouble. 

VIOLENT  CRIME  IN  THE  DISTRICT  OF  COLUMBIA 

Mr.  Rogers.  Following  on  last  week’s  crime  summit,  the  Presi¬ 
dent  announced  his  crime  package,  another  big  commitment  to 
fighting  violent  crime.  I  know  it  is  the  backlog  of  homicide  cases 
here  in  the  document,  in  your  opening  statement  and  in  your 
budget  documents. 

Are  there  any  special  attempts  to  get  at  this  problem  here  in  the 
nation’s  capital? 

Mr.  Whittle.  Notice  we  are  asking  for  a  number  of  workyears 
here  in  D.C.  to  work  in  the  local  courts,  the  violent  crime  section. 

Mr.  McWhorter.  We  are  asking  for  58  positions  in  the  next 
fiscal  year.  The  U.S.  Attorney  here  has  established  task  forces  to 
address  the  prosecution  effort  in  all  of  these  homicides  for  which 
there  is  a  suspect. 

Mr.  Whittle.  I  am  also  advised  in  fiscal  year  1990  we  had  a  lot 
of  resources  go  to  D.C. 

Mr.  Rogers.  I  am  not  sure  it  is  a  worse  problem  than  other 
places.  Boy,  I  am  telling  you,  the  backlog  of  this  city  of  unprosecut¬ 
ed  cases  is  absolutely  astounding.  I  don't  know  what  the  operation 
is  here  now,  but  it  gives  me  the  impression  it  is  almost  hopeless. 
Can  you  make  me  feel  better  about  that? 

Mr.  McWhorter.  I  think  the  impact  of  the  resources  that  we 
gave  to  the  attorney  here  in  the  District  last  fall  are  just  beginning 
to  be  felt  in  the  District.  I  think  you  will  see  in  the  future  a  turn- 
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ing  around  of  that  major  problem.  There  are  a  lot  of  people  being 
killed  in  the  District. 

Mr.  Rogers.  Not  only  killed,  but  robbed  and  beaten  in  the  very 
shadow  of  the  Supreme  Court  building.  It  is  a  disgrace. 

As  the  chairman  has  said,  it  is  outrageous.  These  people  ought  to 
be  incarcerated. 

Mr.  Early.  You  and  this  gentleman  from  Kentucky  understand 
each  other  so  well.  I  am  not  understanding  either  one  of  you. 

Mr.  Whittle.  One  of  the  best  things  to  be  done  is  the  President’s 
crime  bill  that  he  proposed  yesterday.  It  will  put  teeth  into  the  law 
where  we  can  give  death  penalties  to  certain  cases. 

president’s  crime  bill 

Mr.  Rogers.  What  about  his  package*  appeals  to  you?  What 
would  it  do  to  change  things? 

Mr.  Whittle.  Well,  I  have  not  read  all  the  bill  that  was  proposed 
only  yesterday.  But,  I  would  say  if  we  can  focus  more  on  punishing 
the  criminal  and  protecting  the  victim  rather  than  protecting  the 
criminal,  we  can  send  a  message  that  needs  to  be  sent  to  the  crimi¬ 
nal  element  of  this  country. 

increase  for  d.c.  superior  court 

Mr.  Rogers.  Perhaps  one  of  the  things  you  can  expand  on  is  the 
new  focus  the  initiative  in  D.C.  will  take  and  how  you  will  target 
the  increases  that  you  are  asking  at  least  for  D.C. 

Mr.  McWhorter.  The  U.S.  Attorney  plans  to  assign  all  of  these 
resources  to  the  Superior  Court  Division,  which  is  the  part  of  the 
office  that  is  most  like  the  district  attorney’s  office  in  any  other 
city,  and  establish  task  forces  to  address  the  crimes,  concentrate  on 
homicides  and  the  other  serious  aggravated  felonies  as  well. 

DEBT  COLLECTION  INITIATIVE 

Mr.  Rogers.  You  are  showing  an  increase  of  $6.8  million  for  debt 
efforts,  debt  collection  efforts  next  year.  Give  us  an  update  on  your 
debt  collection  initiative. 

Mr.  Whittle.  This  is  one  field,  Congressman  Rogers,  that  we  can 
show  that  every  penny  spent  is  worthwhile.  I  would  like  to  make  a 
part  of  the  record  a  comparison  of  the  collection  versus  the  budget 
for  the  United  States  Attorneys.  And  it  can  show,  that  for  roughly 
every  $3  we  spend  for  all  U.S.  Attorney’s  budgets,  we  recover  $4  for 
the  Government.  That  does  not  include  asset  forfeiture. 

In  fiscal  year  1990,  for  example,  we  collected  $679  million.  Our 
budget  for  that  year  was  $664  million,  the  entire  U.S.  Attorney 
budget.  There  are  certain  areas  that  were  not  addressed.  That  is  in 
the  field  of  civil  fraud,  medicare  fraud,  program  fraud  where  we 
can  cover  civil  penalties. 

Many  times  we  cannot  get  enough  evidence  to  convict  someone 
beyond  a  reasonable  doubt,  but  we  can,  by  a  preponderance,  show 
they  have  committed  a  civil  fraud.  As  you  know,  those  cases  are 
labor  intensive.  That  is  why  we  need  additional  resources. 

Mr.  Rogers.  If  you  would  like  to  make  this  a  part  of  the  record, 
you  may. 

[The  information  follows:} 
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CIVIL  LITIGATION  RESOURCE  NEEDS 

Mr.  Rogers.  Will  emphasis  on  financial  institution  cases,  savings 
and  loans  and  the  like,  won’t  that  create  an  even  greater  need  to 
spend  staff  time  in  that  area? 

Mr.  Whittle.  You  mean  in  debt  collection? 

Mr.  Rogers.  In  the  financial  cases. 

Mr.  Whittle.  You  are  talking  about  the  civil  aspect? 

Mr.  Rogers.  The  civil. 

Mr.  Whittle.  Mr.  Leonard  will  address  that. 

Mr.  Leonard.  I  am  Tim  Leonard,  the  U.S.  Attorney  for  the  West¬ 
ern  District  of  Oklahoma. 

That  is  one  of  the  areas  that  has  created,  I  think,  problems  in 
our  district  as  well  as  throughout  the  country.  We  have  had  an  in¬ 
crease  in  the  number  of  criminal  positions,  a  tremendous  increase 
in  the  convictions  in  savings  and  loan  bank  frauds  as  well  as  other 
criminal  areas,  and  yet  no  increase  in  the  civil  collections  debt  re¬ 
duction  area. 

I  think  it  is  vitally  important  to  follow-up  in  the  attempts  to  col¬ 
lect  the  fines  and  restitutions  and  others  as  a  result  of  the  savings 
and  loan  bank  fraud  cases.  That  is  why  this  request  is  in  here.  Cer¬ 
tainly  in  all  of  those  areas  where  they  had  the  increase  in  the 
number  of  cases,  we  need  to  follow-up  in  the  collection  area. 

federal  debt  collection  procedures  act 

Mr.  Rogers.  Does  the  Federal  Debt  Collection  Procedures  Act 
give  you  a  lot  of  extra  muscle? 

Mr.  Whittle.  Over  the  nation  as  a  whole,  yes.  It  gives  us  reme¬ 
dies  that  we  never  had  before  in  some  States.  In  some  States  it  is 
more  beneficial  than  in  others.  In  Kentucky,  for  example,  we  had  a 
very  good  debt  collection  law  before.  But  in  States  such  as  Florida 
ana  South  Carolina  and  Iowa,  it  greatly  enhances  our  ability  to  col¬ 
lect  debts. 


LAW  REFORM — HABEAS  CORPUS 

Mr.  Rogers.  Back  to  the  President’s  crime  control  bill,  we  have 
put  a  lot  of  extra,  an  incredible  amount  of  extra  resources  over  the 
last  decade  in  the  Justice  Department.  Just  U.S.  Attorneys,  there 
were  about  1,800  assistants  in  1981.  Today  there  are  4,000.  We  have 
more  than  doubled  the  number  of  U.S.  Assistants  in  that  decade. 

Despite  all  the  resources,  it  seems  there  are  still  a  few  binds  on 
law  enforcement  in  the  form  of  laws  that  need  reformation  such  as 
the  exclusionary  rule,  habeas  corpus  petitions  and  the  like. 

How  much  would  your  effectiveness  stand  to  improve  if  Congress 
made  those  changes  in  iust  those  two  areas?  Particularly  you  U.S. 
Attorneys  I  would  like  the  comments  from. 

Mr.  Whittle.  In  the  field  of  white  collar  crime,  I  think  it  would 
have  a  tremendous  effect.  I  am  not  sure  I  know  the  answer  to  vio¬ 
lent  crime  as  far  as  the  terms  goes.  It  is  my  experience  that  white 
collar  criminals  are  perturbed  Dy  the  penalty  they  have  to  pay  if 
convicted. 

Mr.  Rogers.  The  question  is  how  much  would  your  effectiveness 
increase  with  the,  with  these  two  changes  overall? 

Mr.  Leonard.  On  the  exclusionary  rule,  on  the  habeas  corpus? 
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Mr.  Rogers.  Habeas  corpus. 

Mr.  Leonard.  Personally,  I  think  if  we  could  put  a  lot  of  re¬ 
sources  where  they  need  to  be  rather  than  spending  a  lot  of  re¬ 
sources,  energy  and  time  in  having  cases  dismissed  because  of  a 
technicality,  also  in  the  habeas  corpus  a  continual  response  to 
habeas  corpus  petitions,  and  so  forth,  where  we  never  finish  with  a 
case. 

I  think  we  could  see  a  lot  of  resources  directed  where  they  should 
be  if  those  changes  could  be  made  in  those  two  areas. 

Mr.  Rogers.  Mr.  Chairman,  I  have  got  other  questions,  but  I  will 
defer. 

Mr.  Early.  Ms.  Pelosi. 

LEGAL  TRAINING  COSTS  AND  NUMBER  OF  PARTICIPANTS 

Ms.  Pelosi.  Thank  you,  Mr.  Chairman. 

I  am  interested  in  the  legal  training.  You  are  asking  for 
$1,600,000  for  training  personnel  for  criminal,  civil  and  OCDETF 
programs  in  1992.  How  many  people  does  this  involve  and  what  is 
the  training  cost  per  individual? 

Mr.  Whittle.  I  would  like  to  say  that,  first  of  all,  I  have  been  at 
the  Justice  Department  a  little  over  five  years  and  I  think  they 
have  one  of  the  best  law  schools  in  the  country.  Very  good  quality. 
I  would  defer  to  Mr.  McWhorter  to  answer  you  specifically. 

Mr.  McWhorter.  We  train  thousands  of  attorneys,  Assistant 
U.S.  Attorneys,  Department  attorneys  and  other  agency  attorneys 
throughout  the  year.  This  request  for  1992  would  allow  us  to  add 
courses  to  catch  up  with  the  positions  we  are  adding  this  year,  par¬ 
ticularly  in  the  Organized  Crime  Drug  Enforcement  Task  Force 
program  and,  for  example,  financial  institution  fraud.  It  is  a  con¬ 
tinuing  effort.  We  are  getting  better  and  better  at  it. 

We  also  added  this  past  year  a  Federal  practice  course  for  experi¬ 
enced  State  attorneys  that  were  hired  by  the  Federal  system.  We 
give  an  introduction  to  the  Federal  practice,  grand  jury  procedures 
and  other  courts  of  the  Federal  law  that  is  not  necessarily  a  part  of 
their  State  court  experience.  We  will  add  to  the  basic  criminal  and 
civil  trial  course  capacity  as  well. 

I  was  handed  a  note  that  says  the  cost  is  about  $2,500  per  new 
attorney. 

Ms.  Pelosi.  With  that  $1,600,000,  how  much  is  your  legal  train¬ 
ing  appropriations? 

Mr.  McWhorter.  It  is  $9,099,000  with  the  enhancement  that  we 
are  asking  for  next  year.  So - 

Ms.  Pelosi.  The  enhancement  is  included  in  the  $9  million? 

Mr.  McWhorter.  Yes.  Right  now  we  spend  about  $7,500,000  for 
legal  education. 

Ms.  Pelosi.  You  state  that  this  is  for  some  emphasis  on  organized 
crime.  Does  it  include  additional  training  as  a  result  of  the  Clean 
Air  Act? 

Mr.  McWhorter.  I  would  expect  so.  We  continually  try  to  keep 
up  with  what  is  new  in  the  law  and  what  the  new  needs  are.  There 
was  an  environmenal  conference  in  New  Orleans  not  long  ago,  both 
civil  and  criminal,  that  our  office  participated  in.  The  Environment 
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Division  did  most  of  it  with  the  EPA.  It  was  the  largest  attorney 
conference  ever,  I  think. 

ENVIRONMENTAL  CRIME  COLLECTIONS 

Ms.  Pelosi.  That  is  interesting.  I  see  by  the  opening  statement 
that  you  have  collected  $56  million.  Is  that  for  one  year  in  fines  for 
environmental  crimes  or  violations  of  some  kind? 

Mr.  Whittle.  I  would  say  that  is  increasing  substantially. 

Ms.  Pelosi.  So  the  opportunity,  if  that  is  the  word  to  use,  is  now 
even  greater  as  we  go  forward  with  it? 

Mr.  Whittle.  I  would  say  the  potential  in  the  years  to  come  is 
going  to  be  much  greater  because  of  the  public’s  awareness  of  envi¬ 
ronmental  violations.  I  can  say  without  reservation  that  substan¬ 
tially  all  U.S.  Attorneys  are  devoting  more  resources  to  prosecute 
environmental  crimes. 

COMMITMENT  TO  ENVIRONMENTAL  CRIME  PROSECUTIONS 

Ms.  Pelosi.  I  am  pleased  to  see  the  Department’s  commitment  to 
prosecuting  environmental  cases  and  the  U.S.  Attorneys  prepara¬ 
tion  to  meet  that  challenge.  It  is  a  very  important  role  for  your 
office. 

Mr.  Whittle.  Even  my  kids  are  proud  of  me  now.  They  have 
been  harassing  me  over  the  environment  for  the  last  10  years.  Now 
they  say,  dad,  you  are  doing  a  good  job. 

Ms.  Pelosi.  That  is  wonderful.  The  children  will  lead  us  into  the 
future.  It  is  theirs,  after  all.  We  get  a  lot  of  wisdom  from  our  chil¬ 
dren.  I  am  glad  to  hear  that. 

Thank  you  very  much.  I  have  no  further  questions,  Mr.  Chair¬ 
man. 

Mr.  Early.  Mr.  Rogers. 

Mr.  Rogers.  Nothing  further,  Mr.  Chairman. 

Mr.  Early.  I  want  to  thank  you  very  much  for  your  testimony. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 


united  Attorneys 

Environmental  PcogegMtipn.s 


QUESTION:  You  request  over  $2,000,000  for  environmental 
prosecutions  at  the  same  time  the  Environment  Division  requests 
almost  $3,800,000  —  is  this  duplicative? 

ANSWER:  No.  The  resources  complement  each  other.  In  the  case  of 
U.S.  Attorneys  offices,  additional  resources  will  be  directed  to 
those  districts  with  the  greatest  potential  to  prosecute  those  who 
defile  the  environment.  In  these  districts,  the  scope  of  work  is 
so  large  that  a  constant  presence  is  necessary.  Other  resources 
are  vested  in  the  Environment  and  Natural  Resources  Division  ( ENRD) 
so  that  they  can  be  available  to  augment  U.S.  Attorney  resources 
where  necessary.  Some  districts  have  traditionally  had  few 
pollution  cases;  others  many.  Having  mobile  resources  available 
at  headquarters  is  an  efficient  way  to  send  resources  where  they 
are  most  needed  on  an  expedited  basis.  Many  environmental  criminal 
cases  are  long  and  complex,  involving  lengthy  grand  jury 
investigations  with  large  quantities  of  documents.  They  can  easily 
involve  two  or  more  attorneys  each,  and  we  have  found  it  highly 
beneficial  to  combine  personnel  from  ENRD  and  the  U.S.  Attorney's 
office  to  prosecute  these  cases. 

QUESTION:  Are  both  organizations  working  the  same  environmental 
cases? 

ANSWER:  Frequently,  as  mentioned  in  the  previous  answer,  attorneys 
from  both  organizations  work  cases  together.  This  relationship  has 
been  cemented  in  recent  years,  due  in  large  part  to  the  creation 
of  the  Attorney  General's  U.S  Attorneys'  Advisory  Subcommittee  on 
Environmental  Crime.  This  joint  approach  to  case  development  is 
necessitated  in  part  by  the  scarce  availability  of  resources  in 
the  districts,  but  also  in  recognition  of  the  special  expertise  to 
be  found  in  each  organization.  Whereas  the  ENRD  contains  a 
centralized  pool  of  environmental  expertise  in  this  rapidly- 
developing  area  of  law,  the  U.S.  Attorneys  are  conversant  with  the 
local  judges,  legal  procedures,  and  state  laws  of  their  districts. 
ENRD  is  able  to  bring  a  national  perspective  to  cases  based  on 
experience  observed  in  all  districts,  and  their  presence  ensures 
consistent  application  of  policy.  On  the  other  hand,  U.S. 
Attorneys  are  in  the  most  favorable  position  to  fully  understand 
the  impact  of  litigation  on  all  local  parties.  Over  time,  the 
relationship  of  mutual  cooperation  has  served  the  public  very  well, 
and  would  be  better  yet  if  both  organizations  had  more  resources. 


gtelenfc.  Crime..  Initiative 


QUESTION:  You  request  almost  $13,000,000  for  a  new,  and  as  yat 
unannouncad.  Violent  Crime  Initiative.  Will  this  initiative 
require  legislation? 

ANSWER:  The  new  Violent  Crime  Initiative,  announced  by  the 
Attorney  General  at  the  March  4-5,  1991  Crime  Summit,  may  require 
authorization  to  allow  a  portion  of  the  funding  to  be  used  to 
reimburse  State  and  local  law  enforcement  agencies. 

QUESTION:  How  did  you  know  how  much  funds  to  request  when  the 
initiative  has  yet  to  be  approved? 

ANSWER:  Planning  has  been  underway  for  a  number  of  months  now.  It 
is  envisioned  that  the  initiative  as  proposed,  will  provide  a  great 
deal  of  flexibility  to  enable  the  United  States  Attorneys,  under 
the  direction  of  the  Deputy  Attorney  General,  to  respond  to  future 
violent  crime  problems. 

The  request  consists  of  two  components.  From  the  overall  total, 
$9,000,000  of  the  request  is  reserved  as  a  funding  source  for 
violent  crime  investigation  and  prosecution  efforts  in  major 
cities.  Once  a  locality  is  selected,  funding  will  be  provided 
based  on  the  requirements  of  the  local  law  enforcement  agencies 
and  the  types  of  violent  crimes  unique  to  the  area. 

The  second  component  of  the  initiative,  60  workyears  and  $3,853,000 
designated  for  the  United  States  Attorneys,  will  provide  the 
necessary  Federal  resources  needed  to  coordinate  the  activities  of 
the  various  task  forces. 

QUESTION:  Will  other  Federal,  State,  or  local  agencies  be 
involved,  and  have  they  been  requested  to  handle  their  own  costs? 

ANSWER:  -Al-1  relevant  agencies  and  levels  of  government  will  be 
participants  in  these  task  forces.  For  example,  as  a  result  of 
suggestions  by  Senators  Arlen  Specter  and  John  Heinz,  the  United 
States  Attorney  for  the  Eastern  District  of  Pennsylvania,  which 
encompasses  Philadelphia,  initiated  a  multiple  agency  task  force 
called  the  Violent  Traffickers  Project  (VTP)  to  combat  violent  drug 
trafficking  organizations.  The  task  force  acts  under  the  coordina¬ 
tion  of  the  Drug  Enforcement  Administration  in  close  liaison  with 
the  United  States  Attorney's  Office.  It  consists  of  the  Philadel¬ 
phia  Police  Department  and  District  Attorney's  Office,  the 
Pennsylvania  State  Police  and  Attorney  General's  Office,  the 
Immigration  and  Naturalization  Service,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  and  the  Federal  Bureau  of  Investigation  with 
each  component  handling  their  own  costs. 

After  2  years  of  operation,  VTP  investigations  have  resulted  in  42 
indictments  and  386  individuals  arrested.  The  conviction  rate  was 
100  percent.  VTP  activities  resulted  in  over  $2,000,000  in 
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forfeitures,  and  a  substantial  portion  of  the  proceeds  will  be 
shared  with  the  State  and  local  agencies  taking  part  in  the 
individual  investigations. 

Other  Federal  agencies  will  be  required  to  absorb  their  own  costs. 
Funding  ($9,000,000)  will  be  available  for  reimbursement  to  State 
and  local  agencies  to  cover  specific  expenses. 


other  ingreases 

QUESTION:  You  request  21-percent  real  growth  for  Legal  Education, 
but  this  bears  no  relationship  to  the  projected  increase  in  the 
number  of  attorneys  and  paralegals  trained.  Please  explain  the  need 
for  such  a  large  increase  in  funds  whan  the  number  of  attorneys 
trained  in  classes  goes  up  by  only  4  percent,  and  the  number  of 
paralegals  by  only  10  percent. 

Answer:  There  is  a  0  percent  increase  in  United  States  Attorney 
personnel  trained  through  course  work  in  1992.  The  program 
increase  supports  new  attorney  training  courses  that  are  more 
costly  than  on-going  courses  offered  to  the  existing  attorney 
workforce.  All  courses  for  new  attorneys  involve  travel,  per  diem, 
and  faculty  costs,  and  are  longer  than  specialized  courses. 

The  training  costs  for  one  attorney  to  attend  a  basic  two-week 
criminal  or  civil  course  averages  between  $2,500  to  $3,000.  The 
same  average  applies  to  paralegals  attending  basic  two-week  legal 
research  and  writing  courses.  The  expenses  not  only  include 
airfare  costs  and  increased  per  diem  for  the  Washington,  D.C,  area, 
but  also  contractor  costs,  printing  and  videotaping  equipment. 


QUESTION :  Do  you  request  no  funds  for  the  Private  Debt  Collection 
activity  in  1992  since  authorization  runs  out  in  1991?  Do  the 
U.S.  Attorneys  view  this  program  as  a  success,  and  do  you  believe 
it  should  be  continued? 

ANSWER:  Public  Law  101-302  extended  the  private  counsel  pilot 
project  through  September  1992.  There  are  no  funds  sought  for  it 
in  the  U.S.  Attorneys'  budget  request  because  the  project  is  run 
by  the  Office  of  Debt  Collection  Management  in  the  Justice 
Management  Division,  which  is  included  within  the  General 
Administration  appropriation. 

This  year  we  are  beginning  to  evaluate  the  results  of  the  private 
counsel  pilot  project  and  believe  that  it  is  too  early  to  deter¬ 
mine  objectively  whether  or  not  it  is  a  success.  However,  we  are 
encouraged  by  the  results  so  far.  Several  of  the  concepts  that 
have  been  tested  in  the  pilot  project,  such  as  the  Central  Intake 
Facility  and  the  highly  automated  COLLECTOR  system,  are  valid 
improvements  to  the  Department's  debt  collection  techniques.  Some 
of  these  techniques  are  already  being  applied  to  all  U.S.  Attor¬ 
neys'  Offices,  even  those  that  are  not  in  the  pilot  Federal 
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judicial  districts. 

We  certainly  do  believe  that  the  pilot  project  should  continue 
through  September  1992.  Sometime  prior  to  that  date,  we  expect  to 
have  data  which  should  support  an  informed  and  objective  evaluation 
of  the  potential  permanent  value  of  private  counsel  to  the 
Department's  debt  collection  program. 

QUESTION:  Are  the  110  additional  positions  requested  for  the 
Financial  Litigation  Units  essentially  there  to  replace  the  pilot 
debt  collection  activity. 

Answer:  No.  While  there  has  been  tremendous  growth  in  the  number 
of  prosecutors  (criminal)  and  investigators  Departmentwide,  there 
has  not  been  a  commensurate  growth  in  the  number  of  prosecutors  and 
support  staff  that  sue  to  collect  monies  owed  the  Government. 
Aside  from  the  increase  workload  that  will  be  generated  by  the  full 
complement  of  new  Assistants  authorized  in  1990  and  the  new 
prosecutors  requested  in  1992,  the  existing  caseload  already 
exceeds  what  is  generally  considered  to  be  acceptable.  The 
caseload  growth  can  also  be  attributed  to:  the  increase  in 
criminal  fines  and  assessments  under  the  new  sentencing  guidelines; 
emphasis  by  the  Administration  on  collections  of  dollars  owed  to 
the  Government;  and  the  mandates  of  Congress  for  the  U.S.  Attorneys 
to  pursue  conviction  of  those  involved  in  more  complex  criminal 
activities,  such  as  financial  institution  fraud  and  violent  crime. 

Further,  the  newly-enacted  Federal  Debt  Collection  Procedures  Act 
contains  provisions  on  prejudgment  remedies  and  fraudulent 
transfers  which  are  directed  to  the  recovery  of  assets  that  Federal 
debtors  have  hidden  or  shifted.  Therefore,  in  order  to  eliminate 
the  existing  backlogs,  accommodate  anticipated  caseload  growth, 
increase  collections,  as  well  as  take  full  advantage  of  the 
provisions  in  the  Federal  Debt  Collection  Procedures  Act,  it  is 
essential  that  the  requested  110  positions  (40  AUSAs)  and  resources 
be  provided  in  1992. 


Tuesday,  March  12, 1991. 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 
WITNESSES 

GEORGE  J.  TERWILLIGER  III,  ASSOCIATE  DEPUTY  ATTORNEY  GENERAL 
FREDERICK  W.  KRAMER,  DIRECTOR  ORGANIZED  CRIME  DRUG  ENFORCE¬ 
MENT  TASK  FORCE  EXECUTIVE  OFFICE 
HARRY  H.  FLICKINGER  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR  BUDGET  STAFF 

Mr.  Early.  We  will  now  hear  testimony  concerning  the  Orga¬ 
nized  Crime  Drug  Enforcement  appropriation.  The  Department  rec¬ 
ommends  $491,974,000  for  this  account  for  fiscal  year  1992.  These 
funds  will  then  be  used  almost  totally  to  reimburse  Federal  agen¬ 
cies  for  OCDE  support.  We  will  insert  in  the  record  at  this  point 
the  OCDE  fiscal  year  1992  budget  request. 

[The  information  follows:] 
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Mr.  Early.  Testifying  on  behalf  of  the  Justice  Department  is  as¬ 
sociate  Deputy  Attorney  General  George  Terwilliger.  Welcome 
back. 

We  will  place  your  written  statement  into  the  record  and  ask 
that  you  proceed  with  your  statement. 

Opening  Remarks 

Mr.  Terwilliger.  Thank  you,  sir.  I  am  pleased  to  join  the  Com¬ 
mittee  again  this  afternoon,  Mr.  Chairman.  I  would  like  to  introduce 
my  associate  with  me  at  the  table,  Frederick  W.  Kramer,  the  Director 
of  the  Organized  Crime  Enforcement  Task  Force — OCDETF — Execu¬ 
tive  Office  which  serves  as  the  secretariat  and  coordinating  office  for 
all  11  of  the  participating  Federal  agencies  in  the  Program. 

Mr.  Kramer  has  been  in  that  position  since  1984  and  joined  the 
Deputy’s  Office  staff  with  the  reorganization  last  year  and  was  my 
subordinate  in  the  Deputy  Attorney  General’s  Office. 

I  am  here  to  support  what  the  Administration  considers  to  be 
one  of  the  most  successful  Federal  law  enforcement  programs  at 
work  today,  the  Organized  Crime  Drug  Enforcement  Task  Force 
program.  I  would  like  to  take  this  opportunity  to  express  our  ap¬ 
preciation  for  the  support  Congress  and  this  Subcommittee  have 
provided  to  the  program  in  the  past. 

For  the  years  1985  to  1989,  resources  for  the  OCDE  task  forces 
were  appropriated  directly  to  the  11  participating  agencies.  Pursu¬ 
ant  to  Section  1055  of  the  Anti-Drug  Abuse  Act  of  1988,  Congress 
appropriated  task  force  resources  directly  to  an  OCDE  appropria¬ 
tion,  and  beginning  in  1990,  OCDE  resources  were  provided  to  the 
11  agencies  from  this  appropriation  through  a  reimbursable  ar¬ 
rangement. 


BACKGROUND 

This  program  draws  on  the  investigative  and  prosecutorial  re¬ 
sources  of  its  member  agencies.  Its  aim  is  to  disrupt  and  dismantle 
significant  drug  trafficking  organizations  and  to  deprive  them  of 
their  assets  through  forfeiture  to  the  government. 

The  13  task  forces  across  the  country  target  highly  complex 
criminal  organizations  that  operate  across  judicial  boundaries,  use 
a  variety  of  criminal  techniques  and  protect  their  ill-begotten  gains 
through  sophisticated  arrangements.  Through  their  participation 
in  the  OCDETF  program,  State  and  local  law  enforcement  agencies 
gain  access  to  a  larger  intelligence  base  and  increased  crime-fight¬ 
ing  skills  and  parities.  OCDETF  is  by  definition  multi-agency. 

State  and  local  law  enforcement  agencies  bring  their  skill  to  bear 
as  warranted  by  the  circumstances  of  the  investigation.  Because  of 
a  highly  organized  complex  nature  of  drug  oriented  criminal  enter¬ 
prises,  the  scope  of  these  cases  often  goes  beyond  traditional  juris¬ 
dictional  boundaries. 

Approximately  80  percent  of  all  task  force  cases  involve  more 
than  one  Federal  judicial  district  and  over  one-third  of  the  cases 
are  international  in  scope.  In  all  OCDETF  investigations,  the  finan¬ 
cial  aspects  of  the  case  are  explored  with  the  same  fervor  as  the 
drug  trafficking  violations. 
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ACCOMPLISHMENTS 

From  late  1982  through  the  end  of  1989,  the  task  forces  have  ini¬ 
tiated  over  2,800  investigations  resulting  in  over  7,000  indictments, 
charged  11,899  top,  middle  level  leaders  and  major  suppliers  and 
charged  over  1,000  persons  with  continuing  criminal  enterprise  vio¬ 
lations,  which  is  the  drug  king  pin  statute,  and  another  1200  with 
violations  under  the  Racketeer  Influence  and  Corrupt  Organiza¬ 
tions  statute. 

The  task  forces  have  seized  cash  and  property  totaling  $1.5  bil¬ 
lion.  14,000  defendants  during  the  period  1982  through  1989  were 
found  or  pled  guilty  to  at  least  one  charge  and  11,635  of  these  actu¬ 
ally  received  prison  time,  many  imprisoned  for  life. 

The  task  force  results  reflect  the  success  of  the  targeting  strategy 
of  reaching  above  the  retail  and  middleman  level  of  the  drug  trade. 
Most  of  the  charges  brought  in  OCDETF  indictments  have  been 
against  the  leaders,  lenders,  launderers  and  major  suppliers  of 
multi-district  national  and  international  criminal  organizations. 
84.1  percent  of  all  sentenced  defendants  in  OCDETF  cases  actually 
serve  time. 

The  1,700  top  leaders  drew  an  average  prison  sentence  of  14 
years.  The  middle  leaders  drew  an  average  sentence  of  seven  years 
and  the  2,599  major  suppliers  convicted  received  an  average  sen¬ 
tence  of  6.8  years. 

In  1990,  to  bring  us  up  to  date,  634  new  cases  were  initiated,  over 
1,500  indictments  involving  over  5,000  individuals  were  brought, 
2,200  convictions  were  obtained  and  seizures  totaled  $432  million. 

ADMINISTRATION  OF  HIGH  INTENSITY  DRUG  TRAFFICKING  AREA 

Reflecting  the  OCDETF  program’s  highly  successful  perform¬ 
ance,  administration  of  the  Department  of  Justice  portion  of  the 
High  Intensity  Drug  Trafficking  Area  program  has  been  placed 
under  the  auspices  of  the  OCDETF  executive  offices. 

In  conjunction  with  this  initiative,  we  are  also  focusing  on  drug- 
related  violent  crimes  as  part  of  the  Department’s  continuing  em¬ 
phasis  on  dealing  with  violence  in  our  cities.  Core  city  United 
States  Attorneys,  the  regional  leaders  of  the  OCDETF  program, 
have  expanded  their  efforts  to  address  criminal  violence. 

1992  REQUEST 

In  1992,  we  are  requesting  for  the  program  4,614  reimbursable  po¬ 
sitions,  4,265  reimbursable  work  years  and  $402  million.  This  in¬ 
cludes  resources  for  drug  law  enforcement,  prosecution  and  admin¬ 
istrative  support  for  the  11  member  agencies. 

This  request  includes  an  increase  of  $67  million  over  the  1991  en¬ 
acted  appropriations  of  $334.9  million.  A  20  percent  increase  in 
funds  for  the  next  fiscal  year  will  provide  more  agents  for  the  in¬ 
vestigation  of  major  internationally  based  cases,  increased  focus  on 
investigations  involving  significant  regional  groups,  more  investiga¬ 
tors  for  undercover  operations,  more  agents  to  track  aliens  in¬ 
volved  in  drug  trafficking,  additional  personnel  to  work  on  money 
laundering  and  financial  crimes  that  go  hand-in-hand  with  drug  ac¬ 
tivities,  and  additional  funding  to  attack  violent  gangs  and  for  nar¬ 
cotic-related  firearms  investigations,  and  finally,  more  attorneys  to 
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prosecute  those  caught  by  task  force  activities  and  a  commensurate 
increase  in  State  and  local  support. 

Included  within  the  $67  million  increase  are  net  mandatory  ad¬ 
justments  of  $13.4  million  and  program  increases  totaling  $53.6 
million,  which  will  fund  586  positions  and  293  work  years. 

These  resources,  Mr.  Chairman,  will  be  shared  among  the  OC- 
DETF’s  participating  agencies  and  will  provide  331  additional 
agents  and  76  attorneys  to  focus  on  the  most  complex  of  the  cases. 
A  significant  aspect  of  our  OCDETF  program  for  1992  is  the  expan¬ 
sion  of  OCDETF  resources  into  smaller  cities  and  rural  areas. 

RURAL  DRUG  TRAFFICKING  INITIATIVE 

In  the  past,  the  United  States  Attorneys  and  others  have  advised 
that  additional  Federal  investigative  resources  are  required  outside 
the  major  metropolitan  areas  within  the  OCDETF  context.  We  rec¬ 
ognize  that  the  drug  organizations  extend  from  our  major  cities 
into  the  smaller  communities. 

By  attacking  these  organizations,  wherever  they  operate,  we  will 
have  a  comprehensive  program  utilizing  information  obtained  in 
the  smaller  cities  to  reach  back  into  the  heart  of  these  organiza¬ 
tions  in  the  major  metropolitan  areas. 

I  will  dispense  with  reciting  the  requested  program  increases  for 
the  several  components  and  close  by  noting  that  the  ongoing 
tin  eats  of  international  drug  trafficking,  as  I  know  the  Chair  and 
the  Committee  recognize,  simply  cannot  be  minimized. 

Many  difficult  battles  still  lie  ahead  for  us.  Yet,  the  OCDETF 
program  approach  has  produced  the  best  results  of  any  concerted 
effort  to  date.  The  evidence  is  persuasive  that  use  of  this  model  and 
its  strategy  can  in  fact  undermine,  damage  and  destroy  major  drug 
trafficking  organizations. 

I  would  finally  like  to  assure  you,  Mr.  Chairman,  that  the  Attor¬ 
ney  General  along  with  the  Secretaries  of  Treasury  and  Transpor¬ 
tation  stand  fully  behind  the  program  and  look  forward  to  assisting 
the  agency  heads  in  effectively  expending  the  resources  we  have  to 
maximize  the  accomplishment  of  the  program. 

We  will  be  pleased  to  answer  any  questions  that  the  chairman  of 
the  Committee  may  have. 

[The  statement  of  Mr.  Terwilliger  fellows:] 
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DEPARTMENT  OF  JUSTICE 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

STATEMENT  OF  THE 

ASSOCIATE  DEPUTY  ATTORNEY  GENERAL 
GEORGE  J.  TERWILLIGER,  III 
BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  very  pleased  to  be  here  today  to  testify  before  you  in 
support  of  what  the  Administration  considers  to  be  the  country's 
most  successful  Federal/State  and  local  law  enforcement  program 

today  -  the  Organized  Crime  Drug  Enforcement  {OCDE)  Task  Force 

Program.  I  would  like  to  take  this  opportunity  to  express  our 
appreciation  for  the  support  Congress  has  provided  in  the  past. 

Before  beginning,  I  would  like  to  introduce  my  associates. 

Mr.  Frederick  W.  Kramer  is  the  Director  of  the  OCDETF 
Executive  Office  which  serves  as  the  secretariat  and  coordinating 
office  for  all  eleven  of  the  participating  OCDETF  agencies. 

Mr.  Kramer  has  been  in  that  position  since  1984.  Mr.  Lyle  Newton 
is  the  Deputy  Director  of  the  Executive  Office  and  has  been 
involved  with  the  Program  since  1983.  Both  of  these  gentlemen  hesve 
a  comprehensive  institutional  knowledge  of  the  OCDETF  Program.  In 
addition,  I  have  with  me,  Mr.  Gene  Hausler,  Assistant  Director  for 
Financial  Management  and  Mr.  John  Gnorski,  Financial  Manager  for, 
the  Program  who  have  been  instrumental  in  the  development  of  the 
proposal  before  you  today. 

For  the  years  1985  -  1989,  resources  for  the  Organized  Crime 
Drug  Enforcement  (OCDE)  Task  Forces  were  appropriated  directly  to 
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the  eleven  participating  agencies.  Beginning  in  1990,  Congress 
appropriated  Task  Force  resources  directly  to  an  OCDE 
appropriation.  OCDE  resources  are  now  provided  to  the  eleven 
agencies  from  this  appropriation  through  a  reimbursable 
arrangement.  For  1992,  the  Administration  is  requesting  a  total 
of  $401,974,000,  which  will  fund  4,614  reimbursable  positions  and 
4,265  reimbursable  workyears.  This  request  represents  a  program 
increase  of  $53,600,000,  which  will  fund  586  reimbursable  positions 
and  293  reimbursable  workyears,  over  the  1992  base.  A  significant 
aspect  of  the  Program  for  1992  is  the  expansion  of  resources  into 
smaller  cities  and  rural  areas.  Before  going  into  the  details  of 
our  request,  1  would  like  to  take  a  few  minutes  to  provide  you  with 
some  background  regarding  the  OCDE  Task  Force  Program  approach  and 
to  describe  the  nature  of  the  Program. 

BACKGROUND 

The  OCDETF  Program  began  in  response  to  an  increasingly 
serious  problem.  For  20  years  prior  to  the  Program's  creation. 
Federal  agencies  and  Task  Forces  experimented  with  a  variety  of 
approaches  to  combatting  drug  trafficking.  It  became  increasingly 
apparent  that  the  attack  on  drug-related  crime  could  not  be 
confined  by  city  lines,  state  boundaries,  or  international  borders. 
Those  involved  in  the  fight  against  drug-related  crime  became  aware 
that  the  "drug  trafficking  problem"  involved  a  web  of  organized 
crime  groups  whose  top  leaders  were  often  insulated  from  the  day- 
to-day  activities  of  their  organizations. 
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Full  scale  teamwork,  involving  many  Federal  agencies  teamed 
with  State  and  local  law  enforcement  and  prosecutorial  agencies 
with  unique  skills,  was  needed  to  implement  a  comprehensive 
strategy  for  dealing  with  the  crisis.  In  1982,  the  OCDE  Task  Force 
Program  was  initiated  to  mount  a  comprehensive  attack  against 
organized  crime  and  drug  traffickers.  In  its  first  eight  years  of 
operation,  the  OCDE  Task  Force  Program  has  been  an  effective  and 
powerful  force  to  combat  drug  trafficking. 

XftSF  force  STBV.CT.VBE 

Today  the  OCDE  Task  Force  Program  constitutes  a  nationwide 
structure  of  thirteen  regional  task  forces  that  takes  advantage  of 
the  combined  resources  and  expertise  of  its  eleven  member  Federal 
agencies,  in  cooperation  with  State  and  local  investigators  and 
prosecutors,  to  target  and  destroy  major  narcotics  trafficking  and 
money  laundering  organizations.  The  following  are  the  thirteen 
Task  Force  regions:  Florida/Caribbean;  Great  Lakes;  Gulf  Coast; 
Los  Angeles/Nevada;  Mid-Atlantic;  Mountain;  New  England;  New 
York/New  Jersey;  North  Central;  Northwest;  South  Central; 
Southeast;  and  the  Southwest  Border. 

Each  region  has  a  Task  Force  Advisory  Committee,  the  region's 
policy  group,  composed  of  all  of  the  region's  United 
States  Attorneys  as  well  as  senior  representatives  of  the 
investigative  agencies  throughout  the  region. 

The  Task  Force  Coordination  Group,  composed  of  an  Assistant 
United  States  Attorney  (AUSA)  and  senior  investigators  from 
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participating  Federal,  State,  and  local  agencies,  is  central  to 
the  operation  of  each  of  thirteen  Task  Forces.  The  Coordination 
Group  serves  all  districts  within  a  Task  Force.  It  is  by  decision 
of  this  body  that  cases  throughout  the  region  are  selected;  it  is 
in  response  to  their  judgment  that  investigative  and  prosecutorial 
assets  are  allocated  among  cases;  and  it  is  through  their 
activities  that  interagency,  inter-district,  and  inter-regional 
cooperation  is  obtained  and  coordinated. 

The  final  level  of  oversight  is  the  Executive  Review  Board 
(ERB) .  Unlike  the  Coordination  Group  and  Advisory  Committees  based 
in  each  region,  the  ERB  is  located  in  Washington  and  is  composed 
of  the  head  of  each  Federal  agency  or  his  designate  and  is  chaired 
by  the  Deputy  Attorney  General.  The  ERB  provides  national 
oversight  by  articulating  policy,  reviewing  the  allocation  of 
resources,  and  recommending  resolution  of  outstanding  issues  that 
cannot  be  settled  in  the  field.  The  Washington  Agency 
Representatives  Group  (WARG) ,  comprised  of  high-level  section 
managers  ^rom  each  participating  agency,  provides  problem 
resolution  research  for  the  Board.  A  small  Executive  Office 
provides  policy  guidance,  central  coordination,  and  administrative 
support.  This  staff  is  responsible  for  financial  management, 
records  management,  and  maintenance  of  the  Case  Management  System. 
The  Executive  Office  serves  as  the  first-echelon  point  when 
Washington  intervention  or  assistance  is  required. 
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PAFTIC1PATINQ  FEDERAL  AQENCIE5 

A  multi-faceted  attack  on  highly  sophisticated  drug  cartels 
requires  unique  capabilities  combined  into  a  comprehensive  and 
orchestrated  investigation  and  prosecution  beyond  the  capacity  of 
a  single  organization.  Each  of  the  Federal  agencies  participating 
in  the  Program  brings  it's  own  special  skills  and  methods  to  the 
effort. 

For  example,  the  Drug  Enforcement  Administration,  the  only 
Federal  agency  that  has  narcotics  law  enforcement  as  its  sole 
responsibility,  brings  its  knowledge  of  national  and  international 
drug  distribution  networks  and  its  close  working  relationships  with 
State  and  local  authorities,  making  DEA  essential  to  every  task 
force.  Similarly,  the  Federal  Bureau  of  Investigation  offers  its 
experience  in  the  investigation  of  traditional  organized  crime  and 
financial  crimes,  as  well  as  its  proven  ability  to  gather  and 
analyze  intelligence  data  and  deploy  and  manage  sophisticated 
physical  and  electronic  surveillances  in  the  OCDE  Task  Force 
Program.  The  Immigration  and  Naturalization  Service's  authority 
to  parole  individuals  into  the  United  States  and  its  expertise  in 
the  investigation  and  deportation  of  illegal  aliens  has 
strengthened  the  ability  of  the  Task  Forces  to  prosecute  and  remove 
criminal  aliens  from  the  United  States.  The  United  States  Marshals 
Service,  in  concert  with  participating  Federal  and  local  law 
enforcement  agencies  provides  expertise  and  support  services  in  a 
variety  of  fields  including  but  not  limited  to  Witness  Security, 
Domestic  and  International  Fugitive  Investigations,  Judicial 
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Security,  and  Asset  Seizure  and  Disposal  Management,  all  of  which 
have  been  invaluable  in  OCDETF  cases. 

Agencies  outside  the  Department  of  Justice  have  proven  just 
as  important  to  the  success  of  the  OCDETF  effort.  The  United 
States  Coast  Guard  has  served  as  maritime  experts  for  the  Task 
Forces,  providing  valuable  intelligence  and  guidance  on  cases  with 
maritime  connections  and  implications.  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  expertise  in  firearms,  explosives  and  arson 
has  made  it  a  well-suited  partner  to  other  agencies  participating 
in  the  war  against  illegal  drugs.  As  the  Task  Forces  primary 
financial  expert,  the  Internal  Revenue  Service  often  provides  the 
only  viable  means  of  attacking  drug  traffickers.  Their  expertise 
in  |  financial  investigations  traces  the  proceeds  of  illicit 
narcotics  trafficking.  The  United  States  Customs  Service  provides 
investigative  expertise  in  attacking  drug  smuggling  organizations 
in  the  border  context.  Customs  also  seeks  to  destroy  drug 
trafficking  organizations  by  seizing  their  proceeds  through 
international  money  laundering  investigations.  The  Treasury 
Department  utilizes  data  collected  under  the  Bank  Secrecy  Act  to 
identify  and  refer  money  laundering  cases  for  OCDETF  investigation. 

Investigative  work  is  supported  through  prosecution  advice 
provided  by  the  United  States  Attorneys,  and  the  Department's  Tax 
and  Criminal  Divisions.  Early  attorney  involvement  in  the 
development  of  case  strategy  is  a  major  factor  in  the  success  of 
the  Program. 
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STATE  AND  LOCAL  PARTICIPATION 

From  the  Program's  inception,  State  and  local  law  enforcement 
agencies  have  worked  closely  with  the  Task  Forces. 

Several  elements  of  the  OCDE  Task  Force  Program  facilitate  State 
end  local  participation.  Approximately  $3.5  million  was  provided 
to  State  and  lo.'al  jurisdictions  in  1990  for  overtime  and  expenses 
incurred  by  their  personnel  participating  in  task  force  cases.  For 
1991,  $5.0  million  will  be  available  to  assist  State  and  local 
agencies . 

State  and  local  participation  is  further  facilitated  by  the 
deputation  of  State  and  local  law  enforcement  officials  when 
appropriate.  Deputation  provides  non-Federal  agencies  with  the 
capacity  to  extend  investigations  outside  their  normal 
jurisdictions,  thus  emphasizing  the  joint  role  that  Federal,  State 
and  local  officials  must  play  in  combatting  the  drug  problem. 
Under  this  arrangement,  it  is  possible  for  a  local  police  officer 
from  Denver  to  legally  participate  in  a  drug  investigation  in 
California.  Similarly,  cross  designation  of  attorneys  makes  it 
possible  for  Federal  attorneys  to  participate 

in  State  court  prosecutions  or  for  State  attorneys  to  participate 
in  a  Federal  prosecution. 

Perhaps  one  of  the  most  advantageous  benefits  of  the  OCDE  Task 
Force  Program  to  State  and  local  agencies  is  the  resources  they 
obtain  through  the  asset  forfeiture  provisions  made  available  since 
passage  of  the  Comprehensive  Crime  Control  Act  of  1984.  Sharing 
of  forfeited  assets  with  our  non-Federal  partners  provides  a  bonus 


7 


1381 


to  participating  State  and  local  agencies  in  the  form  of  vehicles, 
aircraft,  boats,  weapons,  and  cash.  Since  its  inception  in  mid- 
1985,  the  Equitable  Sharing  Program  has  expanded  rapidly.  Through 
the  Program,  the  Department  of  Justice  has  distributed  $541.6 
million  to  State  and  local  agencies  in  property  and  cash.  In  1990, 
$176.8  million  was  shared  in  forfeited  property  and  cash  with  State 
and  local  law  enforcement  agencies.  In  1991,  $200.0  million  is 
expected  to  be  shared  with  payments  rising  to  $205.0  million  in 
1992.  Additionally,  the  United  States  Customs  Service  has  shared 
$90.1  million  with  State  and  local  agencies  since  its  inception  of 
the  Customs  Equitable  sharing  Program.  This  includes  $33.6  million 
in  1990.  Customs  expects  to  share  $80.0  million  in  1991  and  $85.0 
million  in  1992.  A  significant  portion  of  these  shared  resources 
were  obtained  through  the  efforts  of  the  OCDE  Task  Force  Program. 


NATURE  OF  THE  ENEMY 

Today's  drug  trafficking  organizations  cannot  be  characterized 
by  any  one  organizational  or  operational  model.  Rather,  they  must 
be  seen  as  sharing  certain  characteristics  which  are  related  to  the 
nature  of  their  unifying  purpose:  the  production,  distribution,  and 
sale  of  illicit  drugs. 

The  large  organizations,  which  have  national  or  international 
scopes  of  operation,  have  developed  sophisticated  mechanisms  for 
protecting  their  leaders,  laundering  their  profits,  assuring  the 
availability  of  alternate  supply  lines,  and  developing  protected 
networks  of  outlets  for  their  products.  Smaller,  often  newer,  drug 
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trafficking  organizations  are  sometimes  less  sophisticated  but  are 
engaged  in  the  same  patterns  of  development. 

Among  the  most  violent  and  sophisticated  criminal  drug  cartels 
operating  in  the  United  States  are  those  with  a  seemingly 
impregnable  base  in  Colombia.  These  cartels  are  vertically 
integrated  organizations  engaged  in  the  production,  processing, 
smuggling,  distribution,  and  sale  of  cocaine  and  other  dangerous 
drugs  in  the  United  States. 

La  Cosa  Nostra  (LCN)  has  streamlined  its  operations  to  adapt 
itself  to  the  changing  drug  trafficking  environment.  LCN  has 
entered  into  distribution  and  marketing  arrangements  with  the 
Sicilian  Mafia  and  with  newer  groups  such  as  the  Colombian  cartels. 
On  both  coasts,  Asian  organized  crime  groups  have  become  major 
players  in  the  American  drug  trafficking  scene.  These  groups  have 
ties  to  established  organizations  in  Asia,  and  their  growth  has 
been  facilitated  by  the  increase  in  Asian  immigration  into  the 
United  States.  Economic  and  political  pressures  are  leading  many 
Hong  Kong  drug  operations  to  funnel  money  ind  resources  into  the 
United  States  in  an  attempt  to  provide  an  alternative  base  to  Hong 
Kong,  in  the  light  of  that  colony's  uncertain  future. 

Overlaying  the  drive  toward  increased  organizational  and 
operational  sophistication  is  an  equally  omnipresent  tendency  to 
use  force  and  intimidation  to  achieve  objectives. 

Newer  and  even  more  violent  groups  operating  under  the  rubric 
"Jamaican  posses"  have  established  a  firm  foothold  in  the  United 
States  and  are  expanding  their  operations.  They  specialize  in 
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cocaine,  especially  crack,  the  distribution  of  which  is  the  focus 
of  turf  wars  between  Jamaican  groups  and  between  Jamaicans  and 
other  established  trafficking  organizations. 

Outlaw  motorcycle  groups  have  evolved  into  nationwide 
distribution  and  retail  sales  organizations  whose  activities  also 
include  the  processing  and  manufacture  of  such  dangerous  drugs  as 
methamphetamine.  These  groups  are  "motorcycle  gangs"  in  origin 
but  have  become  business  organizations  with  sophisticated  internal 
hierarchies  and  networks  of  distribution. 

California  street  gangs  have  grown  to  become  more  structured 
and  have  expanded  from  their  historic  geographic  base  to  deal  in 
a  variety  of  new  locations  across  the  nation. 

Smaller  domestically  based  organizations  ranging  from  informal 
urban  networks  to  upscale  groups  of  former  college  associates  to 
rural  family-based  organizations  descended  from  moonshiners  are 
bringing  organized  drug  trafficking  to  segments  of  our  society 
which  have  hitherto  been  relatively  isolated  from  the  drug 
trafficking  scene. 

These  developments,  among  many  diverse  drug  trafficking 
organizations,  create  a  disturbing  pattern.  These  organizations 
are  broadening  and  deepening  their  penetration  of  U.S.  society. 
At  each  level  of  activity  there  is  evidence  of  more  sophisticated 
organizational  structures;  more  sophisticated  use  of  technology, 
more  sophisticated  development  of  methods  for  protection  of  the 
leaders  of  the  organizations;  and,  in  many  cases,  more  violent 
confrontations  between  competing  groups. 
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The  OCDETF  Program  strategy  has  been  able  to  immobilize  drug 
trafficking  and  money  laundering  organizations  by  prosecuting  and 
incarcerating  organization  members  or,  where  appropriate, 
extraditing  or  deporting  them  and  by  divesting  them  of  their  power 
through  forfeiture  of  organizational  and  individual  assets.  The 
OCDETF  Program  has  attacked  organized  drug  trafficking  from  the 
top,  instituting  in-depth  investigations  leading  to  the  prosecution 
and  conviction  of  the  highest  level  drug  traffickers.  The 
Program's  eleven  member  agencies,  acting  in  concert  with  numerous 
State  and  local  agencies,  have  disabled  major  drug  trafficking 
organizations  by  removing  the  key  individuals  who  provided  these 
organizations  with  leadership,  capital,  and  expertise. 

The  OCDETF  Program's  synchronization  of  multiple 
investigations  against  common  target  organizations;  its  effective 
use  of  attorneys  at  the  early  stages  of  investigations;  its  use  of 
financial  investigations  to  reach  otherwise  invulnerable  targets; 
and  its  unprecedented  success  in  fostering  collaboration  among  law 
enforcement  agencies  from  all  jurisdictions  have  demonstrated  the 
efficacy  of  OCDETF' s  operational  model. 

In  the  years  since  its  creation,  OCDETF  has  established  itself 
as  the  "flag  ship"  of  the  Federal  drug  enforcement  effort.  The 
National  Drug  Control  Strategy  recognizes  the  success  of  the  OCDETF 
model  and  continues  to  reaffirm  its  role  in  directing  thorough, 
imaginative,  and  wide-ranging  assaults  on  the  movements  and 
activities  of  drug  dealers.  It  also  provides  one  of  the  crucial 
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links  between  Federal  and  State  authorities,  thereby  enhancing  the 
exchange  of  information  and  enforcement  strategies. 

It  has  become  apparent  that  the  most  promising  strategy  for 
combating  major  illicit  drug  traffickers  is  that  of  the  OCDETF 
Program.  From  its  inception  late  in  1982  through  the  end  of  FY 
1989,  the  Task  Forces: 

initiated  2,886  investigations,  resulting  in  7,045 
indictments  and  criminal  informations; 

charged  over  11,899  top  and  mid-level  leaders  and  major 
suppliers; 

charged  1,071  persons  with  Continuing  Criminal  Enterprise 
( CCE)  violations  and  1,195  individuals  with  Racketeer 
Influenced  and  Corrupt  Organizations  (RICO)  violations; 
and 

seized  cash  and  property  assets  totaling  $1.5  billion. 

During  this  period,  14,271  individual  defendants  were  found, 
or  pled,  guilty  to  at  least  one  charge.  11,635  of  these  were 
handed  prison  sentences,  with  many  imprisoned  for  life. 

OCDE  Task  Force  results  have  reflected  the  success  of  the 
OCDETF' s  targeting  strategy:  reaching  above  the  retail  and 
"middleman''  levels  of  the  drug  trade.  Most  of  the  charges  brought 
in  OCDETF  indictments  have  been  against  leaders,  lenders, 
launderers,  and  major  suppliers  of  multi-district,  national,  and 
international  criminal  organizations. 

In  1989,  approximately  80  percent  of  the  criminal 
organizations  targeted  were  spread  beyond  a  single  judicial 
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district.  About  one-third  of  the  targeted  organizations  had  links 
to  international  interests  and  assets. 

Illustrative  of  OCDETF's  success  is  that  84.1  percent  of  all 
sentenced  defendants  serve  time.  The  1,730  top  leaders  confined 
drew  an  average  prison  sentence  of  14.0  years.  The  1,939  mid¬ 
level  leaders  confined  drew  an  average  sentence  of  7.0  years  and 
2,599  major  suppliers  received  an  average  sentence  of  6.8  years. 

Results  of  Task  Force  investigations  continued  to  be 
successful  in  1990,  when  634  investigations  were  initiated,  1,526 
indictments  involving  5,010  individuals  were  brought,  2,206 
convictions  were  obtained  and  seizures  of  cash  and  property 
totaling  $432  million  were  obtained. 

MANAGEMENT  IMPROVEMENTS 

Nineteen  ninety  was  a  year  of  refinement  for  the  Task  Force 
Program.  Major  initiatives  begun  during  1989  were  continued  in 
the  administration  of  the  Program  for  the  purpose  of  producing  a 
more  efficient  and  streamlined  operation  of  the  Task  Forces  both 
at  the  headquarters  level  and  in  the  field.  These  initiatives, 
including  the  establishment  of  a  comprehensive  consolidated  budget 
process  and  the  implementation  of  findings  from  a  major  management 
study  have  been  formally  incorporated  in  a  revised  edition  of  the 
OCDETF  Guidelines.  These  actions  have  enabled  the  Program  to 
progress  steadily  along  the  road  which  has  led  to  the 
acknowledgement  of  the  Organized  Crime  Drug  Enforcement  Task  Forces 
as  the  Administration's  premier  effort  in  the  "War  on  Drugs." 
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The  implementation  of  a  comprehensive  program-wide  budget 
review  and  monitoring  system  incorporates  an  expanded  role  for  the 
Executive  Review  Board  and  the  regional  Task  Forces  that  has 
resulted  in  the  following  benefits: 

o  The  Executive  Review  Board's  ability  to  carry  out  its 
responsibilities  in  connection  with  resource  allocation 
decisions  for  Task  Force  operations  nationwide  has  been 
strengthened; 

o  Substantive  cross-organizational  resource  issues  and 
concerns  are  being  addressed  'appropriately.  This 
executive-level  assessment  of  participating  agencies 
requests  has  contributed  to  a  much  stronger  budget 
presentation  to  the  Justice  Management  Division  Budget 
Staff,  to  the  Attorney  General,  the  Office  of  Management 
and  Budget,  the  Office  of  National  Drug  Control  Policy, 
and  to  Congress;  and 

o  The  Deputy  Attorney  General,  as  Manager  of  the  OCDETF 
appropriation,  has  been  provided  with  the  requisite 
resource  background  information  and  supporting  data  to 
assist  the  Attorney  General  in  providing  strong  central 
oversight  of  the  OCDETF  Program. 

Reflective  of  the  OCDETF  Program's  administrative  performance, 
the  Office  of  the  Deputy  Attorney  General  and  the  Office  of 
National  Drug  Control  Policy  have  agreed  that  the  administration 
of  the  Department  of  Justice's  portion  of  the  High  Intensity  Drug 
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Trafficking  Areas  (HIDTA's)  Program  will  be  conducted  through  the 
Organized  Crime  Drug  Enforcement  Task  Force  (OCDETF)  Program 
Executive  Office.  On  November  20,  1990,  instructions  were  issued 
to  the  Director,  OCDETF  Executive  Office  to  begin  immediate 
development  and  implementation  of  an  administrative  plan  which 
would  insure  that  HIDTA  funds  interface  with  the  OCDETF  Program  and 
that  HIDTA  expenditures  are  administered  and  accounted  for  through 
the  ongoing  OCDETF  system. 

In  addition  to  general  administrative  responsibilities,  the 
OCDETF  Executive  Office. is  now  responsible  for: 

o  Reviewing  the  Metropolitan  HIDTA  plans  for  1991  and 

insuring  compatibility  with  each  other,  the  Southwest 
Border  HIDTA  plan,  and  with  the  OCDETF  Program; 
o  Recommending  budget  allocations; 

o  Executing  reimbursable  agreements; 

o  Coordinating  a  process  reporting  and  evaluation  system 

to  facilitate  an  end-of-year  accomplishments  report;  and 
o  Designing  and  managing  the  1992  budget  formulation  and 
execution  process. 

By  consistently  monitoring  and  refining  the  management 
process,  the  Organized  Crime  Drug  Enforcement  Task  Force  Program 
has  reached  an  enviable  level  of  maturity  and  productivity  in  eight 
years.  It  has  become  the  model  for  comprehensive  and  well 
coordinated  efforts  to  deal  with  major  drug  trafficking  and  drug- 
related  criminal  activities.  By  overcoming  past  fears  of  working 
together,  Federal,  State,  and  local  law  enforcement  and  prosecution 
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agencies  have  proven  that  their  combined  and  coordinated  efforts 
can  be  successful  in  attacking  major  drug  crime  organizations  at 
their  roots  and  that  they  can  be  permanently  disabled  or  destroyed. 

The  successes  of  1990  are  a  prediction  of  even  greater 
positive  results  for  the  new  decade.  The  OCDETF  Program  has  proven 
that  good  management  coupled  with  skill,  dedication,  and  the 
willingness  to  respond  to  the  dynamics  of  a  changing  world  are 
powerful  tools  in  the  fight  against  criminal  drug  activity. 

ftBMimiBAIiaiL  REQUEST 

The  1992  request  for  the  OCDE  Task  Force  Program  totals  4,614 
reimbursable  positions,  4,265  reimbursable  workyears  and  $402.0 
million.  This  includes  resources  for  drug  law  enforcement, 
prosecution,  and  administrative  support  for  the  11  member  agencies. 
The  request  for  the  Organized  Crime  Drug  Enforcement  Task  Force 
Program  (OCDETF)  includes  an  increase  of  $67.0  million  over  the 
1991  appropriation  of  $334.9  million.  A  20  percent  increase  in 
OCDETF  funds  for  the  next  fiscal  year  will  provide  additional 
agents  for  the  investigation  of  major  internationally-based  drug 
trafficking  organizations  such  as  the  Colombian/South  American, 
Mexican,  and  Asian  groups;  increased  focus  on  investigations 
involving  significant  regional  drug  trafficking  groups;  more 
investigators  for  undercover  operations;  more  agents  to  track 
aliens  involved  in  drug  trafficking;  additional  personnel  to  work 
on  the  money  laundering  and  financial  crimes  that  go  hand-in-hand 
with  drug  activities;  additional  funding  to  attack  the  growing 
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number  of  violent  gangs,  to  combat  the  overall  increase  in 
narcotics-related  violence,  and  to  perform  increased  narcotics- 
related  firearms  investigations;  more  attorneys  to  prosecute  those 
caught  by  Task  Force  activity;  and  more  resources  to  support  State 
and  local  participation. 

These  resources,  which  will  be  shared  among  OCDETF's 
participating  agencies,  will  provide  331  additional  agents  and  76 
attorneys  to  focus  on  the  most  complex  internationally-based  and 
multi- juri sdictional  drug  trafficking  organizations  and,  for  the 
first  time,  allow  expansion  into  non-metropolitan  areas. 

Included  within  OCDETF's  1992  increase  of  $67.0  million  are 
net  mandatory  adjustments  totaling  $13.4  million  and  program 
increases  totaling  $53.6  million,  which  will  fund  586  reimbursable 
positions  and  293  workyears.  The  program  increases  provide: 

(1)  433  reimbursable  positions  (331  agents)  and  $45.3  million 
for  drug  law  enforcement  related  purposes.  A  significant 
aspect  of  the  OCDETF  Program  for  1992  is  the  expansion  of 
resources  into  smaller  cities  and  rural  areas.  In  the  past, 
U.S.  Attorneys  and  others  have  advised  that  additional  federal 
investigative  resources  should  be  applied  outside  our  major 
metropolitan  areas  to  deal  with  the  national  drug  problem. 
We  recognize  that  drug  organizations  now  extend  from  our  major 
cities  into  the  smaller  communities.  By  attacking  these 
organizations  wherever  they  operate,  we  will  have  a 
comprehensive  program  utilizing  information  obtained  in  the 
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smaller  cities  to  reach  back  into  the  heart  of  these 
organizations  in  major  metropolitan  areas;  and 

(2)  153  reimbursable  positions  (76  prosecutors)  and  $8.3 
million  to  keep  pace  with  the  level  of  agents  assigned  to  the 
OCDE  Task  Force  Program,  and  to  maintain  a  1:4  ratio  of 
prosecutors  to  investigators. 


This  activity  provides  resources  for  the  investigations 
conducted  by  the  13  regional  OCDE  Task  Forces. 

A  summary  of  the  program  increases  by  agency  follows: 

Drug  Enforcement  A3rninistra..UQn  (PEA)  :  a  progran  increase  of 

114  reimbursable  positions  (90  Agents)  ,  57  reimbursable 

workyears  and  $12.9  million  is  requested  for  DEA.  The  major 
impetus  of  this  request  reflects  an  internal  policy  change 
regarding  DEA's  current  strategy  for  nominating  cases  to  the 
OCDETF  Program.  Effective  April  2,  1990,  DEA  policy  now 

requires  that  all  top-level  cases  be  nominated  to  the  OCDETF 
Program  in  the  early  stages  of  an  investigation  in  order  to 
take  full  advantage  of  the  knowledge,  experience,  resources, 
investigative  jurisdictions,  and  prosecutorial  support  of  all 
agencies  participating  in  the  OCDETF  Program.  DEA  anticipates 
a  significant  increase  in  OCDETF  cases  in  1992  as  a  result  of 
this  change.  Also  because  of  the  growth  in  Special  Agent 
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manpower  DEA-wide,  it  is  anticipated  that  DEA  will  generate 
considerably  more  OCDETF  investigations  than  in  the  past.  The 
requested  resources  will  also  provide  for  increased  coverage 
of  medium  and  rural  population  areas,  allow  DEA  to  meet 
increased  cross-designation/deputation  requirements,  and 
provide  additional  funds  for  State  and  local  assistance. 

An  increase  of  $.6  million  is  requested  to  augment  the 
overtime  pay  of  State  and  local  law  enforcement  officers 
participating  in  the  OCDETF  Program.  There  have  been  more 
than  4,400  active  reimbursement  agreements  between  OCDE  Task 
Forces  and  State,  county,  or  local  agencies.  These  local 
agencies  continue  to  pay  the  salaries  of  their  investigators 
who  are  working  on  Task  Force  cases,  but  are  assisted  in 
meeting  the  costs  of  overtime,  travel,  and  per  diem  expenses 
resulting  from  their  participation. 

Federal  Bureau  of  Investigation  (FBI):  A  program  increase  of 
165  reimbursable  positions  (111  Agents),  83  reimbursable 
workyears  and  $19.1  million  is  required  for  the  FBI  to 
dedicate  more  resources  to  the  investigation  of 
internationally-based  and  multi- jurisdictional  drug 
trafficking  organizations  and  their  money  laundering  support 
mechanisms  within  the  OCDETF  framework.  These  requested 
resources  would  also  assist  in  providing  additional 
intelligence  through  the  use  of  electronic  surveillance  ( 
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coverage,  Racketeering  Enterprise  Investigations,  and 
undercover  operations.  These  sophisticated,  labor  and 
resource-intensive  investigative  techniques  provide  the  most 
effective  means  for  identifying  and  penetrating  major  drug 
trafficking  organizations  at  a  high  level  as  well  as  their 
extended  conspiratorial  networks. 

The  FBI  is  committed  to  addressing  major  drug  trafficking  in 
the  main  centers  of  drug  importation  and  distribution  and  in 
other  areas  across  the  country  where  such  trafficking  is 
intensely  prevalent.  The  majority  of  FBI  drug  investigations 
address  internationally-based  organizations  and  by  1992 
approximately  40  percent  of  these  matters  would  focus  on 
"other  drug  trafficking  organizations"  which  target  major, 
multi- jurisdictional  regional  drug  groups.  Many  of  the 
"emerging  group"  and  national  gang  organizations  had  their 
genesis  as  major  regional  organizations.  Large  and 
influential  multi- jurisdictional  drug  organizations  perpetuate 
the  flow  of  drugs  from  the  ports  of  entry  to  the  interior  of 
this  country. 

Immigration _ and  Naturalization  Service  (INS) :  A  program 

increase  of  11  reimbursable  positions  (11  Agents),  6 
reimbursable  workyears  and  $.9  million  is  requested  for  INS. 
This  enhancement  will  address  the  burgeoning  problem  of 
criminal  alien  involvement  in  illegal  drug  activities  by 


20 


1394 


providing  investigative  resources  to  all  OCDETF  agencies  in 
the  identification,  location,  investigation  and  parole  of 
aliens  involved  in  narcotics  enterprises. 

The  enhancement  provides  for  increased  investigation  of  Asian 
Organized  Crime  Groups  that  meet  the  OCDETF  criteria. 

Internal  Revenue  Service  (IRS):  A  program  increase  of  102 
reimbursable  positions  (85  agents) ,  51  reimbursable  workyears 
and  §8.8  million  is  requested.  This  resource  enhancement  will 
allow  the  internal  Revenue  Service  to  expand  its  enforcement 
of  the  Ban):  Secrecy  Act.  Enhanced  enforcement  will  be 
realized  through  increased  financial  targeting,  expanded 
undercover  operations,  and  increased  verification  of 
compliance,  particularly  for  non-bank  financial  institutions, 
such  as  currency  exchanges  and  transmitters  of  funds. 
Expanded  enforcement  of  transactional  money  laundering 
statutes  will  result  in  additional  investigative 
accomplishments,  including  increased  seizures,  additional 
forfeitures  and  more  convictions. 

Customs  Service:  A  program  increase  of  30  reimbursable 

positions  (24  Agents),  15  reimbursable  workyears  and  $2.5 
million  is  requested  for  the  U.S.  Customs  Service.  Included 
within  this  request  is  $1.3  million  for  undercover  operations 
and  equipment  requirements.  The  1,100  plus  Customs  agents 
working  Title  21  drug  smuggling  investigations  and  drug 
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related  money  laundering  investigations  under  cross¬ 
designation  provided  by  the  January  1990  Customs/DEA  agreement 
are  expected  to  generate  increased  workload  of  OCDETF  quality. 
The  requested  new  OCDETF  reimbursable  positions  will  help 
Customs  meet  the  anticipated  increased  workload. 

Bureau  of  Al.cqhPl. _ T<?fc>ac£9  and  Firearms _ (EAT FI*  a  program 

increase  of  11  reimbursable  positions  (10  Agents) ,  5 
reimbursable  workyears,  and  $1.1  million  is  requested. 
Included  within  this  request  is  $.2  million  for  the  purchase 
of  evidence. 

The  increasing  mobility  of  the  violent  gangs,  the  overall 
increase  in  narcotics-related  violence,  and  the  increase  in 
narcotics-related  firearms  investigations  require  increased 
resources  for  BATF.  Additionally,  street  gangs  have  become 
a  major  criminal  force  in  not  only  inner-city  neighborhoods, 
but  are  now  moving  into  suburban  areas  and  non-major 
distribution  cities. 

These  additional  positions  will  also  be  utilized  to  assist  in 
the  identification  of  weapons  bought,  sold,  and  used  by 
narcotics  dealers;  increase  liaison  with  OCDETF  counterparts 
in  other  Federal,  State,  and  local  agencies;  and  to  collect, 
evaluate,  and  share  criminal  information  pertinent  to  the 
enforcement  priorities  regarding  street  gangs. 
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Prosecutions 

Litigation  efforts  selectively  target  the  criminal  leadership 
involved  in  drug  trafficking,  and  are  intended  to  dissolve 
organized  illicit  enterprises.  This  includes  activities  designed 
to  secure  the  seizure  and  forfeiture  of  the  assets  of  these 
enterprises. 

The  requested  program  increase  for  the  U.S.  Attorneys  is  153 
reimbursable  positions  <76  Attorneys) ,  76  reimbursable  workyears 
and  $8.4  million.  This  enhancement  will  respond  to  the  escalating 
OCDETF  workload  caused  by  the  initiation  of  additional  complex 
long-term  investigations;  the  expanding  use  of  labor  intensive 
investigative  tools,  and  rapidly  increasing  appeals  encouraged  by 
the  penalties  in  the  Anti-Drug  Abuse  Act  of  1988.  Approval  of 
these  additional  resources  will  enable  the  OCDETF  Program  to 
maintain  a  ratio  of  one  attorney  for  every  four  agents. 

Administrative  .Support 

The  Executive  Office  provides  policy  guidance,  central 
coordination,  and  administrative  support  to  the  headquarters  of 
the  eleven  member  agencies  and  the  thirteen  task  forces.  No 
program  increase  is  requested  for  this  activity  for  1992. 

CLOSING  COMMENTS 

By  targeting  powerful  drug  organizations  and  the  high  level 
figures  leading  them,  the  OCDETF  Program  has  demonstrated  a 
capability  to  strike  at  the  heart  of  illegal  drug  trafficking.  By 
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initiating  investigations  that  demanded  a  high  degree  of 
interagency  collaboration,  OCDETF  has  drawn  on  the  expertise  of 
its  members  in  a  way  never  achieved  before.  By  making  the  fullest 
use  of  all  of  the  techniques  of  financial  investigations,  the  Task 
Forces  have  worked  to  bring  down  traffickers  who  could  have  been 
reached  in  no  other  way. 

The  ongoing  threat  of  international  drug  trafficking  cannot 
be  minimized.  The  war  is  by  no  means  over  and  increased  resources 
are  required  for  the  futui  . .  Many  difficult  battles  lie  ahead. 
Yet,  the  OCDETF  Program  approach  has  produced  the  best  results  of 
any  concerted  effort  to  date.  The  evidence  is  persuasive  that  use 
of  this  model  and  its  strategy  can  undermine,  damage,  and  even 
destroy  major  drug  trafficking  organizations. 

Finally,  I  would  like  to  assure  you  that  the  Attorney  General 
and  the  Secretaries  of  Treasury  and  Transportation  are  fully  behind 
the  Program,  and  they  look  forward  to  assisting  the  agency  heads 
in  effectively  expending  the  OCDETF  resources  to  maximize  the 
accomplishments  of  the  Program.  I  want  to  acknowledge  the  support 
of  this  Subcommittee  and  thank  each  of  you  for  your  interest.  I 
will  be  pleased  to  answer  any  questions  at  this  time. 
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States  Attorney  in  the  District  of  Vermont,  and  in  1986  was  named 
Chief  Assistant. 

From  1978  to  1981,  Mr.  Terwilliger  was  an  Assistant  United 
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LARGE  INCREASE 

Mr.  Early.  Since  the  inception  of  this  appropriation  for  fiscal 
year  1990,  we  have  seen  almost  a  doubling  of  the  amount  for  OCDE 
from  $214  million  to  $402  million.  I  assume  the  statistics  you  just 
quoted  in  your  opinion  justify  the  increases? 

Mr.  Terwilliger.  Yes,  sir.  This  program  is  becoming  increasing¬ 
ly  successful.  As,  frankly,  the  sophistication  of  our  investigators 
and  prosecutors  rose,  the  mass  of  what,  for  a  lack  of  a  better  term, 
I  will  call  the  enemy— that  is  the  drug  traffickers,  drug  trafficking 
organizations  both  large  and  international  organizations  as  well  as 
some  of  the  regional  organizations  that  exist  in  parts  of  the  coun¬ 
try,  including  New  England,  which  I  am  very  familiar  with— is  be¬ 
coming  increasingly  sophisticated. 

They  have  sophisticated  electronic  equipment  available  to  them 
and  sophisticated  legal  advice  available  to  them  in  terms  of  hiding 
their  assets  and  their  money.  The  expertise  needed  to  delve  into 
this  type  of  operation  is  not  only  expensive,  but  also  time  consum¬ 
ing. 

I  look  at  the  OCDETF  program  as  not  merely  one  in  which  we 
should  measure  its  production  in  numbers,  but  to  also  make  a  qual¬ 
itative  assessment  of  what  kind  of  work  is  being  done.  The  types  of 
cases  that  we  are  bringing  in  the  OCDETF  program  today  are 
reaching  into  the  heart  of  these  major  drug  organizations. 

COMPARABLE  STATISTICS 

Mr.  Early.  You  speak  of  New  England.  I  didn’t  bring  it  up  with 
the  U.S.  Attorneys,  but  all  those  statistics,  I  think  they  have  85  As¬ 
sistant  JJ.S.  Attorneys  in  that  office  now.  We  never  had  close  to 
that. 

The  OCDETF  program  points  to  prior  statistical  accomplish¬ 
ments  such  as  the  arrests,  convictions,  et  cetera  generated  from 
program  efforts.  We  have  nothing  to  compare  it  with  as  far  as 
when  you  cited  all  those  numbers.  Would  you  put  the  statistical  ac¬ 
complishments  into  perspective  by  comparing  it  to  the  resources 
expended  for  all  the  participating  agencies? 

Mr.  Terwilliger.  I  am  not  sure  that  I  can,  frankly,  Mr.  Chair¬ 
man.  It  is  difficult  to  compare,  for  example,  OCDETF  statistics  to 
the  statistics  for  the  DEA  or  the  FBI  and  their  accomplishments  in 
other  cases  because  we  are  really  talking  about  two  different  pro¬ 
grams. 

One,  in  the  OCDETF  program,  it  is  a  multi-agency  case  against 
an  organization  and  some  of  the  other  cases  which  are  reaching 
down  to  a  lower  level.  The  statistical  accomplishments,  as  I  men¬ 
tioned  a  moment  ago,  I  think  are  important  because  we  obviously 
have  to  have  some  measure  of  success  that  we  can  look  at  and  see 
that  we  are  getting  a  bang  for  the  buck  and  a  return  on  the  money 
that  the  taxpayers  are  investing  in  the  program. 

But  I  think  equally  as  important  is  a  qualitative  analysis  of  the 
results.  We  would  be  happy  to  submit  for  the  record,  if  the  chair 
would  like,  an  example  of  the  two  most  major  cases  from  each  of 
the  13  regions  around  the  country  that  have  been  brought  in  the 
last  year  to  give  you  an  example  of  the  types  of  things  that  we  are 
reacning  into.  I  am  sure  you  don’t  want  me  to  go  into  detail. 
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Mr.  Early.  I  would  like  you  to  do  that.  It  doesn’t  have  to  be  too 
extensive.  If  you  would  do  that  in  each  district,  we  would  appreci¬ 
ate  that. 

[The  information  follows:] 


Major  Cases 

Due  to  the  sensitive  nature  of  the  documentation,  this  information  has  been  pro¬ 
vided  to  the  Committee  under  separate  cover. 

OVERSEAS  PROGRAM 

Mr.  Early.  You  spoke  about  the  international  component  with 
OCDETF.  A  few  years  back  OMB  tried  to  knock  out  the  legal  at¬ 
taches.  Does  OCDETF  also  have  those? 

Mr.  Terwilliger.  The  legal  attache  program  is  part  of  the  FBI 
general  overseas  operation  to  provide  overseas  services  for  law  en¬ 
forcement  in  foreign  countries.  Legal  attaches  certainly  provide  as¬ 
sistance  in  OCDETF  cases. 

However,  the  overseas  program  for  narcotics  enforcement  is 
multi-faceted,  more  than  the  legal  attache,  not  to  denigrate  the  im¬ 
portance  of  their  function.  It  includes  the  operations  we  undertake 
with  the  Drug  Enforcement  Administration  in  Colombia,  Peru,  Bo¬ 
livia,  and  transshipment  countries  such  as  Panama  and  Mexico. 

As  I  am  sure  the  Chair  and  members  of  the  Committee  are 
aware,  we  have  a  significant  presence  down  there  now.  We  are 
making  significant  in-roads  under  extremely  difficult  circum¬ 
stances,  both  for  our  own  personnel  as  well  as  for  the  efforts  of 
some  of  the  foreign  governments. 

It  is  a  very  vexing  problem,  of  course.  Perhaps  one  of  the  equally 
important  developments  is  the  degree  of  cooperation  and  liaison 
which  exists  today  between  the  domestic  law  enforcement  agencies 
and  some  of  the  agencies  of  the  foreign  intelligence  and  national 
security  community,  including  the  Defense  Department  which  is 
operating  overseas.  It  has  given  us  an  unprecedented  degree  of 
access  to  information  which  increases  our  degree  of  understanding 
of  the  operations  of  some  of  these  organizations  and  provides  im¬ 
portant  material  to  support  domestic  investigations. 

FBI  NATIONAL  DRUG  STRATEGY 

Mr.  Early.  The  FBI  national  drug  strategy  and  the  OCDETF 
program  both  call  for  the  FBI  to  devote  its  resources  only  to  the 
most  significant  drug  trafficking  organizations.  There  are  some 
who  believe  that  all  FBI  drug  cases  could  or  should  be  OCDETF. 
Does  the  nature  of  FBI  drug  case  work  virtually  define  it  to  be  an 
OCDETF  case,  multi-agency? 

Mr.  Terwilliger.  Not  completely.  An  OCDETF  case  is  by  defini¬ 
tion  a  multi-agency  case.  The  beauty  of  it  is  that  the  IRS  has  ex¬ 
pertise,  for  example,  in  financial  investigations,  et  cetera,  which 
can  be  brought  to  bear  on  a  multi-faceted  problem,  that  is,  a  com¬ 
prehensive  and  vertically  integrated  drug  organization. 

Apart  from  the  FBI’s  OCDETF’s  mission,  and  I  believe  about  40 
percent  of  their  drug  cases  in  terms  of  numbers  are  now  OCDETF 
cases,  there  are  parts  to  fill  that  are  not  multi-agency  in  nature. 
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Secondly,  and  this  gets  into  the  overburn  issue,  there  are  many 
cases  brought  by  the  office  of  origin.  For  example,  there  may  be  a 
case  in  Springfield,  Massachusetts  that  is  related  to  a  Boston 
OCDETF  case.  But  the  case  in  Springfield  may  not  be  carried  as  an 
OCDETF  case  in  the  resident  agency  there,  assuming  there  is  one, 
simply  by  virtue  of  the  fact  that  they  don't  have  the  FBI  agent 
manhours  to  burn  on  an  OCDETF  investigation.  So  they  will  do  the 
work  and  there  will  be  no  diminution  of  effort,  but  rather  than  carry  it 
as  an  OCDETF  case  it  will  be  carried  as  a  regular  FBI  drug  case. 

FBI  OVERBURN 

Mr.  Early.  Why  aren’t  a  larger  number  carried  under  the 
OCDETF  structure? 

Mr.  Terwilliger.  Because  of  the  overburn  situation.  The  FBI  has 
over-utilized  its  allocation  for  agency  workyears  under  the 
OCDETF  program.  When  they  overburn  in  an  area  they  come 
under  heavy  criticism  from  time  to  time  from  some  of  your  col¬ 
leagues  elsewhere  in  the  Congress. 

Director  Sessions  has  made  some,  I  think,  very  strenuous  and  ap¬ 
propriate  efforts  to  keep  the  FBI  on  target  in  terms  of  meeting  its 
budget  targets.  They  are  doing  everything  they  can  toward  meeting 
targets  with  the  resources  they  have  been  allocated. 

You  will  note  that  I  mentioned  in  my  statement  that  there  is  a 
substantial  increase  for  the  FBI  in  this  particular  budget  including, 
I  believe,  51  positions  for  this  expansion  into  some  of  the  outlying 
areas.  I  would  suspect,  although  I  cannot  promise  because  I  am  not 
sure  what  the  result  will  be,  but  I  suspect,  as  has  been  the  case 
with  DEA,  that  we  would  see  the  proportion  of  FBI  OCDETF  cases 
go  up  over  the  ensuing  years. 


FBI  ROLE 

Mr.  Early.  I  have  great  respect  for  the  FBI,  but  they  are  too 
proud.  I  don’t  think  we  would  have  had  the  S&L  scandal  if  they 
weren’t  spread  so  thin.  Let  me  ask  you  personally,  when  Mr.  Ses¬ 
sions  says  that  the  FBI  is  supposed  to  handle  just  the  prime  big 
cases  and  when  they  do  it  they  do  a  great  job,  don’t  you  think 
OCDETF  handles  the  prime  big  cases? 

Mr.  Terwilliger.  Yes,  sir,  I  do.  I  am  sure  what  the  Director  was 
saying  was  that  through  the  FBI  participation  in  the  racketeering 
concept,  where  they  investigate  an  organization  and  not  merely  in¬ 
dividuals,  that  those  cases  do  in  fact  compromise  OCDETF  investi¬ 
gations. 

I  don’t  know  if  anyone  ever  asked  the  Director  this  question  but 
I  doubt  if  the  FBI  would  have  objection  to  upping  the  percentage  of 
total  drug  cases  classified  as  OCDETF  if  they  had  the  total  re¬ 
sources  to  do  so. 

Also,  it  is  necessary  to  pursue  some  cases  as  non-OCDETF  cases 
because  they  build  the  body  of  information  upon  which  the 
OCDETF  cases  can  be  built.  We  really  should  be  reserving  the 
OCDETF  cases  to  the  maximum  extent  possible  to  go  after  the  big 
organizations  and  not  to  go  after  individuals  who  may  be  a  serious 
problem,  however  notorious  in  a  given  locale  or  city. 
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Mr.  Early.  I  agree  totally.  I  think  the  real  beauty  of  the  FBI  is 
their  automation.  It  started  with  Hoover.  I  think  Hoover  should  get 
credit  for  starting  them  on  that  track. 

The  Committee  went  down  and  saw  all  their  automation.  That  is 
really  the  secret  to  their  success. 

I  would  like  to  see  OCDETF  get  more  into  the  actual  implemen¬ 
tation  of  the  investigations. 

Mr.  Terwilliger.  I  could  not  agree  with  you  more,  Mr.  Chair¬ 
man.  I  think  for  whatever  criticisms  the  FBI  has  come  under  in  the 
past  or  present  and  whether  justified  or  not,  I  think,  on  balance, 
one  would  have  to  agree  that  we  are  fortunate,  that  when  we  face 
a  problem  like  S&L’s,  and  the  civil  rights  dilemmas  in  the  south  in 
the  1960’s,  that  we  as  Americans  have  one  of  the  finest  national 
investigating  law  enforcement  agencies  in  the  world  to  help  us. 

INTERNAL  BUDGET  REVIEW 

Mr.  Early.  Mr.  Rogers. 

Mr.  Rogers.  Thank  you.  You  are  asking  for  an  increase  of  $54 
million  next  year  which  is  15  percent  or  so  in  program  increases 
not  including  adjustments  to  base,  which  is  about  $13.4  million. 

How  do  you  arrive  at  your  estimates?  How  do  you  decide  where 
the  task  force  funding  is  going  to  go? 

Mr.  Terwilliger.  I  appreciate  being  asked  that  question,  sir,  be¬ 
cause  Mr.  Kramer,  who  oversees  that  process  directly,  is  justifiably 
proud  of  the  success  his  effort  has  had  since  the  consolidated 
budget  process  was  instituted  two  years  ago. 

It  really  got  into  full  swing  last  year  and  in  fact  we  are  in  the 
1993  process  now.  It  is  a  process  that  really  begins  in  March  of  the 
calendar  year.  It  involves  a  call  from  each  investigating  agency  for 
what  its  resource  needs  will  be,  what  the  justifications  are,  the  typ¬ 
ical  budget  process. 

That  information  is  then  analyzed  by  the  budget  staff  of  the 
OCDETF  office  who  obviously  have  the  wherewithal  to  produce  the 
size  briefing  books  I  have  brought  here  today.  They  ere  an  excel¬ 
lent  group  of  people.  Added  to  that  mix  of  information  is  an  eval¬ 
uation  of  the  program  from  on  the  ground,  the  field  perspective 
from  the  13  regional  United  States  Attorneys  who  are  the  field 
managers  of  the  program  in  the  core  cities. 

All  of  that  information  put  together  results  in  recommendations 
to  the  Washington  Agencies’  Representative — WAR — group  which  is 
the  headquarters  representative  of  each  of  the  11  agencies.  That  par¬ 
ticular  group  I  chair  out  of  the  Deputy  Attorney  General’s  office  as 
the  Associate  Deputy  Attorney  General  responsible  for  this  pro¬ 
gram. 

The  information,  in  turn,  that  comes  out  of  the  WAR  process, 
which  is  really  an  effort  at  consensus  by  the  11  participating  agen¬ 
cies  from  three  different  executive  departments  to  determine  what 
the  needs  are.  When  all  of  that  is  done  and  consensus  is  reached, 
that  information  then  goes  through  the  normal  Justice  Department 
budget  review  process  through  the  Justice  Management  Division 
up  through  a  hearing  with  the  Attorney  General.  I  think,  Mr. 
Rogers,  to  the  Attorney  General's  great  credit,  it  was  at  that  hear¬ 
ing  this  past  year  where  the  possible  problems  arising  from  the  ad- 
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ministration  of  the  High  Intensity  Drug  Trafficking  Area’s 
(HIDTA)  program  conflicting  with  some  aspects  of  the  OCDETF 
program  were  identified. 

The  Attorney  General  made  it  quite  clear  that  he  wanted  those 
problems  fixed.  He  thought  we  needed  to  make  sure  things  such  as 
HIDTA  were  fully  integrated  into  a  coordinated  drug  enforcement 
effort.  It  was  for  that  reason  we  brought  that  program  under  the 
umbrella  of  OCDETF,  as  I  like  to  say. 

Once  beyond  the  OCDETF  process,  we  go  through  the  normal 
process  to  the  Office  of  Management  and  Budget  which  leads  us 
here. 


LEVEL  OF  AGENCY  PARTICIPATION  IN  OCDETF 

Mr.  Rogers.  Are  some  agencies  under  participating  in  task  force 
operations? 

Mr.  Terwilliger.  I  don't  believe  any  of  the  agencies  are  under 
participating,  certainly  not  from  a  subjective  evaluation.  I  believe 
that  every  person  connected  with  this  program  in  the  field  would 
like  additional  resources  and  can  point  to  how  additional  resources 
in  agencies  could  be  used. 

But,  subject  to  Mr.  Kramer’s  observations  that  I  may  have  for¬ 
gotten,  I  don't  think  there  is  a  major  problem  in  that  regard. 

Mr.  Kramer.  Not  at  this  time. 

Mr.  Rogers.  How  do  you  insure,  for  example,  the  DEA  which 
projects  using  additional  45  agent  work  years,  how  do  you  insure 
that  they  will  meet  that  level? 

Mr.  Terwilliger.  I  will  let  Mr.  Kramer  answer  that  question.  As 
we  have  put  into  practice  the  consolidated  budget  process,  his  office 
has  developed  a  mechanism  for  that  type  of  review. 

Mr.  Kramer.  We  enter  into  a  reimbursable  agreement  with  each 
one  of  the  participating  agencies.  They  submit,  on  a  quarterly 
basis,  a  billing  to  us  based  on  their  use  of  personnel  and  other  re¬ 
sources. 

We  are  in  the  process  now  of  being  able  to  track  that  down  to 
the  judicial  district  level.  Right  now  we  are  doing  it  on  a  regional 
basis.  Also,  this  last  year  we  instituted  something  I  think  is  very 
important.  We  will  only  pay — take  DEA,  for  example,  if  they  bring 
a  case  and  say  they  want  to  make  it  an  OCDETF  case  because  it 
merits  it — we  only  pay  their  personnel  and  resources  costs  up  to  30 
days  prior  to  submission  so  they  cannot  use  that  and  bring  a  case 
and  say  we  are  ready  to  indict  it. 

So  we  have  very  tough  budgetary  safeguards  on  each  of  these 
agencies.  To  be  honest,  originally  they  did  not  like  it  one  bit  but 
they  have  come  along  with  it.  Our  monthly  reports  show  complete 
usage  of  the  money.  Last  month  I  think  we  came  within  $5  or  $10 
of  the  entire  program.  So  we  are  very  confident  that  they  are 
spending  those  resources  in  a  very  productive  and  effective  man¬ 
agement  way. 


interagency  cooperation 

Mr.  Rogers.  How  have  law  enforcement  agencies  been  cooperat¬ 
ing  for  years  with  DEA,  FBI?  They  have  long  boasted  that  they 
have  a  good  working  relationship  with  each  other  and  other  agen- 
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cies  and  with  state  and  local  groups.  But  those  historically  have 
been  largely  ad  hoc  relationships.  They  develop  around  a  given 
case  or  develop  around  some,  few  kinds  of  personality. 

What  advantages  does  that  formal  program  of  cooperation  pro¬ 
vide  ad  hoc  efforts?  Aren’t  certain  cases  better  managed  or  better 
solved  by  informal  arrangements? 

Mr.  Terwilliger.  I  think  you  hit  the  nail  right  on  the  head,  Mr. 
Rogers,  when  you  said  there  is  great  value  to  the  cooperative  rela¬ 
tionship  which  has  traditionally  existed  on  an  ad  hoc  basis.  What 
this  program  does  is  two  things,  I  think. 

First,  it  puts  Federal  agencies  in  the  position  of  being  able  to  put 
their  money  where  their  mouth  is  on  cooperation.  Second,  it  insti¬ 
tutionalizes  that  cooperation  and  adds  a  critical  element  to  the  mix 
that  is  not  necessarily  present  in  the  informal  arrangements,  and 
that  is  the  involvement  of  the  prosecutor  during  the  investigative 
stages  of  the  case. 

One  of  the  real  beauties  of  the  OCDETF  program  is  that  the 
prosecutor  becomes  a  full  partner  in  the  investigation,  in  addition 
to  providing  legal  advice  in  terms  of  gathering  evidence,  and  in  a 
factually  knowledgeable  way  utilizes  electronic  tools  that  the  Con¬ 
gress  has  made  available  to  them  like  surveillance,  et  cetera,  as  an 
aid  to  investigation. 

The  marriage  of  the  agencies  together  is  obviously  an  important 
step,  including  the  involvement  of  State  and  locals.  But  bringing 
the  prosecutor  into  that  mix  is  really  what  distinguishes  this  pro¬ 
gram  from  the  more  informal  arrangements  in  the  past. 

OCDE  CASE  DESIGNATION 

Mr.  Rogers.  How  is  it  determined  that  a  case  requires  a  formal 
task  force? 

Mr.  Terwilliger.  In  each  region  there  is  a  committee  composed 
of  the  coordinators  from  each  agency  chaired  by  the  Assistant 
United  States  Attorney  coordinator.  A  case  that  is  requested  for 
OCDETF  designation  from  any  one  agency  or  a  combination  of 
agencies  First  goes  through  the  United  States  Attorneys’  office  in 
the  district  where  it  arises  and  is  then  submitted  to  this  committee 
for  review.  The  committee  then  votes  as  to  whether  or  not  this  case 
meets  general  OCDETF  criteria  and  the  particular  priorities  of 
that  region. 

You  must  remember  this  is  a  Field-driven  program.  It  is  not  man¬ 
aged  on  a  day-to-day  basis  from  Washington.  It  is  managed  by  the 
people  on  the  ground. 

The  result  is  that  we  decide  whether  the  case  becomes  a  task 
force  case  or  not.  If  there  is  a  disagreement,  then  that  involves 
Washington  and,  ultimately,  the  Deputy’s  OfFice. 

Mr.  Rogers.  Thank  you. 

INTERACTION  WITH  ONDCP 

Mr.  Early.  Ms.  Pelosi. 

Ms.  Pelosi.  In  what  ways  do  you  work  with  the  OfFice  of  Nation¬ 
al  Drug  Control  Policy.  Is  there  any  duplication? 

Mr.  Terwilliger.  No,  the  OfFice  of  Drug  Control  Policy  is,  by 
statute  and  design,  non-operational  in  nature.  OCDETF  is  an  oper- 
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ational  program.  The  one  area  where  there  is  substantial  interface, 
a  term  I  don’t  like  to  use  but  I  can’t  think  of  a  better  one  at  the 
moment,  between  the  Drug  Control  Policy  Office  and  the  OCDETF 
program  is  the  High  Intensity  Drug  Trafficking  Areas  program. 

This  year  is  the  first  year  and  it  seems  to  be  working  very  well. 

Ms.  Pelosi.  Would  they  tell  you  that  they  thought  something  was 
appropriate  for  OCDETF? 

Mr.  Terwilliger.  No. 

Ms.  Pelosi.  It  is  as  you  said  field  driven. 

Mr.  Terwilliger.  Yes. 

ASIAN  DRUG  TRAFFICKING 

Ms.  Pelosi.  I  was  amazed,  and  I  am  not  frequently  amazed,  about 
what  you  had  to  say  about  the  growth  of  Asian  organizations  being 
facilitated  by  the  growth  of  Asian  immigrants  into  the  United 
States.  You  can  make  that  flat  statement? 

Mr.  Terwilliger.  Yes.  I  can  make  the  same  statement  about 
Russian  organized  crime  groups  in  New  York  City  and  Jamaican 
organized  crime  groups  in  various  parts  of  the  country. 

Ms.  Pelosi.  There  are  Russian  organized  crime  groups? 

Mr.  Terwilliger.  Yes,  even  in  Russia  there  are. 

Ms.  Pelosi.  That  was  one  advantage  of  a  centralized  system,  you 
don’t  have  them  anymore. 

Mr.  Terwilliger.  I  suppose  so. 

RURAL  FAMILY-BASED  ORGANIZATIONS 

Ms.  Pelosi.  You  talk  about  domestically  based  organizations 
ranging  from  informal  urban  networks  to  upscale  groups  of  former 
college  associates  to  rural  family-based  organizations  descended 
from  moonshiners  who  have  organized  drug  trafficking  to  segments 
of  our  society  which  have  hitherto  been  relatively  isolated  from  the 
drug  trafficking  scene. 

Is  it  that  pervasive? 

Mr.  Terwilliger.  It  is  that  pervasive.  In  Mr.  Rogers’  state  the 
marijuana  cultivation  has  become  a  major  industry.  It  is,  unfortu¬ 
nately,  a  major  industry  of  my  state  of  Vermont. 

Ms.  Pelosi.  Is  that  what  you  are  referring  to  as  rural  family- 
based  organizations,  that  they  are  dealing  in  marijuana,  and  not 
cocaine? 

Mr.  Terwilliger.  There  are  also  cocaine  operations  that  are 
family-based  in  the  country.  There  is  also  a  great  deal  of  metham- 
phetamine  production  based  on  loosely  knit  families  on  both  bor¬ 
ders. 

There  are  families  and  associations  that  have  made  their  living 
smuggling  across  the  border  since  the  border  has  been  there. 

HOME  MANUFACTURE  OF  METH AMPHETAMINES 

Ms.  Pelosi.  You  mentioned  some  outlaw  motorcycle  groups  have 
been  involved  in  manufacturing  and  processing  methampheta- 
mines.  In  light  of  that,  and  recognizing  that  many  individuals  are 
making  this  drug  at  home  does  that  have  any  impact  on  how  you 
proceed?  Are  you  only  involved  with  organized  crime  drugs? 
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Mr.  Terwilliger.  Yes  and  no.  The  purpose  of  this  program  in 
dealing  with  a  problem  like  that  would  be  to  attack  the  organiza¬ 
tion,  where  there  is  one,  that  is  involved  in  distribution,  for  exam¬ 
ple.  But  certainly,  if  we  were  working  an  amphetamine  distribution 
organization,  one  of  the  prime  objectives  of  the  investigation  would 
be  to  work  back  to  the  source  of  the  supply. 

If  that  source  of  supply  happened  to  be  a  55-year-old  grandmoth¬ 
er  cooking  in  her  kitchen,  we  would  go  after  that  grandmother  as 
part  of  that  case. 

Ms.  Pelosi.  My  point  is  that  many  of  these  55-year-old  grand¬ 
mothers  are  doing  that  for  their  own  use.  They  are  not  necessarily 
selling. 

Mr.  Terwilliger.  I  find  that  hard  to  believe,  with  the  data  I 
have  seen  both  subjective  and  objective  over  the  years.  You  would 
have  to  go  to  a  lot  of  trouble  to  make  meth  for  your  own  use. 

They  make  the  argument  in  terms  of  marijuana  production.  It  is 
just  10  or  12  plants  for  their  own  use.  I  cannot  say  on  the  record, 
but  I  wanted  to  make  a  comment  about  major  commercial  food  pro¬ 
ducers.  Major  producers,  rather  than  grow  60  and  100  plants  in  a 
lot,  they  will  contract  with  jobbers  to  grow  10  or  12  and  spread  out 
the  protection  and  degree  of  risk  in  growing  the  stuff. 

I  would  not  be  surprised  if  the  same  were  not  true  in  metham- 
phetamine  production. 

Ms.  Pelosi.  Well,  I  was  not  saying  that  in  defense  of  the  grand¬ 
mother.  I  think  she  should  be  arrested,  too,  but  I  mean  just  in 
terms  of  reducing  demand.  I  appreciate  what  you  have  had  to  say 
about  the  statistical  information,  putting  it  in  perspective  by  giving 
us  examples  from  different  regions. 

I  would  like  to  know  who  gets  convicted  and  who  gets  off  in  those 
cases.  I  am  afraid  that  some  of  the  people  who  are  getting  off  are 
the  ones  with  information  to  trade. 

Mr.  Terwilliger.  Yes. 

MANDATORY  MINIMUM  SENTENCES 

Ms.  Pelosi.  Those  at  the  lower  end  don’t  have  information  to 
trade,  so  we  get  the  little  fish  rather  than  the  big  fish.  In  your  tes¬ 
timony,  you  make  a  distinction  in  some  of  the  descriptions  of  your 
accomplishments. 

One  of  my  concerns  about  the  mandatory  minimum  sentence  is 
that  the  people  filling  up  our  jails  are  not  the  big  offenders  or  the 
ones  with  information  to  trade.  Certainly  we  want  them  to  pay  the 
price  for  their  crime  if  they  are  involved  with  breaking  the  law, 
especially  as  far  as  drugs  are  concerned.  But  if  they  don’t  have  any 
information  and  some  other  big  fish  does  and  he  can  plea  bargain 
and  get  off,  we  shouldn’t  overcrowd  our  jails  with  the  people  who 
are  less  responsible  for  the  drug  problem. 

Mr.  Terwilliger.  I  am  pleased  to  have  the  opportunity  to  speak 
to  that  because  you  addressed  it  yesterday  while  I  was  waiting  to 
testify  when  Mr.  Moore  testified. 

First  of  all,  mandatory  minimums  are  just  that.  They  represent  a 
Congressional  judgment  that  if  a  certain  offense  is  committed  and 
a  person  is  found  guilty  of  that  offense  they  should  get  X  amount 
of  time  in  jail,  which  is  an  extension  of  the  original  Congressional 
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prerogative  which  was  not  to  provide  indeterminate  national  sen¬ 
tencing  but  in  the  early  days  the  Congress  fixed  the  sentence  and 
the  judge  had  no  discretion  other  than  to  have  to  impose  it. 

In  the  constitutional  sense  regarding  the  sentencing  guidelines, 
in  the  Mistretta  decision,  the  Supreme  Court  recognized  that.  How¬ 
ever,  the  court  can  now  sentence  well  above  that  minimum  so  he  is 
very  able  to  position  his  sentencing  so  that  the  person  who  is  more 
culpable  in  a  given  case  receives  a  greater  amount  of  time. 

Secondly,  the  sentencing  guidelines,  which  are  a  separate  issue 
from  the  mandatory  minimums  and  a  separate  apparatus,  were  de¬ 
signed  for  one  very  important  purpose  in  the  main.  That  is,  to  cor¬ 
rect  the  fundamental  unfairness  that  happens  in  the  courtrooms  of 
our  district  courts  every  day  where,  if  you  took  a  defendant  who 
was  convicted  of  a  given  crime  and  had  a  given  record,  Judge  A 
might  give  him  two  years  and  Judge  B  might  give  him  ten  years, 
so  like  defendants  were  being  treated  very  differently. 

The  guidelines  were  designed  to  force  judges  to  sentence  within 
the  range.  They  have  the  ability  to  go  above  or  below  that  range 
for  certain  circumstances  not  covered  in  the  guidelines.  The  anom¬ 
aly  you  allude  to  where  a  person  might  escape  some  of  the  guide¬ 
lines  application  by  cooperation  because  he  or  she  has  information 
to  offer,  but  the - 

Ms.  Pelosi.  The  sap - 

Mr.  Terwilliger.  The  sap,  if  you  will,  has  nothing  to  offer  and 
therefore  will  receive  a  longer  sentence  because  he  was  involved  in 
a  conspiracy  or  a  joint  enterprise  for  a  fairly  large  amount  of 
drugs,  I  think  that  can  be  looked  at  two  ways. 

That  is  something  that  prosecutors  must  be  alert  to  because  the 
end  result  of  everything  we  must  do  in  these  circumstances  should 
be  a  just  result.  If  there  is  a  wide  disparity  it  could  be  perceived  as 
not  being  a  just  result. 

It  also  serves  as  a  valid  deterrent.  It  is  more  difficult  to  deter  the 
kingpin  who  stands  to  make  a  lot  of  money  in  these  circumstances 
but  the  kingpin  could  not  operate  with  effectiveness  if  he  did  not 
have  the  mopes  or  the  saps  to  transport  the  drugs  from  point  A  to 
B.  It  is  a  strong  deterrent,  as  it  has  shown  to  be  in  the  last  couple 
of  years,  that  the  sentencing  guidelines  are  there  and  that  it  is  a 
very  strong  risk  for  the  sap  to  undertake. 

So  I  would  hope  we  don't  throw  the  baby  out  with  the  bathwater 
if  some  of  those  anomalous  situations  arise.  I  think  there  was  a  lot 
of  thinking  and  reasoning  that  went  into  that  process  to  begin 
with. 

Obviously  the  Sentencing  Commission  regularly  reviews  the  ap¬ 
plications  of  its  guidelines  to  monitor  it  for  those  purposes. 

Mr.  Chairman,  I  apologize  for  my  Five-minute  answer  to  the  30- 
second  question. 

Ms.  Pelosi.  I  appreciate  what  you  said.  I  think  the  sap  should 
pay  the  price  too  but  I  don’t  want  the  other  one  to  get  off. 

My  interest  in  the  sap  is  that  he  takes  up  space  in  already  over¬ 
crowded  prisons.  If  somebody  had  to  be  punished,  I  would  rather 
see  the  kingpin.  But  you  gave  me  your  thinking  on  that  and  I  ap¬ 
preciate  it  very  much.  - 

I  have  no  further  questions.  Thank  you,  Mr.  Chairman. 
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FEDERAL  JUDGE  COMPLAINTS 

Mr.  Early.  Mr.  Terwilliger,  that  last  answer  has  been  answered 
by  several  witnesses  from  the  department.  It  is  really  not  flying 
with  me.  Several  of  the  judges  I  spoke  to,  and  I  don’t  think  it  is 
anything  intended  or  anything  wrong  with  it  but  I  think  we  have 
to  come  up  with  a  solution. 

Several  of  the  federal  judges  are  telling  me  they  are  spending 
much  too  much  time  with  so  to  speak,  “mules”  than  they  are  with 
the  kingpins.  I  think  it  is  just  a  breakdown  in  the  system  going 
with  the  mandatory  thing. 

I  would  like  to  think  they  are  not.  But  I  am  telling  you  the  spe¬ 
cific  judges  I  have  talked  to,  and  they  are  not  blaming  anybody, 
but  we  are  spending  too  much  time  with  mules.  They  are  getting 
the  same  type  of  trial.  You  bring  in  three  mules  or  you  bring  in 
three  kingpins.  They  all  get  separate  trials.  That  is  where  I  think 
justice  has  to  shift  over  to  the  state  courts. 

Mr.  Terwilliger.  I  can  appreciate  the  perspective  of  the  judges, 
Mpr^Ch^mnan,  and  certainly  appreciate  your  looking  at  it  from  an 
efficiency  point  of  view  in  terms  of  how  we  are  spending  these  re¬ 
sources  that  the  Committee  is  making  available  to  the  Department. 
It  is  a  difficult  problem,  particularly  in  the  OCDETF  context.  We 
could  not  very  well  say  to  our  State  and  local  prosecutor  colleagues 
that  we  will  skim  the  cream  off  the  top  of  this  particular  case  and 
take  all  the  major  players  into  Federal  court,  and  you  go  worry 
about  the  little  guys. 

Nor  would  it  be  a  very  efficient  use  of  our  investigative  resources 
to  have  a  gentleman  testifying  about  the  same  essential  facts  of  a 
conspiracy  case  in  two  different  courts. 

I  am  not  so  sure  that  I  would  agree  with  some  of  the  anecdotal 
expressions  I  have  heard  from  some  of  the  Federal  judges  in  terms 
of  how  big  of  a  problem  this  really  is. 

It  is  certainly  something  that  is  worth  looking  into  and  having  a 
dialogue  with  the  courts  and  the  Sentencing  Commission  about  the 
impact  on  those  at  the  lower  level  of  the  distribution  chain.  I  am 
not  certain  at  this  time,  based  both  on  my  experience  as  a  field 
prosecutor,  having  been  here  in  Washington  for  almost  a  year  now 
and  talking  to  my  colleagues  around  the  country,  that  it  is  quite 
the  problem  that  individual  judges  might  see  it  to  be. 

One  must  remember  that  one  of  the  effects  of  the  sentencing 
guidelines  was  that  where  judges  used  to  have  complete  discretion, 
they  now  have  a  good  deal  less.  Neither  you  nor  I,  Mr.  Chairman, 
like  having  discretion  taken  away.  That  may  color  the  perception 
of  the  whole  process. 


financial  investigations 

Mr.  Early.  Final  two  points.  An  objective  of  the  OCDETF  pro¬ 
gram  was  to  direct  significant  attention  to  financial  investigations, 
including  forfeitures  of  assets  owned  by  drug  trafficking  violators. 
Does  a  need  exist  for  more  agents,  primarily  IRS,  to  do  financial 
investigations,  in  your  personal  or  Mr.  Kramer's  personal  opinion? 

Mr.  Terwilliger.  As  I  said  earlier,  Mr.  Chairman,  from  a  field 
perspective,  one  can  always  say  that  we  could  use  more  agents.  I 
think,  at  this  point,  that  the  commitment  of  IRS  to  this  program  is 
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strong.  I  am  not  familiar  with  the  budgetary  process  for  IRS  in 
terms  of  their  overall  agent  strength  in  being  able  to  contribute  to 
the  drug  effort. 

I  will  say  this:  the  investigation  of  the  financial  end  of  these 
drug  offenses  is  as  critical  as  the  investigation  which  leads  to  the 
seizure  of  drugs,  if  not  more  so.  Because  it  is  by  taking  the  profit 
out  of  drug  crimes,  seizure  of  the  assets  and  so  forth,  that  we  really 
do  have  an  effect  to  hit  these  people  where  they  live. 

There  is  only  one  reason  a  drug  trafficker  engages  in  that  activi¬ 
ty  and  that  is  to  make  money.  If  we  can  find  that  money  and  take 
it  away,  we  are  accomplishing  a  great  deal.  IRS  obviously  offers  an 
important  expertise  in  the  process  of  doing  that. 

I  would  not  be  prepared  at  this  time  to  be  specific,  to  specifically 
answer  your  question  to  say  the  IRS  resources  in  the  request  are 
not  adequate. 


IRS  OVERBURN 

Mr.  Early.  We  understand  IRS  has  requested  significant  over¬ 
burn  for  OCDETF  over  the  past  six  years  with  the  fiscal  year  1990 
figures  $28.7  million  and  536  FTE’s.  Why  has  the  IRS  not  been  rec¬ 
ognized  in  terms  of  OCDETF  budget  treatment  more  commensu¬ 
rate  with  the  need  for  financial  investigators  and  its  unreimbursed 
effort?  They  are  specialists. 

Mr.  Terwilliger.  I  agree.  Your  indulgence  for  a  moment,  Mr. 
Chairman. 

Two  responses,  Mr.  Chairman.  One  is  that  we  will  submit  for  the 
record  a  detailed  response  on  that  particular  issue  if  you  want. 

There  is,  however,  an  important  aspect  to  this  which  applied  to 
both  IRS  and  Customs  last  year.  That  is,  whatever  they  got  from 
the  OCDETF  appropriation  was  taken  away  from  their  base  in 
their  regular  appropriation.  So  that  led  them  initially  this  year  to 
say  they  didn’t  want  anything  from  OCDETF  because  they  didn’t 
want  to  get  it  cut  in  their  regular  appropriation. 

I  think  we  solved  that  problem  for  the  1992  cycle.  But  I  am  not 
sure  that  is  fully  responsive  to  your  question. 

[The  information  follows:] 

Adequacy  of  Requested  Resources  for  the  Internal  Revenue  Service 

The  Internal  Revenue  Service  (IRS)  has  been  an  active  participant  in  the  Orga¬ 
nized  Crime  Drug  Enforcement  Task  Force  (OCDETF)  program  from  the  beginning. 
The  IRS  has  participated  in  nearly  70  percent  of  all  OCDETF  investigations  initiat¬ 
ed,  which  is  second  only  to  DEA.  As  the  Task  Force's  financial  experts,  the  IRS's 
criminal  investigators  have  been  called  upon  to  analyze  the  documentary  evidence 
collected  in  almost  all  cases.  Other  Task  Force  members  recognize  the  Service’s 
unique  ability  to  identify  “professionals”  %  profit  from  involvement  in  narcotics 
trafficking.  Often,  the  only  viable  means  attack  against  this  class  of  individuals 
has  been  through  financial  investigations  .here  the  paper  trail  of  money  earned 
from  the  sale  of  narcotics  has  been  tracked  to  its  ultimate  beneficiaries.  In  recogni¬ 
tion  of  this  critical  role,  the  requested  inciease  for  the  IRS  has  been  ranked  as  the 
number  one  priority  item  throughout  the  1992  budget  cycle. 

The  1992  request  for  the  Internal  Revenue  Service  totals  575  positions,  507  work- 
years,  and  $46.2  million.  This  represents  an  increase  of  102  positions,  87  workyears, 
and  $12.2  million  over  the  1991  enacted  appropriation.  Under  the  consolidated 
budget  process,  IRS  funding  has  increased  $31.7  million  since  1990.  This  represents 
a  220- percent  increase  in  just  two  years.  In  comparison,  the  overall  OCDETF  budget 
has  grown  87  percent  since  1990.  The  IRS  share  of  the  total  OCDETF  budget  has 
subsequently  increased  from  6.7  percent  in  1990  to  11.5  percent  for  1992. 
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The  IRS  has  recently  advised  the  OCDETF  Executive  Office  that  it  dedicated  an 
additional  536  workyears  and  $28.7  milion  over  the  1990  funded  budget  in  support  of 
the  OCDETF  Program.  The  increased  resources  made  available  to  the  IRS  in  the 
1991  enacted  appropriation  along  with  approval  of  the  requested  increase  for  1992 
would  largely  address  the  “overburn”  problem  identified  by  the  IRS.  Any  remaining 
funding  shortfall  attributed  to  the  “overburn”  issue  as  well  as  additional  enhance¬ 
ments  will  be  addressed  during  the  1993  OCDETF  budget  process  which  was  initiat¬ 
ed  on  March  5,  1991. 

ATTORNEY  GENERAL’S  AUTHORITY  TO  REALLOCATE  FUNDS 

Mr.  Early.  Has  the  Attorney  General  considered  the  imbalance 
under  his  unilateral  authority  to  reallocate  funds  within  the  pro¬ 
gram? 

Mr.  Terwilliger.  I  don’t  think  the  Attorney  General  considers  it 
an  imbalance,  Mr.  Chairman.  The  Attorney  General  is  the  chief 
law  enforcement  officer  of  the  United  States.  He  is  the  head  as 
well  as  a  very  active  participant  in  the  management  of  this  pro¬ 
gram.  He  is  given  the  responsibility  to  make  those  reallocations  as 
necessary. 

The  fact  of  the  matter  is,  though,  that  this  will  not  occur  by  the 
Attorney  General  simply  sitting  down  and  making  a  decision,  but 
rather  will  be  worked  through  the  interagency  process,  much  as  I 
described  the  budgetary  process  for  Mr.  Rogers  a  few  moments  ago. 

We  seek  in  the  OCDETF  program  to  work  with  our  colleagues, 
particularly  in  Treasury  and  the  Department  of  Transportation 
which  is  involved  insofar  as  the  Coast  Guard  is  concerned,  on  a 
consensus  and  a  professional  and  collegial  basis.  I  doubt  very  seri¬ 
ously  that  we  would  ever  reach  the  point  where  Mr.  Thornburgh 
would  have  to  sit  down  with  Mr.  Brady  to  resolve  one  of  these 
problems.  I  think  that  we  can  take  care  of  it. 

As  far  as  I  know,  there  are  none  of  these  agencies  that  did  not 
substantially  receive,  as  a  rule  of  our  internal  process,  that  which 
they  requested  to  begin  with.  Obviously,  not  everybody  got  every¬ 
thing  that  they  wanted. 

Mr.  Early.  But  there  is  no  net  gain  for  them  if  OCDETF  is 
giving  them  money  and  it  is  coming  out  of  their  base. 

Mr.  Terwilliger.  As  far  as  I  know,  that  problem  has  been  solved 
in  terms  of  the  Committees  that  control  their  appropriation.  But 
that  was  exactly  the  problem  last  year. 

Mr.  Early.  Do  you  know  who  reduced  the  funding? 

Mr.  Terwilliger.  I  am  told  it  was  an  OMB  decision  originally. 
That  has  been  changed. 

Mr.  Early.  You  have  been  outstanding  witnesses.  Most  of  the 
witnesses  from  Justice  have  been  outstanding,  and  everyone  can  be 
pleased  with  that. 

[The  following  questions  were  submitted  to  the  Department  for 
response  subsequent  to  the  hearing.] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 

Organized  , gr  Awe,  .Praa  EnfQEcerceirt 

QUESTION:  Pittas*  describe  your  initiativ*  against  rural 
drug  trafficking  and  the  number  of  positions  and  funds 
roqusstttd  for  that  purpose. 

ANSWER:  A  significant  aspect  of  our  Organized  Crime  Drug 
Enforcement  Task  Force  (OCDETF)  Program  for  1992  is  the 
expansion  of  resources  into  smaller  cities  and  rural  areas. 
In  the  past,  U.S.  Attorneys  and  others  have  advised  that 
there  are  not  enough  Federal  investigative  resources  outside 
our  major  metropolitan  areas  to  deal  with  the  national  drug 
problem.  By  attacking  drug  organizations  wherever  they 
operate,  we  will  have  a  comprehensive  program  utilizing 
information  obtained  in  the  smaller  cities  to  reach  back  into 
the  heart  of  these  organizations  in  major  metropolitan  areas. 
A  program  increase  of  66  positions  (51  agents  and  15  general 
support),  33  workyears  and  $6,059,000  is  requested  for  the 
FBI  for  this  initiative.  The  FBI  currently  has  56  field 
offices  and  resident  agencies  located  in  454  cities.  There 
is  no  other  Federal  law  enforcement  agency  with  a  presence 
in  so  many  cities  around  the  United  States.  It  is  this 
extensive  presence  that  places  the  FBI  in  the  unique  position 
of  employing  the  OCDETF  concept  in  order  to  maximize  its 
effectiveness . 


In  establishing  an  effective  method  of  addressing  major  drug 
trafficking  organizations  throughout  the  country,  the  FBI 
identified  first,  second,  and  third-level  drug  distribution 
cities.  Specifically,  these  cities  are  as  follows: 


Level  I 
Level  II 

Level  III 

Level  IV 


Houston,  Los  Angeles,  Miami,  and  New  York 
Boston,  Chicago,  Detroit,  Newark,  San  Diego, 
and  San  Francisco 

Atlanta,  Dallas,  El  Paso,  New  Orleans, 

Phoenix,  Philadelphia,  Portland,  San 

Antonio,  and  Tampa 
All  other  FBI  field  territories. 


As  a  result  of  the  OCDETF  Program,  the  FBI  is  committed  to 
addressing  major  drug  trafficking  in  the  main  centers  of 
drug  importation  and  distribution  and  in  other  areas  across 
the  country  where  such  trafficking  is  intensely  prevalent. 
The  majority  of  FBI  drug  investigations  address  internation¬ 
ally-based  organizations,  and  by  1992,  approximately  40 
percent  of  these  matters  would  focus  on  "other  drug-traffick¬ 
ing  organizations"  which  target  major  multi- jurisdictional 
regional  drug  groups.  Many  of  the  "emerging  group"  and 
national  gang  organizations  had  their  genesis  as  major 
regional  organizations.  Large  and  influential  multi- juris¬ 
dictional  drug  organizations  perpetuate  the  flow  of  drugs 
from  the  ports  of  entry  to  the  interior  of  this  country. 

Utilizing  a  regional  action  initiative  would  provide  selec- 


tive  resource  enhancements  to  those  Level  III  and  IV  field 
offices  that  can  demonstrate  that  virulent  regional  organiza¬ 
tions  are  active  in  their  territory  and  that  those  groups 
have  a  definable  nexus  to  a  major  multi-national  organiza¬ 
tion.  The  requested  enhancement  will  thus  serve  two  pur¬ 
poses.  The  primary  aim  will  be  to  enable  these  field  offices 
to  target  and  dismantle  the  drug  trafficking  organizations 
and  their  money  laundering  apparatus,  and  seize  their  assets. 
The  second  objective  is  to  enable  those  offices  to  track  the 
regional  groups  to  their  Level  I  and  II  city-centered  supply 
organizations.  This  will  disrupt  the  operations  of  major 
drug  trafficking  organizations  in  Level  I  and  II  cities  by 
forcing  these  groups  to  find  alternative  markets  and  dis¬ 
tributors  in  Level  III  and  IV  cities,  thus  running  a  greater 
risk  of  detection  by  law  enforcement. 

After-case  analysis,  conducted  as  a  result  of  successful 
regional  drug  investigations,  often  provides  operational 
intelligence  and  always  generates  timely  strategic  intel¬ 
ligence  of  value  to  the  FBI's  Level  I  and  II  cities.  This 
regional  action  initiative  is  designed  to  enhance  the  abili¬ 
ties  of  the  FBI's  field  offices,  where  drug  trafficking  is 
less  intense,  to  trace  the  flow  of  drugs  to  the  source  and 
also  to  provide  quality,  time-sensitive  intelligence  critical 
to  dismantling  major,  multi-national  drug  organizations. 

QUESTION:  Row  much  of  the  $67.1  million  increase  is  for 
additional  "overburn"  and  for  which  agencies,  and  how  much 
is  for  program  increases? 

ANSWER:  Of  the  $67.1  million  increase  for  the  Organized 
Crime  Drug  Enforcement  Task  Force  Program,  $12.2  million  can 
be  directly  related  to  "overburn"  requirements,  while  the 
remaining  $54.9  million  represents  true  program  enhancements. 
The  entire  $12.2  million  "overburn"  amount  is  in  direct 
support  of  the  Internal  Revenue  Service. 

f£I  .  Involvement  _in  ■  QCDSTf 

QUESTION:  The  FBI  manages  its  resources  devoted  to  the  drug 
war  through  Target  staffing  Levels  (TSL)  for  both  OCDETF  and 
non-OCDETF  drug  sub-programs.  We  understand  that  the  FBI 
expends  more  resources  under  OCDETF  than  the  TSL  has  called 
for  in  6  of  the  past  7  years.  That  situation  is  referred 
to  as  "overburn" .  Does  this  preclude  potential  cases  from 
timely  OCDETF  consideration  when  the  burn-rate  approaches  or 
exceeds  T8L? 

ANSWER:  OCDETF  investigations  are  a  priority  investigative 
endeavor  of  the  FBI,  as  evidenced  by  the  historical  trend  of 
resource  utilization  above  the  funded  level.  The  FBI  is 
continually  reviewing  and  evaluating  all  drug  matters  to 
determine  the  most  appropriate  manner  in  which  to  investigate 
and  address  them.  This  includes  looking  for  OCDETF  potential 
if  it  is  deemed  that  the  Task  Force  approach  would  be  the 
most  productive  investigative  tool  to  combat  the  specific 
drug  trafficking  organization.  While  it  is  obvious  there  is 
more  than  enough  drug  work  to  go  around,  and  there  are  not 
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enough  drug  personnel  to  address  the  massive  problem,  the  FBI 
would  not  allow  a  case  meeting  the  OCDETF  qualifications  to 
go  completely  unaddressed  due  to  a  lack  of  funding. 

QUESTION:  Wouldn't  consolidating  all  the  FBI  drug  work  under 
OCDETF  alleviate  management  problems  associated  with  target 
staffing  levels  and  "overburn"  in  the  two  sub-programs? 

ANSWER:  Not  all  FBI  drug  matters  require  the  OCDETF  joint 
approach.  There  are  occasions  when  it  is  more  appropriate 
for  the  FBI  to  work  drug  cases  independently  or  with  other 
agencies  exclusive  of  OCDETF. 

Many  FBI  drug  cases  are  initiated  as  Racketeer  Enterprise 
Investigations  (REIs)  which  gather  intelligence  information 
concerning  the  composition,  structure  and  activities  of 
racketeering  enterprises  prior  to  the  need  to  involve  other 
agencies  in  the  investigation.  The  investigative  methods  and 
approaches  used  in  all  FBI  drug  investigations  are  the 
techniques  best  suited  to  accomplish  the  investigative 
objectives.  OCDETF  investigations  add  another  criteria  to 
the  FBI  National  Drug  Strategy  (NDS) .  What  distinguishes  an 
OCDETF  case  from  other  FBI  investigations  is  the  recognition 
that  some  major  cases  are  more  effectively  and  efficiently 
investigated  in  a  multi-agency  setting.  This  type  of  setting 
permits  each  participating  agency  to  draw  on  the  drug 
enforcement  training,  expertise,  and  jurisdictional  authority 
of  every  participating  agency  to  support  investigations  or 
initiatives  on  an  ad  hoc  basis. 

Approval  of  the  1992  requested  increase  would  allow  the  FBI 
to  expand  its  investigative  efforts  in  support  of  the  OCDETF 
Program.  Approximately  54  percent  of  the  additional  agent 
positions  would  be  directed  to  investigations  of  the  major 
internationally-based  drug  trafficking  organizations  while 
the  remaining  46  percent  would  be  dedicated  to  investigations 
involving  significant  regional  drug  trafficking  groups. 

QUESTION:  Would  a  commitment  that  FBI  base  funding  not  be 
lost  affect  the  allocation  of  resources  to  OCDETF? 

ANSWER:  No,  the  FBI  reserves  the  right  to  determine  what 
its  needs  are  in  OCDETF  matters.  Although  the  FBI's  com¬ 
mitment  is  limited  to  the  confines  of  funded  levels,  the  FBI 
continually  strives  to  maintain  the  flexibility  to  direct 
resources  based  upon  the  current  identified  crime  problems. 
The  FBI  does  not  identify  its  crime  problems  based  upon 
program  target  staffing  levels  (TSLs) .  The  current  commit¬ 
ment  to  OCDETF  is  reflective  of  the  FBI's  assessment  of  the 
appropriate  mix  of  the  resources  required  to  address  the  drug 
problem  based  upon  the  resources  available  from  both  the 
Drugs  program  and  OCDETF.  The  FBI's  requested  increases  in 
funded  levels  are  based  upon  the  current  identified  crime 
problems  and  the  resources  required  to  address  them.  Receipt 
of  the  requested  additional  funding  in  both  the  FBI's  Drug 
and  OCDETF  sub-program  areas  would  greatly  assist  in  preclud¬ 
ing  overburn  situations  in  these  two  investigative  areas. 
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High  Intensity  Drug  Trafficking 

QUESTION:  1991  funding  for  the  High  Intensity  Drug  Traf¬ 
ficking  Araas  (HIDTA)  Program  is  $82  million  to  bs 
administered  and  monitored  in  large  part  by  the  OCDETF 
structure  already  in  place.  What  are  those  funds  to  be 
applied  toward? 

ANSWER:  The  Department  of  Justice  coordinates  the  HIDTA 
program  for  the  four  metropolitan  HIDTAs  and  the  Department 
of  Treasury -coordinates  the  program  for  the  Southwest  Border. 
Each  HIDTA  has  a  designated  Federal  official  who  coordinates 
the  Federal  HIDTA  program  and  acts  as  a  liaison  J  with 
Washington,  D.  C. 

An  appropriation  of  $82  million  was  made  in  1991  for  the 
HIDTA  program.  $50  million  will  support  Federal  law  en¬ 
forcement  efforts  and  $32  million  will  be  provided  to  State 
and  local  entities  for  drug  control  activities  that  are 
consistent  with  the  National  Strategy. 

The  1991  HIDTA  program  will  support  multi- jurisdictional  law 
enforcement  initiatives  which  complement  the  efforts  of 
Federal,  State  and  local  law  enforcement  resources  to 
dismantle  significant  drug  trafficking  organizations  and 
their  operations.  The  plans  will  be  integrated  with  ex¬ 
isting  programs  and  will  focus  on  enhancing  other  programs 
already  in  place  as  a  part  of  the  National  Drug  Control 
Strategy.  Support  in  1991  will  continue  for  the  programs 
that  were  established  with  1990  HIDTA  funding,  and  the  major 
thrust  of  1991  HIDTA  priorities  is  intended  to  focus  on  areas 
of  financial  disruption,  intelligence,  violent  drug  gang 
activity  and  research  and  development. 

ONDCP  will  allocate  1991  budget  resources  to  the  appropriate 
Federal  agencies  once  the  1991  plans  have  been  approved.  The 
$32  million  for  direct  State  and  local  assistance  will  be 
transferred  to  the  Department  of  Justice,  which  in  turn  will 
allocate  the  funds  to  the  appropriate  State  and  local  law 
enforcement  entities. 

QUESTION:  What  is  tha  breakdown  of  that  $82  million  in  terms 
of  the  four  target  areas? 

ANSWER:  The  Office  of  National  Drug  Control  Policy  (ONDCP) 
has  indicated  that  of  the  $50  million  Federal  portion  of  the 
$82  million,  it  has  tentatively  set  aside  $25  million  for  the 
four  metropolitan  HIDTAs,  $16  million  for  the  Southwest 
Border  HIDTA  and  is  holding  $9  million  in  reserve.  The 
Department  of  Justice  has  submitted  requests  to  ONDCP  for 
$25.0  million  for  Federal  efforts  in  the  metropolitan  HIDTAs. 
This  includes  $6.6  million  for  Houston,  $7.6  million  for  Los 
Angeles,  $7.0  million  for  Miami,  and  $3.8  million  for  New 
York.  The  Department  has  also  asked  for  $1.2  million  in 
support  of  Operation  Polar  Cap  V,  which  will  benefit  most  of 
the  HIDTAs. 

In  regard  to  the  $32  million  State  and  local  funding,  the 
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Department  is  currently  reviewing  the  various  requests  from 
State  and  local  law  enforcement  entities  in  the  four 
metropolitan  HIDTAs.  To  date,  requests  totalling 
approximately  $32  million  have  been  received. 

QUESTION!  To  what  degree  is  there  a  tie-in  to  the  Treasury 
Department's  Financial  Crimes  Enforcement  Network  (rinCEN) 
in  terms  of  money  laundering? 

ANSWER:  The  Executive  Staff  of  FinCEN  has  made  a  concerted 
effort  to  educate  all  OCDETF  personnel  and  all  other  person¬ 
nel  involved  in  HIDTA  funding  of  the  services  available 
through  FinCEN.  Virtually  all  of  the  OCDETF  regional 
meetings  have  received  FinCEN  informational  briefings. 

There  is  a  OCDETF/ FinCEN  pilot  project  involving  the  Mid- 
Atlantic,  Southeastern,  and  Southwest  Border  Task  Forces. 
Specific  operations  between  these  three  Task  Forces  and 
FinCEN  are  being  tested  and  will  become  the  models  for 
further  expansion  throughout  the  OCDETF  Program. 


Wednesday,  March  13,  1991. 
FEDERAL  PRISON  SYSTEM 
WITNESSES 

J.  MICHAEL  QUINLAN,  DIRECTOR,  BUREAU  OF  PRISONS 
WADE  B.  HOUK,  ASSISTANT  DIRECTOR  FOR  ADMINISTRATION,  BUREAU 
OF  PRISONS 

LARRY  SOLOMON,  DEPUTY  DIRECTOR.  NATIONAL  INSTITUTE  OF  COR¬ 
RECTIONS 

RICHARD  P.  SEITER,  ASSISTANT  DIRECTOR,  INDUSTRIES,  EDUCATION, 
AND  VOCATIONAL  TRAINING,  FEDERAL  PRISON  INDUSTRIES 
DAVID  J.  SWEDA,  CHIEF,  OFFICE  OF  BUDGET  DEVELOPMENT.  BUREAU  OF 
PRISONS 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 
Mr.  Early.  The  meeting  will  come  to  order. 

Continuing  our  review  of  the  Department  of  Justice,  we  will  now 
hear  from  the  Federal  Prison  System.  For  Fiscal  year  1992  the  Fed¬ 
eral  Prison  System  requests  $1,737,835,000  for  salaries  and  ex¬ 
penses;  $411,593,000  for  buildings  and  facilities;  and  $10,221,000  for 
the  National  Institute  of  Corrections.  We  will  insert  in  the  record 
at  this  point  the  Federal  Prison  System  Fiscal  Year  1992  Budget 
Justification. 

[The  justification  follows:] 


(1417) 


1418 


•-  (V  >C  MO  O' 


onoo«oooKiOf'jKoo>->»o>-iv 

•-•-•-<-nMMNnioiO-«-r«inininin«<o 


1419 


1420 


1421 


1422 


1423 


1424 


1425 


1426 


1427 


1428 


1429 


z  t 


I  I 


£5  u 

|**l 

Hln 

J  *| 
r  S  t  5£ 

ri  -  II 

:i!|I 

*:1:- 

IStif 

'ill! 

>>o 

If  III 

t  CS8  o 
-l  -  .T. 

ini: 

|2is| 

?!p! 

£  j  *S  5 

!  llu 

i  !l!|i 

■  *2lsl 
1*;!* 
s*£«i 


j  1  S*J|| 

■  i  ;#» 

=  t  -^£f; 

;  &  Hf3:« 

;  |  £|| |I | 

I  i  111:*: 

•  - 

I 

£  ..Sfc.rr'S 

£  gg._£“^ 

5  | |*I?  I 

;  hliii 
i  iiiiii 


4H 

1  a2  • 

r.I— 

*  ip 

rill: 

5-ill 

£  9.  S2 
JtS  “  “ 
i.Jfw 
??£$  • 
ini: 

i!  -  l?£ 

l|!fj 
Is  1*1 : 
ill'll 

£  ^  ?  f  «  • 
•=  *  *  i£  t 

-£;?«>{ 

JillSs 

||jj|l 

lillli 

-izz  2  “ 
^ 

OO  »  •» 

*:  |t|5|! 


^  O 

h  Jl 

if “if f 

%!ii. 


■  *2 


5  -  ®  fr 


if 

?lf iff 
mJl 
||=iU 

»1«|m 

I  rill 

tr  s~  54 

^  K  t  5“  8 
£  ?  i  3  S  - 

nlhi 


'£  S- 


--  2  f 


t| 

?lf  * 
-I  Si 

~f  =  SL 


S*~  .5". 

£  t  S*«£ 

5IIK-4 

s  8  =  r Sr 

4*.**S* 

siiip; 

tlllf.l 

s-s”!^ 

iilt-M 

•  -2“ 

ril 

£  ••?  >>£* 

InlSi 

1*|! si 

ulus 

8 1 5  s :  *• . 

UiUii 

til* t  « £ 
££  ££tr  £ 

!:|isil 

» «X » ! *  0 

Ib  X  U  «  «  •  T] 

u  X.  -  _  u  -  C 


f£  *-£!r?£ 

t»8  -£-‘2 
HUM* 

—  £  X  “  -O  D  • 


f  inn; 
:?  Hi?  & 


*=  as 


Hu 

ifU 

|j:: 


i*n 
it** 
£u  . 

:t»it 

*:|lt 

;;Li 
1  f  ?  °  ^ 

i;h* 
:lr! 
Iff  Si 
fi’Ii 
1=4  -| 

f  8*  t  S 
iloi  - 
<  •  r  *  “ 

mil 

st 

fill] 

II-?* 

ts° 


:  ss  :•? 


sHfis! 

him 

? Ji$£?i 

l  5  £  8  §  £  s 

£82  I  I 


1 

-pi 

Ti 

t£ 

?i 


*?=a 
xtlj. 

® 

wills 

mil 


*  =  ? 
iii 

ii? 


|l  if] 


? 


!j 

f  j  1 

jl! 

r.  ?• 

ill 

2i| 

S  |  2 

ill 


?r- 

£  2  5 

iii 

•fii 

His 

«»  <u 

X  •  • 

m 


is  ! 


■6  u  3 

tllJ 


i=:  :^£:  | 

c  ~  -  |  T>  •  £ 


sU 

:oll 


111 

sis 

ii= 

I?  j 

«I= 

Isl 
Sc  ? 

4 1 1 

in 

2 


Jin 

it!! 
2  If 


_ 

■“  .i  *  : 

sail  | 


im 

-r  S2 

ls.-l 

«|  Is 

*  s  -a 

sr  t  g 

Ij!l 

c|  8  t 


r  5 
&  5 


1430 


lH  gjg~g  352*21 

■*  »  IN*  ^  O*  <M*  K 

S  -  S'- 

g|  SS8~8  §|1»2I 


'■  *a 


SI  SRS 

-1  '-a* 


s  a  a  a  I 

■0  •  »A  O-  C 

*>  u>  ^  » 


■ON--*  l>  ^ 

<T 

s~ 


*£ 
Hi; 
nil  II 
|i|l  e| 

“  £  °  o 

^nis 

■n  «  >  «  5  « 


SL£ 


U 


2  i  >.  i  >- 

nfuif 


?g 

«  t/v  C  •#  — 

C  s  s  2  5  f  5 

a  a  j-g 


o  o  o  m  <o  8  S 

528Sfc  “ g 
S  S*  S*  S  8*  8Z 

"“  "  il 

u 
8  c 
tT  -» 

«  w 

—  x; 

Et 

&g 


83SSZ 


8  8  8  5  S 

K  $  l/\  Q  N  a  ■ 

££*'i s  *1 
f  £ 
il 

—  c 

A*  *« 

3  c 
!] 
fa 

=  1 

« 

*»  «— 

.! 
•E 

*£ 

I* 


I? 


‘  5 


*;  !“ 
Ji  n 

li  if. 

■  M 

S*  2 


t;h”  **s 
t:z% 55  :#& 
i: 


i.  ? 
1*1 
sz  ~  £ 

ljl-: 

tifi 

lip 

■i*i 

til* 

x  —  «• 

1  ill 

-  f  r  • 

n5"? 


-Z  ?S 

fill 


*!ii 

?  «  «  i 
S.5Z  . 

>  C-O-e 


|58* 

!pi 
ibl 

1M1 

**I1 

:“2S  ■ 

.  o  ?  5  S 

SlSSl  il 


S2|S! 

li'S  !"!!»*£ 

C  T1  ~ 


li 
~  I 

•  a. 
«  « 
5  ? 
i.- 

s* 

?! 

*2T 


IrPi 

-J  8  S  2 

l*;i! 


s  - 

^  si  s  If 
-'8  " 
a  i  »  .? 
“is 

•  H  O  Si* 


S  3-  S 

s'  8?i 
3  "s  11 


si  a 

-i 

"  o  S  i 


a  »• 


2~« 

*Z1> 

tSi 
g  S  2 


if 

o  m 
1  - 

?! 

li 

s  I 

1  g 


2  ? 


T  51  R 


.a  10  —  o 

Stt 


5;  1-2 

11= 
ed  r  s\l 

•  a.  -  o 

q.  !  *  v  • 


ll 

gi 

ll 


111 

£0"* 
— >  «*  « 

8.*S 


m 

li* 

i  v  S 

lit 


-*S  « 

•»  o>' • 

Is! 


till?!  ?£I  i||»i  n 
r^““  in  ! -g ^ 


i  i  !*ii 
1 1  lu- 

I  1  Jill 


Estimated 


1431 


1432 


1433 


1434 


1435 


42-969  0-91 


1436 


1437 


1438 


U 

c  f 

I! 

If 

SZ 

u  • 

>:3 

li 

II 

II 


r  Is 

11  = 
z 

~  S  g 

ill 
8  -  >» 

l  ii 

=  “  s 
&:!• 
-  I  3 

i  I  ? 


|r 
S  £  ’ 


1  g  |  C  »  g  .  , 

Imflff 

-  92 1 &'S'fe* 

Pltllfl 

-  «  *  «i  ^  ~ 

ll--!|i! 

i||l| i:| 

Hl„! 

nmui 

S 8  S CZ  *_  £ 

2  f-*  ?f  81 

1*1 S! 8 “ I 

s=i s 1 .*§ 

1 "£ iii2  I 

f  f I J^ltr 

hssi.i; 

iiltfUi 

*1  **;tu 

i °|I ii 
:s!r.=  sfi 
:i -“»i ?! 

s:  *.s- J 

i! z " 511 5 

~  i  z  ^  ?  c  .  _ 

^  L  O?  &  ~  " 

n*ifln 

}?! gzisi 
*1 ills s  S 


•  x  -  «  £5 

.•2  2  o  SI  -  S.8  S. 


I  •  ?  s' 


Us 

S  .5 

sll 

t  "P 

p|l 
I  S.I 


u 


~  _  y ‘r  ix'4 

Iflfilli 


-  | S  * i SI 

i &SI «  f 1 


J  g 

llz  z  i 

fU  :i 
=;!  s? 
;h  I* 

s:..  •  s 

l!«  *  S 

fif  fia 

!  Sr 
fi“ 

t  2  S 

II  i 
ill . 
fiH 
Ui: 

|l  i  8 

!l|l 

|r|l 

!K1 

r^f  |i] 

||s 

;;.i 

sfls  ?=* 


ill. 

:r.£ 

s:«p 

till 


'.a*  -  *  ‘ 


PS 
=5  if 

i  ! 

ii 

S  S. 

H 
!= 
1 1 


•i  8  & 

r.si 

?x:t 
iz  s  S 

*ii; 

lit! 


:  jf 

ii?ii 

•  t  -  e 

r.*?- 
ir:° 
: -r  ^  s 

I 

-I 


f,*! 

Us!4 

I'll! 

i-ijh 

S  i  2 

hi-: 


V  o  >  Q-  • 
‘:8^ : 

*  °  I-  - 

I  s  S  ?  s 

lr|§£ 

z«::*g 
if  2^2 
2SSI? 
fl?  ■£ 
-r  *  ? 


-  ?«« 


=i  r  |fi 


?2 


nil 

r5’-^ 

lifH 


x  r 

f !  IS  j 

f?!|tl  S;f 

-  *  I  z  8  I 


s:  s?h 


!SI2i?S58  i|2  5  i 

-OC*t«awO.U<M  <5  J2  >  -» 


sji  S5"‘k 

in 

i?f 

-!z 

2  S 
III 

|il 

«x4  sisf: 


x  i 


» ti  "5  ? 

j!|! 

gfst 

llli . 

p2^2 1 


ii 

•  V£ 

|;1|: 

11  Ml 

111?! 

i‘  st* 

L  «  £  — 

*  -  -  > 

|| 

iia 
!:=!* 
2?  i-5  S 

lisgp 
i::i 't 

Hill 

li 

8  S 

§  -  i 

2  “  |  Z  P 

llli! 

l| 

s  1 

ii! 

Sri  S  1 

1-fll 

5  ! 
? 
8 


5?  - 


|!|  II 

\\\\\ 

tip?  I 


i#|i* 

Hill 

li  3~  5 
iHIfl 

t  iq: 

o  SiS| 
“  >1 

ililf 

ii! 

?- 


i 

;|nl  | 

ihif  ^ 
r z £? *  • 
z  :u  *  r  s 
*  :  sis  s 
I||||  J 

l|pj  ! 

S?2?^  1 

!I:|5  | 

oitS2  I 


«  =  J 


2  ;2f  n:-i! 

r  O'f  6-ftla 


6  -  1  a  J 

i|— |p 
-5  S’0  a 
I  .siSS 


8  . 


,z?|S 

it-ifi 

:n?sg 

?-?.vX 

5?S|z* 

‘•-III 


■  r  i 


2|  =  -Ci 

ftlU 

1  “  S  &g 

]SI  =  “ 


ir*5f 

Ul:i  i 

?i|5> 

“5  -  Pi 

l«ISi 

!i“| 

IIIs! 


iii$£  S-SSCJ 


1439 


1440 


1441 


1442 


1443 


1444 


ponslbitfty,  employee  stress  awnajement,  escapes,  fire  prevention,  f  I  rat  aid,  correctional  practices,  Innate  discipline.  Interpersonal 


1445 


1446 


1447 


1448 


1449 


1450 


1451 


1452 


The  Office  of  Strategic  flaming  ii  responsible  for  si^ipcrttng  and  monitoring  the  Bureau's  strategic  planning  efforts.  Staff  of  the  Office  provide 


1453 


1454 


1455 


1456 


1457 


1458 


1459 


1460 


CM 


1461 


1462 


1463 


1464 


1465 


1466 


1467 


42-969  0-91 - 8 


1468 


1469 


1470 


1471 


O 

if. 


1472 


1473 


1474 


1475 


1476 


1477 


1478 


1479 


1480 


1481 


1482 


1483 


1484 


1485 


1486 


1487 


oianno 
m  m  oo  ^ 
m  o  o  o 


o  i/>  <m  <n  o 

m  t«oo 

m  S£>  ors  o 


OiflNNO 

lA  ^  iO  O  H 


O  ®  irt  <m 

c*»  so  ^ 


TJ  TJ  < 

0  0  r 
(0  *0  -i 
0  u  : 
0  0  < 
u  >  * 
o  0  5 


0  u 

a  *-* 
®  c 
a  o 
o 
c 

O  T> 
—  C 


^-«  c 

CL  0 
Cl  u 


»  u  c  ^ 

►  c  0  <0 
1  ®  a  ® 
^ 

«  o  o* 

0 

to  L  u 


0  O'-*-1 
O  C  ® 

—  --«  fi 
ecu 
-C  -*  O 
O  0  HI 

a*  u  c 

H  I-  ~ 


C  u 
O  6  0  u» 

*U  O  O'  ® 

«u  w  ®  *> 

U  SU  C  C  - 
0  0  0  « 
u  0  S  S  4/ 
u  O  0  O 
O  CCOH  c 

o  0  in  a  0 

E  w 
-h  «  0 


-»  0  4->  <k>  O 

0HT3OO 

C  0  0  4J  — 

OUT) 

-*—03 
U  C  >  3  ® 
iJ  H  OV 
0  U  U  v 

l>  0  a  *t> 
n  xj  c  3 
0  o  -» 

3  w  0  -~4  O 

u  O  »  u>  C 

D  O'tJ 
u  ffl  Ct)  B 
D  *»  —  0  0 
0  CD  C  — 

^  0  -4  C  O’ 
u  3  «  w  a» 

E  O'  u  4J 
5  10 

Du  •  u 
0  <u 
5  <N  •  C  W 
:\o  fl  O 
o  0  -  h  * 

n  0 

90  o  6  U  2: 

L#  3  0 
C  -*  u 
0  *0  O  W  •  . 
u  0  U  O  ^ 
CT'TJ  U  0  - 
C  Cl 

r>  O  O  u  -*«  1 

r  a  o  0 

U3  ±j  u 

D  0  O 
0  u  —  e 
0  w.  0  0 

y  il  4J  T?  W 
0  4J  0  0  Of 
»  3  -*  O  » 

0  -u  a  < 


— •  u  0 
•U  0  0 
C  Ai  U 

0  c  a 

3  0  0 
0*0  0 
0  T3 

i3  o  > 

3  — • 

®  A>  0 
«  Wt 

0  E  O 

M  U  c 

0  o 

C<M  O 
-*  C  4J 
0  »-* 
u  0 

«u  U  3 
uiT> 


0  0  0 

x:  x:  u 

H  H  0 


c  o  u 
—  c  0 

0  0  w 

w  cr  a 

4J  0 

0  c  ® 

U  3  o 

coo 


0  —  T5 
—  0  C 
®  £  0 
0  4J 


—  0 
-U  0 

®  JZ  0  0 
C  .U  C  3 
*-.  0*0 
•o  —  — 

0  C  4J  > 

x:  ®  ®  •*< 
H  Z  T> 
*  C 
W0  — 
•  0  Si 
to  ^  *j  r- 


c  ®  «. 

jC  Ui 

U  «  0 
0  u 

4J  — <  0 

®  T) 
O  C  0 

C  C  CL. 
0  •-« 


t^CC 
C  -«  -u  O 
•**  0  0  -* 
u  X) 
T>  C  4J 
C  —  T? 
®  UTJ 
CO  *-  0 
0  0® 

C  —  xi  C 
O  U  0  ® 
-w  C 

*J  0  T>  - 
®  O'  C  0 
N  ®  0  0 


•*J  O  0  ' 

0  0  3  0 

c  sr»  cr  0 

-  0  u 

'M  U  H 

0  <N  > 

0  C  U 
U  >.  O  0 
C  ^  » 

0  u  aj 
u  0  ®  w 
0  0  ■  0 
«U  C  u 

c  o  c 

O  O  «U  0 
O  ±t  c  U 


a®®® 
T  U  w 
-OO® 

3  -H  4-»  l- 
®  4-> 
-  T3  u  W 
Q  C  ui 
V  ®  0  0 
■«  E 

D  0  C  O 
:  ^  h  co 
b  ®  t 
T3  u 

0  to  0  o 


^  O'  c 
0  c  o  O 
c  -•  o  — 
o  c  o  i-» 
•u  ^  «  0 
*-»  ®  u>  E 
0  UU  w 
C  4J  O 

U  *4 

4-1  U  0  C 
0  ®  >  ^ 

-*  o 

C  -4  ® 

O  6  O  ^ 


0  *0  O' 

CLT3  0  C 
-4  0  *0  - 
UTJ  C  *J 

-*•-00 

4-»  >  Q.  -K 
u  0  U)  U 

®  u  0  0 
a.aw  £ 


1488 


1489 


1490 


Health  Benefits 


1491 


«U  M  ft)  ka  M 

j->  o»  >  o>  a 

5i?^>gs.s. 

r*  >* 

s*»ss~a. 

>8  °  5t>-  o  o 
>c«»  » ■“ 

®  8 ^  3  cS ^ 

o.  w  w  u  ie  o  "tj 

-isg^o? 

VO  Wj  H  U 

sfr *  5,^^ a 

I  X  *0  O  Q>  IS-I 
rn  ^  O  C  £  O  >* 
<*  W  —  *  ^  5 

U  WH  <U  d 

j£8.8SSf 

•  C  C  QL»  O 

Oil  T3  >.•—  01  i~  U 

-■5  2.-=  * 

t  ~2 

<  ^  w  <G  •?  to 


-*•  «  o  «  h  tj 

%3W»I 
||" s | s j 
*  *  2  I  °  g  £ 

9  9  V  ki  h  u 

4  i  im  >,  -  <0  « 

***5  8523$. 

CO  U-i  Q  K  D  O 

VO  .  _  g  2  10  " 
S.  a>  m"  <o  -<  5  m  "d 
O  u j  3  u  (  Ok 

1«5*j  i: 

^  w  —  «  *6  5  e  o 
Sc  c  o  ^ 

I  ill  Soil 

fc-sgss.g>& 


#  9  i-N 
5  *> 

jQ  o  09  VO  • 

4  82  o  3 
£-  Z"  ? 

O  ^>5 
+  *>  c  JC 

o  ^  0)  u 
<T\  *P  «  O 


C  4>  0)  0 
fl'-uuc 
9  u  Vu  o 

SS8^! 

■U  o  vr>  10  tfi 

*  o 

r  -  *  a»  r 


&4->  a>  w. 

— <  <M  CO 

-5g»- 

■3?-?8 


!® 

1  w  Js 

O  C  Q  9 
<u  OjC  « 


O'  1-  0}  T>  — 
9  i>£  O 

o>  o)  jj  «  a> 

^  «  ? 
E  -  W  w  jj 

Soil  .2 

n£  »  jc 

■•*  H  «  10  i» 

kj  KJ 

O  0  £  V- 

jC  •  jj  0 


jsisy-s 

•  jj  4» 

«  8 

•"  !  E  i 


O  ^  <0  >8 

*  8  *; «  8 
O  ^  05  -H  — 

*•“5*2 

Ifj;* 


^  w  ^  ^  So 

Is282 

«J  i>  §  JS  8  a> 

>  oOu  o 
«  c  o  5 

SS2-SVS 

O  ij  £N  5 

OH 

P  9  O  >  JJ  9 


?  w  <2 


a  Si  u  u  • 

<0  -^1 c  » 

c  S  — • 
I  £  S  fc 

v-i  a>  -*j  w 

g.  3  a 

8  8  =  5^3 


O'  J-» 

4>  Ch  u  u 

O  ^5*o 

§  |P? 

?  aSS  3 

I  iTcsl 

•*4  <  U 


mo  > 
£  So^v 


1492 


Federal  Ft i eon 


1493 


1494 


1495 


1496 


£~- 


s; 
?  s 

«  i- 

*  if 

i: 

T>  • 
“£ 


oS. 

o'?* 


«  O 

||| 

ill 


1 

S* 

f  | 


1497 


1498 


1499 


•<y 


42-969  0-91 - 9 


1500 


1501 


1502 


s? 

J  k. 


.  8 

2:  • 

f  i  s 


s  5 
s :  5 

W  OT  i. 

?Si 
-  s  5 
iji 
a|i 


||  § 

III 

III 

5  £ 


hlu 

n:z* 

i « 

jti; 

5i  =  |s 

"5  2!  v  -8  > 

5sli{ 

Il:-s| 

MHi 

|;£  St 

lilt* 

i**yt 

g  5  Six 
55155 

il=M 

£  : 


?  :g!  *8rss 


lit  1 1 

U*u 

il!l| 

fi-il 

1  fill 

2  -Si  S 
|$s!r 
a.5  8  i  I 

St  s. 

i:l  iilll . 


B 

111 

-  i  S 
2-5S 

*ff 

?=t 

-  X  - 


o  ? : 

g  sr 


»  t  ?! 

j  ill 

I  111 

s  *1* 

5  8*8 

-  u  £  • 
V  *  "O  • 

3  !|5 


It* *11 

i|*lM 

isiMI 

fIMl! 

s  I  •  1 1 1 


e*i 

ii* 
|l  s 

ji* 

|=  * 

III 


:sg 


ii  z 

ill 

if! 

5  S  w 

:  ji 
111 

25? 

iii 
B 

a.  o  -D 

"*5  6 

•  u  y; 

!!: 

s?L 

s-il 

In* 

•1:5 

mcXt 

ill  I 

**sl 

‘it! 


o  I  ?  u  ?  ■ 

ipil! 

ZY 

3*55 

IlgJ:* 

•fe-Sr  z  •-S 

“*?85 

sinii 

Zizs>s 

5ii!H 

lt*:=l 

slg i£ - 

§  >.£- it 
oT  •  i  °  t  * 

25251* 

*^*|i 

s-l  5 1 1  -s 

CJ  C  £  •“« 
iSS  a 


-cog 

“5 -i 

pH 

Mii! 

•  g  !  £  5 
X-2*  g 

i 

~  *.*  5  «•-  • 
°  8  -r  • 

Cv  err 

-;s!i 

s*«j: 

-  ?5*-* 


S  •  ?■£  2 

2!i2  jj 

si  g:s 

III:! 

Zalis  . 

ti:3U 
grii-sj  -Ij  .ua 


s  s  ~,s 
SS 5 £  £ u 

iff!!! 

m  a.—  w  • 

S  2  •  t  £  £ 

Ih3«£ 

In1:! 

2t| 8i 5 

!  5-  :  82 

i|i;u 
*  **~s5 


i;li*  | 

2  82Z  5  = 

:11st! 

jn:is 
1 1  si  i 


S2  i"*:? 

Mill* 

h»;= 

•  5s  2 c  = 
!!."?:! 
=£ES &= 


I! 


ii 

~  *o 

t? 

|| 

Si 

3t 

•;S 
=  s 

sll 
5;  s 

ill 
^  **  • 
-■st 

;p 

*S5 

flj 

rj| 

1*5 

lf- 

Ks 


I  =|r 


I t-sil 

**  «  S-o  o  o 

wr  >  o 

53::*s 

tMI!! 

1^552* 

t£j!££5 


fjl 

O^O 

i|l 

s 


Ss  8 

si  s 


I  2H 


1503 


1504 


1505 


•+  © 

*-  © 

*s  tr>  o  «0 

S  -  z* 

e  g  £sK 
S  -  S  S 


S  K  gs* 

5  »R 


„  ->  in  o  5 

3  X  SS" 

S  ~  S3 


i 

u 


8 

i  jil 

I  H! 
I  III 


* 

SI 

iz 
2  31 

2  o 

K 

r. 

if 

il 


n 

ri 

1*" 

If 

o  o 

is 

o'  »-* 

Sjfr 

^  >» 

FO  ~ 

ii 

i  8 
Is 

•-  m 
** 

jl 

If 

JO  © 

111 

HI 

18  i 

«S2 
*  s - 

T* 

h 

iii 


8* 

51 

£§ 

|g 

I? 

ii 

Ui 

-8“ 

if! 

5i| 

is- 

;{! 

8;- 

Is: 

ill 

Sj? 

loi 

If! 

°  I  • 

I  U  L. 

|!l 

5|s 

•  *  K> 


S3 

«ii 

if! 

ih 

III 

i^s 

III 


i??| 
III  I 
S£i- 
si;i 

ini 

lit-' 

~r  H 

1!if 

»r  •* 

5-855 

j  i:= 

si  *1 
if  li 

Zt  88 


ii|i 

rip 

II  "S 

oJ?£r 

?“-c 

SSil 

ij?i 

•  ii  * 

r-f£ 

55-i 

L*:i 

!»:- 

sIJI  . 

•  ~  Jl  f  i 

ii?  ii 
iiiji 

•  jJli 

;  ipo 

2-,$  ?  • 
ilSs! 


Is 

-  # 

~  > 

8  • 
u  + 

i£ 

2| 

Is 

i  •  . 

8*S 

Hi 

£  •  o 


Hi 


;  ss 
5  £ ! 
*  5". 

9! 

i  oS 


3r 

§r 

If 

at 

<  x 
|| 

ii 

n 


I1  5 

Si! 

Mil 
I]!* 
if  is 

o  5  -  J 

i«* 


s 
•  w 

if 

if  i 


ii*** 


.Si  : 


fi: 

!jj 

Ifi 


ill 

in 

ior 

8  "5  2 


I  If 


lL'1 


IH 

III 

Hi 

:  s  c 


tn  J  ^ 

C  O  ++  a.  f 

li! 


8  5  „ 

«  w  O 

<«! 


|M  i^1 


£|  8 

iV 


2  2 

I  ?  r 


m 


s-  8 

Hi 


*  -5s 


iS£s'| 

isnl 
-■82 
5*^1® 
|  Sill 
S*8*J 
-  8-^1 

:lfP 

•  *■  —  •*  • 

t°i1z 

;i:&2 
•  ♦  «  — 

iljif 

hi  M. 

silii 
I  5  « -5 

I:|H 

Sill! 

5Js*S 

1IM| 

mi; 

‘.iKs 

fiili 

hpi 


I  5 


1506 


1507 


1508 


1509 


1510 


1511 


1512 


1513 


1514 


1515 


1516 


1517 


1518 


*-oo»~  —  OO  —  —  —  O  —  ooo 


F 


"D| 


1519 


c 

8 

I 


8§ §§§§?§ 


lO 

s 


CO 


8 


8 


51 


if  !|iii| 

pm!3  : 

£V«S«  >p=  i 

As5If|5I  | 
ZJlAvls*  » 


jo- t ISSo 
..  Slo«{£u-f  ® 

55<=>5sf-®'|“  | 

^-sinocSEE^  5 
■?£<§?  “-^525  *- 

J 


1520 


1521 


1522 


1523 


1524 


1525 


u 

©  © 

D».Q  rf  N  n  v  > 
«S  B 
PH  3 

»  . 


© 

O' 

4tf 

3 

O' 

G 


O  •  G 


•  •  ©  • 

.  <d  . 

.  ©  .  6  . 

•  a  n  (o  • 

•  O  P  m  • 

•  Di  G  CT*  • 

•  0  ©  0  • 

•  u  e  u  • 

•  £u  ©  Ot  • 

■PM© 
G  »P  -H  P  O' 
©  O  3  O  G 

e  &•  © 

©  c  ©  G  JS 

p  o  os  o  u 

<0  -H  -H 

p  p  P  p  P 

CQ  ©  O  ©  O 

o  o 

>1  -H  >1  »H  >1 

M  p  U  P  U 

©  *H  ©  -H  <0 

e  s  -p  e  -p  § 

©  e  ©  1  ©  e 

p  3  3  3  3  3 

H  C3  >-3  to  CO 


1526 


1527 


1528 


Federal  Prison  Industries.  Incorporated 


1529 


1530 


1531 


42-969  G — 91 


10 


1532 


r* 


1533 


Mr.  Early.  The  committee  is  pleased  to  welcome  back  the  Direc¬ 
tor  of  the  Federal  Prison  Systems,  J.  Michael  Quinlan. 

Mr.  Quinlan,  we  will  place  your  statement  in  the  record  and  ask 
you  to  proceed  with  your  statement.  For  the  record,  I  do  not  know 
of  one  Federal  agency  that  is  better  managed  than  the  Federal 
Prison  System  under  both  you  and  under  your  predecessor.  It  is  an 
agency  that  no  one  particularly  likes;  there  is  no  constituency  for 
it.  It  is  tough.  It  has  been  very  tough  in  this  system.  You  have  been 
very  dollar  conscious,  to  make  sure  the  taxpayers  get  a  fair  shake. 
You  are  focused  in  on  a  problem  that  is  just  increasing  with  every¬ 
thing  we  do  in  the  Congress  as  we  show  the  public  how  tough  we 
are  by  bringing  more  people  into  your  prison  facilities. 

But  I  think  you  have  been  fair.  And  I  am  really  happy  to  have 
you  back. 

Mr.  Quinlan. 


Opening  Statement 

Mr.  Quinlan.  Thank  you  very  much,  Mr.  Chairman  and  Mr. 
Regula,  for  this  opportunity  to  present  our  1992  budget  request.  If  I 
could  introduce  again  to  you  the  Assistant  Director  of  the  Bureau 
of  Prisons  for  Administration,  Wade  Houk,  who  is  here  to  assist,  if 
any  questions  come  up.  particularly  regarding  the  construction  or 
expansion  program  for  the  Bureau  of  Prisons. 

If  I  could  just  briefly  summarize,  Mr.  Chairman,  my  statement 
that  we  are— and  thank  you  for  submitting  my  personal  statement 
into  the  record.  First  of  all,  I  would  like  to  thank  you  very  much 
for  your  kind  comments  about  the  Bureau  of  Prisons  and  the  staff 
of  our  agency  who,  I  think,  do  an  outstanding  job  on  a  daily  basis, 
maintaining  a  very  difficult  prison  population.  Particularly  over 
the  last  several  years,  as  you  know,  we  have  operated  under  some 
very  difficult  circumstances,  with  some  severely  over-crowded  fa¬ 
cilities.  So  I  deeply  appreciate  your  comments. 

The  $2.2  billion  request  that  we  make  this  year,  Mr.  Chairman, 
is  based  upon  the  fact  that  our  population  continues  to  grow.  We 
are  now  at  about  G  1,000  inmates.  And  we  project  that  by  1995  we 
will  be  at  98,800  inmates.  Our  goal  is  to  reduce  the  level  of  crowd¬ 
ing  from  the  current  level  of  158  percent  of  capacity  down  to  130 
percent  by  1995. 

This  budget  would  allow  us  to  construct  an  additional  3, GOO  beds, 
at  a  cost  of  $315  million — 2,350  of  those  would  be  for  sentenced 
Federal  offenders;  1,250  w'ould  be  for  pre-trial  or  detention  cases. 

The  initiative  in  the  pre-trial  detention  area  is  a  result  of  a  joint 
planning  effort  that  the  Bureau  has  been  working  on  with  the 
United  States  Marshals  Service  and  the  Immigration  and  Natural¬ 
ization  Service.  We  are  very  proud  of  the  fact  that  we  have  success¬ 
fully  integrated  all  of  the  plans  for  the  agencies  mentioned  into 
one  joint  detention  plan. 

The  budget  also  would  allow  us,  Mr.  Chairman,  to  activate  5,933 
beds  in  fiscal  year  1992,  at  the  cost  of  $120  million.  This  would  re¬ 
quire  1,995  positions.  Included  in  this  request  would  be  the  low-se¬ 
curity  facility  at  Allenwood,  Pennsylvania,  where  we  are  construct¬ 
ing  one  of  our  complexes;  the  medium-security  facility  and  camp  in 
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Estill,  South  Carolina;  the  detention  facility  in  Guaynabo,  Puerto 
Rico;  and  the  detention  facility  in  Brooklyn,  New  York. 

Just  briefly,  there  are  four  new  or  expanded  initiatives  in  this 
budget  that  I  would  like  to  call  to  your  attention.  The  first  one  is 
drug  treatment.  As  you  know,  our  offender  population  is  now  54 
percent  drug  offenders,  several  of  whom  are  substance  abusers.  We 
project  by  1995  that  almost  70  percent  of  our  projected  98,800  in¬ 
mates  will  be  drug  offenders.  We  recognize  that  many  of  these 
people  need  drug  abuse  treatment  and  the  period  of  time  while 
they  are  in  a  correctional  facility  is  an  excellent  time  to  afford  that 
sort  of  treatment. 

Mr.  Early.  Would  you  read  those  projections  for  1995  again?  In 
connection  with  drugs,  did  you  say  98,000? 

Mr.  Quinlan.  There  will  be  98,800  inmates,  of  which  approxi¬ 
mately  70  percent,  Mr.  Chairman,  will  be  serving  terms  for  drug 
offenses.  A  large  portion  of  those  will  be  people  who  have  had  sub¬ 
stance  abuse  problems,  and  will  be  hopefully  interested  in  taking 
advantage  of  the  time  in  prison  for  treatment. 

In  response  to  this  we  are  asking  for  a  major  initiative  to  expand 
the  drug  treatment  program  within  the  agency  at  a  cost  of  $12  mil¬ 
lion,  and  100  positions,  which  would  allow  us  to  treat  about  12,000 
prisoners  per  year. 

Also,  another  major  initiative  in  this  budget  is  the  modernization 
of  our  aging  institutions.  In  fact,  half  of  our  facilities  are  over  30 
years  old.  We  have  a  $126  million  request  to  help  restore  and  main¬ 
tain  these  facilities  that  are  obviously  greatly  needed  by  the 
Bureau.  Because  of  overcrowding,  we  have  really  paid  dearly  in 
terms  of  their  update  and  repair. 

This  initiative  would  help  us  keep  those  facilities  in  good  run¬ 
ning  order.  I  think  it  is  really  cost-effective  for  the  Government  to 
maintain  these  facilities. 

The  third  initiative  is  in  the  area  of  medical  treatment.  We  have 
some  major  cost  enhancements  that  are  caused  by  the  fact  that 
medical  costs  in  this  country  are  increasing  rapidly,  10  to  15  per¬ 
cent  on  an  annual  basis.  This  budget  would  allow  us  to  take  care  of 
the  expensive  AZT  treatment  for  a  growing  number  of  prisoners 
who  are  infected  with  the  HIV  virus,  and  those  who  are  infected 
with  the  full  AIDS’  disease. 

This  request  would  also  allow  us  to  add  $2  million  to  our  con¬ 
tract  medical  budget,  which  has  been  growing  very  dramatically 
over  the  past  several  years,  and  to  maintain  the  other  medical 
services  that  we  provide. 

The  final  initiative  is  in  the  area  of  staff  development.  There  are 
a  couple  of  programs  that  we  very  much  would  like  to  pursue,  so 
that  we  can  maintain  the  same  level  of  quality  in  our  services  that 
we  have  been  doing  in  the  past  several  years.  By  allowing  our  staff 
to  maintain  the  expertise  that  they  need,  we  can  provide  the  qual¬ 
ity  services  in  our  institutions. 

The  training  initiatives  would  do  a  number  of  things.  One,  it 
would  allow  us  to  train  some  of  the  drug  treatment  specialists  that 
we  are  bringing  on  board.  It  would  allow  us  to  provide  continuing 
medical  education.  For  the  first  time  in  memory,  that  I  can  recall, 
we  would  be  able  to  provide  medical  training  to  keep  our  doctors 
and  medical  staff  up  to  training  levels  that  would  be  appropriate. 
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Other  initiatives  in  the  staff  development  area  are  also  needed  to 
allow  us  to  meet  the  needs  of  the  1990’s. 

That  is  a  very  short  summary,  Mr.  Chairman,  of  a  very  thorough 
statement,  that  expresses  our  strong  needs  for  maintaining  the  con¬ 
tinuing  growth  of  our  agency  to  meet  the  challenges  that  we  face 
in  the  1990’s. 

I  would  certainly  be  pleased  to  respond  to  any  questions  you,  or 
any  member  of  the  committee  may  have  at  this  point. 

[The  written  statement  follows:] 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  THE  DIRECTOR,  FEDERAL  BUREAU  OF  PRISONS 
J.  MICHAEL  QUINLAN 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  appear  before  you  today  to  discuss  the 
Federal  Bureau  of  Prisons'  1992  budget  request.  As  you  will  note, 
our  1992  estimate  totals  $2,205,649,000  and  26,583  positions.  This 
includes  a  planned  transfer  of  $46,000,000  from  the  Office  of 
National  Drug  Control  Policy  Special  Forfeiture  Fund.  The 
principal  theme  of  the  FY  1992  budget  is  the  continued  expansion  of 
Federal  prison  capacity,  which  is  essential  to  keep  pace  with  the 
projected  growth  in  the  inmate  population  and,  at  the  same  time, 
reduce  the  critical  level  of  overcrowding  in  the  Federal  Prison 
System.  As  President  Bush  has  said,  "If  you  do  the  crime,  you'll 
do  the  time". 

An  important  component  in  this  year's  update  of  our  capacity 
expansion  plan  is  the  inclusion  of  the  United  States  Marshals 
Service  detention  requirements.  Identification  of  these  re¬ 
quirements  is  the  result  of  comprehensive  joint  planning  efforts 
between  the  Bureau  of  Prisons,  the  United  States  Marshals  Service 
and  the  Immigration  and  Naturalization  Service. 

In  addition  to  capacity  expansion,  this  budget  also  includes 
important  requests  for  additional  resources  to  activate  new 
facilities;  continue  the  implementation  of  the  Bureau's  inmate  drug 
abuse  initiative  started  in  1990;  enhance  inmate  medical  services; 
address  critical  staff  development  concerns  resulting  from  the 
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expansion  program;  and  provide  for  modernization  and  repair  of 
existing  Federal  prisons,  the  majority  of  which  are  over  30  years 
old  and  have  been  subjected  to  heavier  than  normal  use  because  of 
prison  overcrowding. 

INMATE  POPULATION  GROWTH/PROJECTIONS 

Mr.  Chairman,  the  number  of  Federal  inmates  in  the  direct 
custody  of  the  Bureau  of  Prisons  is  about  60,800.  The  Federal 
inmate  population  has  increased  by  about  5,700  inmates  or  over  10 
percent  during  the  past  year,  which  is  in-line  with  our  projected 
rate  of  growth.  This  growth  reflects  the  continued  success  of 
Federal  law  enforcement  efforts,  particularly  those  directed  at 
drug  trafficking.  The  number  of  Federal  inmates  incarcerated  for 
drug  offenses  has  been  steadily  rising.  In  1980,  25  percent  of 
the  total  Federal  inmate  population  were  drug  offenders  compared 
with  approximately  54  percent  today.  We  project  that  drug 
offenders  will  represent  over  two-thirds  of  the  total  Federal 
inmate  population  by  1995. 

While  it  is  impossible  to  predict  future  inmate  population 
levels  with  precision,  I  believe  we  all  are  in  agreement  that  the 
number  of  Federal  inmates  will  continue  to  increase.  In  last 
year’s  budget  we  projected  that  the  Federal  inmate  population  would 
increase  to  95,100  by  FY  1995.  We  have  updated  our  population 
projections  to  include  increased  assistance  to  the  U.S.  Marshals 
Service  in  housing  Federal  pre-trial  detainees.  As  a  result  we  are 
now  projecting  a  Federal  inmate  population  of  98,800  by  1995. 
Additionally,  our  long-range  forecast  projects  the  Federal  inmate 
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population  will  continue  to  grow  and  reach  about  125,500  by  1999. 

PROGRESS  IN  REDUCING  PRISON  OVERCROWDING 

The  current  population  of  about  60,800  inmates  is  housed  in 
prison  facilities  that  by  contemporary  correctional  standards 
should  confine  about  38,600  inmates.  Today,  Federal  prisons  are 
overcrowded  by  a  system-wide  average  of  58  percent  with  several 
individual  Federal  institutions  overcrowded  by  more  than  100 
percent . 

The  major  objective  established  for  the  Federal  Bureau  of 
Prisons  is  to  continue  to  expand  the  capacity  of  the  Federal  Prison 
System  to  keep  pace  with  projected  increases  in  the  inmate 
population  and  to  simultaneously  reduce  prison  overcrowding  to  30 
percent  above  rated  capacity. 

I  want  to  assure  you  and  the  Members  of  this  Committee  that  we 
will  meet  our  mission  in  the  most  cost-effective  manner  possible. 
We  continue  to  make  maximum  use  of  half-way  houses,  contract 
detention  and  other  community  options,  and  to  expand  capacity  at 
existing  institutions  where  possible.  However,  it  is  clear  to  me 
that  public  safety  dictates  that  most  of  our  expansion  needs  will 
require  construction  of  new  Federal  prison  facilities. 

I'm  proud  to  report,  Mr.  chairman,  that  during  the  past  year 
we  have  made  substantial  progress.  Federal  prison  capacity 
increased  by  about  5,500  beds  and  overcrowding  was  reduced  from  a 
high  of  69  percent  above  capacity  to  58  percent. 

Since  last  year,  the  Bureau  of  Prisons  dedicated  three  new 
medium  security  Federal  Correctional  Institutions  in:  Fairton,  New 
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Jersey  in  April  1990;  Jesup,  Georgia  in  July  1990;  and  Three 
Rivers,  Texas  in  January  1991.  In  addition,  we  opened  a  Federal 
Deportation  Center  in  Oakdale,  Louisiana;  two  minimum  security 
Federal  Prison  Camps  on  active  military  bases  at  Nellis  Air  Force 
Base  in  Nevada  and  Millington  Naval  Air  Station  in  Tennessee;  and 
entered  into  an  agreement  with  the  United  States  Public  Health 
Service  to  acquire  the  use  of  a  portion  of  the  Gillis  W.  Long 
Hansen's  Disease  Center  in  Carville,  Louisiana  for  inmates 
requiring  long-term  chronic  care. 

We  also  established  an  Intensive  Confinement  Center,  which  is 
a  minimum  security  facility  designed  to  house  192  adult  male 
offenders,  on  the  site  of  the  former  Federal  Prison  Camp  at 
Lewisburg,  Pennsylvania.  This  specialized  facility  provides  a 
workable  balance  between  a  military  boot  camp  and  the  traditional 
correctional  standards  of  the  Federal  Bureau  of  Prisons.  It  is  our 
contention  that  this  highly  structured,  no  frills  environment  will 
install  self-control  and  discipline,  thereby  reducing  the  inmate's 
potential  for  future  incarceration.  We  plan  to  thoroughly  evaluate 
the  program.  Should  it  prove  successful,  we  will  look  to  open 
other  such  facilities  in  the  future. 

Finally,  I  want  to  report  on  the  status  of  our  pilot  lease 
project.  Mr.  Chairman,  we  have  recently  come  to  an  agreement  to 
locate  the  pilot  facility  at  the  Will  Rogers  World  Airport  in 
Oklahoma  City,  Oklahoma.  The  Oklahoma  City  Airport  Trust  will 
finance,  build  and  lease  to  us  a  1,000  bed  detention  facility  for 
housing  Federal  inmates  being  transported  to  Bureau  of  Prisons' 
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institutions.  Oklahoma  City  was  chosen  because  it  is  one  of  th< 
major  hubs  of  the  National  Prisoner  Transportation  Program  jointl; 
operated  by  the  Bureau  of  Prisons  and  the  U.S.  Marshals  Service- 
Inmates  being  transported  to  other  institutions  in  the  Federa: 
Prison  System  have  been  held-over  at  the  Federal  Correctional 
Institution  in  El  Reno,  Oklahoma,  which  is  about  30  miles  west  o 
Oklahoma  City.  With  the  completion  of  this  Federal  Transfer 
Center,  inmates  will  be  able  to  stay  at  the  airport  while  awaiting 
transportation  to  their  next  destination. 

STATUS  OF  NEW  CONSTRUCTION 

Funds  currently  appropriated  for  the  construction  of  new 
prisons,  the  acquisition  of  surplus  facilities  for  conversion  to 
minimum  security  camps,  and  the  expansion  of  existing  institutions 
will  add  about  32,400  beds  when  completed. 

Under  construction  are  two  Federal  Correctional  Complexes  at 
Aller.wood,  Pennsylvania  and  Florence,  Colorado.  As  you  will 
recall,  the  concept  of  a  Federal  Correctional  Complex  was  developed 
in  1990  and  consists  of  several  correct ional  facilities  of 
different  security  levels  constructed  at  one  site. 

Also  under  construction  are  four  medium  security  Federal 
Correctional  Institutions  with  camps  (Minersville ,  Pennsylvania; 
Estill,  South  Carolina;  Manchester,  Kentucky;  and  Cumberland, 
Maryland)  and  a  Federal  Detention  Center  in  Guaynabo,  Puerto  Rico. 

Further,  the  Bureau  of  Prisons  either  has  in  design  or  is 
considering  sites  for  four  additional  complexes  (Butner,  North 
Carolina,  located  at  the  site  of  our  current  Butner  facility; 
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Beaumont,  Texas;  Orlando,  Florida;  and  Ohio);  four  Federal 
Correctional  Institutions  with  camps  (Pekin  and  Greenville, 
Illinois;  Taft,  California;  and  Beckley,  West  Virginia);  and  four 
Metropolitan  Detention  Centers  (Miami,  Florida;  Brooklyn,  New  York; 
Washington,  D.C.;  and  Seattle,  Washington). 

Mr.  Chairman,  I  must  emphasize  that  while  all  funds  previously 
provided  are  not  formally  obligated,  commitments  to  construct  at 
specific  locations  will  require  100  percent  obligation  of  existing 
resources . 

If  the  FY  1995  population  projection  increases  to  98,800,  as 
expected,  current  capacity  expansion  funding  approved  through  1991 
will  reduce  prison  overcrowding  to  39  percent  by  1995.  Continued 
support  of  the  President's  plan  in  1992  would  reduce  overcrowding 
to  approximately  30  percent  by  1995. 

PLANS  FOR  CAPACITY  EXPANSION  IN  1992 

Our  1992  budget  request  of  $268,850,000  and  a  planned  transfer 
of  $46,000,000  from  the  Office  of  National  Drug  Control  Policy 
Special  Forfeiture  Fund  totals  $314,850,000  and  will  fund  the 
j  construction  of  3,600  new  prison  beds. 

|  As  you  know,  Mr.  Chairman,  the  primary  mission  of  the  Federal 

}  Bureau  of  Prisons  is  to  carry  out  the  judgements  of  the  Federal 

I 

courts  for  sentenced  Federal  offenders.  Included  in  the  total 

amount  requested  for  capacity  expansion  is  $178,000,000  for  a  new 
I  Federal  Correctional  Complex  for  2,350  sentenced  Federal  offenders. 

In  addition  to  our  plans  to  construct  new  prisons  for 
sentenced  Federal  offenders,  the  Bureau  of  Prisons  continues  to 
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assist  the  U.S.  Marshals  Service  in  housing  pre-trial  detainees 
Over  the  past  several  years,  the  U.S.  Marshals  Service  ha. 
experienced  increased  difficulty  in  renewing  or  renegotiating 
contracts  with  State  and  local  jails  due  to  overcrowding.  Through 
joint  planning  efforts,  the  Bureau  of  Prisons,  in  conjunction  wit! 
the  U.S.  Marshals  Service  and  the  Immigration  and  Natural izatior 
Service,  have  developed  a  comprehensive  Federal  Detention  Plan. 

During  the  past  decade,  the  Federal  detainee  population  has 
exploded:  the  average  daily  detainee  population  has  increased  by 
275  percent,  from  almos-fc-4-rOOO  in  1981  to  almost  15,000  today.  The 
Bureau  of  Prisons  currently  houses  over  6,000  pre-trial  detainees 
or  40  percent  of  the  pre-trial  detention  population.  By  1995,  we 
expect  the  pre-trial  detention  population  in  Bureau  facilities  to 
more  than  double,  resulting  in  over  50  percent  of  the  total  pre¬ 
trial  detention  population  being  housed  in  the  Bureau  of  Prisons' 
facilities. 

The  U.S.  Marshals  Service  first  attempts  to  meet  its  detention 
responsibilities  by  contracting  with  local  jails  through  the  use  of 
Intergovernmental  Agreements  and  the  Cooperative  Agreement  Program 
(CAP) .  Several  geographic  locations  have  been  identified  where  it 
is  anticipated  that  local  contracts  will  be  insufficient  to  meet 
pre-trial  detention  requirements.  For  these  locations,  the  U.S. 
Marshals  Service  has  requested  that  the  Bureau  of  Prisons  provide 
detention  facilities  through  the  construction  of  new  Metropolitan 
Detention  Centers  and  expansion  or  establishment  of  detention  units 
at  existing  Federal  prisons. 
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The  Bureau  of  Prisons  has  incorporated  all  detention 
requirements  identified  by  the  United  States  Marshals  Service  in 
its  long  range  Capacity  Expansion  Plan.  Included  in  the  total 
amount  requested  in  1992  for  capacity  expansion  is  $136,850,000, 
including  $46,000,000  from  the  Special  Forfeiture  Fund,  for 
additional  capacity  for  1,250  Federal  pre-trial  detainees.  This 
request  provides  for  two  Detention  Centers:  one  750  bed  facility  in 
Philadelphia,  Pennsylvania  and  a  500  bed  facility  near  Houston, 
Texas. 

MODERNIZATION  AND  REPAIR 

Mr.  Chairman,  over  fifty  percent  of  our  prison  facilities  are 
over  30  years  old,  which  is  the  normal  expected  useful  life  of 
buildings  without  major  repair  and  renovation.  As  you  can  imagine, 
prison  facilities  are  subjected  to  heavier  than  normal  use. 
Failure  to  adequately  maintain  structures  and  utility  systems 
erodes  capital  investment  and  multiplies  the  costs  in  future  years 
for  accomplishing  the  required  maintenance  and  repair.  For  1992, 
$126,424,000  is  requested  for  the  modernization  and  repair  of 
existing  Federal  prison  facilities. 

SALARIES  AND  EXPENSES 

In  addition  to  the  new  construction  funds  required  to  continue 
our  expansion  program,  the  FY  1992  request  also  includes  important 
resources  to  activate  new  institutions.  Speci f ically ,  $114,748,000 
and  1,995  positions  are  required  to  open  the  low  security  facility 
at  the  Federal  Correctional  Complex  at  Allenwood,  Pennsylvania;  the 
new  medium  security  Federal  Correctional  Institution  and  camp  at 
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Estill,  South  Carolina;  two  Federal  Detention  Centers  at  Guaynabo, 
Puerto  Rico  and  Brooklyn,  New  York  and  several  expansion  projects 
at  existing  prisons.  In  total,  these  projects  will  bring  5,933 
prison  beds  "on-line"  during  FY  1992.  Also,  $5,400,000  is 
requested  to  purchase  equipment  for  a  Federal  Correctional  Complex 
in  Florence,  Colorado  to  be  activated  in  1993. 

I  also  would  like  to  call  your  attention  to  our  request  for 
authority  to  carryover  funding  not  obligated  in  1992  for  the 
activation  of  new  facilities  into  1993.  This  will  give  us 
flexibility  should  projects  scheduled  for  completion  at  the  end  of 
1992  be  delayed  until  1993. 

We  are  also  requesting  $42,655,000  to  support  a  projected 
increase  of  9,140  in  the  inmate  population  in  1992  from  62,450  to 
71,590. 

STAFFING  EXISTING  INSTITUTIONS 
The  Congress  approved  an  additional  4,000  positions  in  1991 
to  improve  staffing  in  critically  understaffed  programs  for  which 
workload  has  increased  in  direct  proportion  to  increases  in  inmate 
population.  I  would  like  to  take  this  opportunity  to  thank  you, 
Mr.  Chairman,  and  the  Members  of  this  Committee  for  your  support  in 
this  area.  There  is;  no  question  in  my  mind  that  continuing  to 
operate  the  Federal  Prison  System  without  the  approved  personnel 
increases  would  have  placed  too  severe  demands  on  too  few  staff. 
The  activation  of  new  facilities  should  alleviate  the  need  for 
further  staffing  increases  at  existing  institutions 
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DRUG  ABUSE  TREATMENT 

As  I  noted  earlier,  approximately  54  percent  of  the  innate 
population  is  incarcerated  for  drug  offenses  and  the  number  of 
offenders  with  serious  drug  abuse  histories  is  just  as  prevalent. 
The  recent  anti-drug  abuse  statutes  assure  that  these  numbers  will 
continue  to  grow  and  that  offenders  will  be  incarcerated  for 
significantly  longer  periods  of  time.  In  response  to  the  rapid 
growth  in  the  Federal  inmate  population  with  drug  abuse  histories, 
we  have  developed  a  comprehensive  drug  abuse  treatment  strategy, 
now  consisting  of  five  components:  Drug  Abuse  Education,  Drug 
Abuse  Counseling  Services,  a  Comprehensive  Residential  Program,  a 
Pilot  Research  Program  and  Transitional  Services. 

The  Drug  Abuse  Education  Program  can  also  be  described  as 
being  of  "low-intensity"  and  is  the  minimum  level  of  drug  abuse 
programming  available  to  Federal  inmates.  It  involves  a  non- 
residential,  information-oriented  approach  and  is  considered 
"mandatory"  for  all  inmates  with  a  substance  abuse  history  related 
to  their  offenses.  By  the  end  of  1991,  the  Bureau  plans  to  have 
drug  abuse  education  programs  in  place  in  all  of  its  institutions. 

The  Drug  Abuse  Counseling  Services  consist  of  both  group  and 
individual  therapy  delivered  from  a  centralized  psychological 
services  location  within  the  institution.  These  services  offer 
flexibility  in  service  delivery  to  those  who  are  unwilling  or 
unable  to  enroll  in  a  residential  treatment  program.  These  are 
also  supporting  services  offered  to  those  who  have  completed  the 
residential  program,  yet  have  time  remaining  to  serve,  prior  to 
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release  to  the  community  in  a  transitional  services  program. 

The  Comprehensive  Residential  Program,  also  known  as  the 
"moderate-intensity'1  program,  was  designed  for  inmate  volunteers 
with  a  moderate  to  severe  level  ot  drug  abuse,  who  have  completed 
a  drug  abuse  education  program  and  are  ideally  within  the  last  15 
to  24  months  of  their  sentence.  It  is  living  unit-based  and 
involves  intensive  assessment  and  extensive  individual  and  group 
counseling  and  assessments  over  a  9-month  period.  At  the  end  of 
1990,  there  were  five  comprehensive  residential  programs  providing 
approximately  500  treatment  beds  at  the  following  Federal  prison 
locations:  Fairton,  New  Jersey?  Oxford,  Wisconsin;  Rochester, 
Minnesota?  Sheridan,  Oregon;  and  Seagoville,  Texas.  Additionally, 
by  the  end  of  1991,  the  Bureau  plans  to  include  comprehensive 
residential  programs  in  up  to  one  third  of  Bureau  institutions 
providing  approximately  2,000  treatment  beds. 

The  Pilot  Research  Program  is  a  "high-intensity"  program  based 
on  state  of  the  art  knowledge  of  effective  treatment  approaches. 
It  is  similar  to  the  comprehensive  residential  program  described 
above,  but  involves  a  more  intense  level  of  treatment  (1,000  hours) 
over  a  longer  period  of  time  (12  months).  At  the  end  of  1990, 
there  were  three  research  programs  in  the  Bureau  at  the  following 
locations:  Tallahassee,  Florida;  Butner,  North  Carolina;  and 

Lexington,  Kentucky.  The  three  research  programs  provide 
approximately  300  treatment  beds. 

The  Transitional  Services  component  of  the  drug  abuse  program 
typically  consists  of  six  months  in  a  Community  Corrections  Center 
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with  specialized  aftercare  treatment  followed  by  six  months  of 
aftercare  in  which  community  services  are  coordinated  by  the  Bureau 
in  cooperation  with  the  Administrative  Office  of  the  United  states 
Courts.  The  first  six  to  twelve  months  following  release  from 
incarceration  is  the  most  critical  time  frame  in  an  inmate's 
adjustment  back  into  society.  As  a  result,  all  inmates  completing 
a  comprehensive  residential  or  a  pilot  research  program  are 
required  to  participate  in  aftercare  services  upon  release. 

In  1992,  the  Bureau  is  requesting  100  positions  and 
$11,948,000  to  continue  the  implementation  of  the  drug  abuse 
treatment  initiative,  which  began  in  1990.  This  request  includes 
100  positions  and  $5,262,000  to  expand  the  comprehensive 
residential  program  to  about  50  percent  of  all  Federal 
institutions,  providing  approximately  3,500  treatment  beds,  and 
$6,686,000  to  provide  transitional  services  to  up  to  1,000  inmates. 

INMATE  MEDICAL  CARE 

Because  the  Federal  inmate  population  is  aging  and  prisoners 
with  serious  substance  abuse  histories  (who  normally  neglect  their 
health)  now  make  up  one-half  of  total  population,  inmate  medical 
care  will  continue  to  be  a  growing  concern.  The  Bureau  of  Prisons 
t  is  utilizing  all  of  its  existing  health  care  capacity, 

^  approximately  1,600  beds.  This  includes  our  major  medical  referral 
centers  located  at  Springfield,  Missouri  and  Rochester,  Minnesota 
and  our  four  regional  medical  centers  located  at  Butner,  North 
Carolina;  Lexington,  Kentucky;  Terminal  Island,  California;  and 
Fort  Worth,  Texas. 
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As  I  noted  earlier,  the  Bureau  of  Prisons  has  entered'  into  an 
agreement  with  the  United  States  Public  Health  Service  to  acquire 
the  use  of  space  at  the  Gillis  W.  Long  Hansen's  Disease  Center 
located  in  Carville,  Louisiana.  Through  this  interagency 
agreement,  we  will  acquire  approximately  200  beds  for  long-term 
chronic  care.  Depending  on  the  ability  of  the  U.S.  Public  Health 
Service  to  continue  its  planned  phase  down  of  the  Hansen's  Disease 
Center,  we  plan  to  obtain  an  additional  150  beds  in  1993.  Also, 
with  available  resources,  we  plan  to  build  a  500  bed  medical  center 
as  part  of  a  correctional  complex  on  the  site  of  our  Butner,  North 
Carolina  facility. 

Nevertheless,  the  demand  for  medical  care  will  continue  to 
exceed  available  capacity.  Medical,  surgical  and  rehabilitative 
services  not  available  in  the  Bureau  of  Prisons'  medical  facilities 
must  be  provided  through  contract  arrangements  in  the  community. 
As  a  consequence,  we  are  faced,  Mr.  Chairman,  with  the  same 
escalation  in  medical  costs  that  the  general  population  faces.  The 
Medical  Consumer  Price  Index  indicates  an  inflation  rate  which 
exceeds  budgeted  cost  escalation  allowances.  This  budget  includes 
an  additional  $2,000,000  for  previously  unbudgeted  cost  escalation. 

Further,  $6,142,000  is  included  for  the  cost  of  AZT  for 
approximately  1,167  inmates  to  r  ceive  Stage  IV  HIV  treatment  as 
well  as  HIV  Asymptomatic  treatment  and  $752,000  is  requested  to 
operate  and  equip  a  ten-station  kidney  dialysis  unit  at  our 
facility  in  Terminal  Island,  California. 
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EMPLOYEE  DEVELOPMENT 

As  discussed  earlier,  the  Federal  Bureau  of  Prisons  is  in  the 
midst  of  the  largest  expansion  in  its  history.  As  a  result,  the 
current  staffing  level  of  approximately  17,000  employees  is 
expected  to  double  within  the  next  five  years.  This  anticipated 
growth  in  Bureau  employees  will  result  in  a  need  to  provide 
training  to  nearly  15,000  employees.  While  it  is  anticipated  that 
the  majority  of  the  Bureau's  introductory  training  needs  will 
continue  to  be  met  at  the  Federal  Law  Enforcement  Training  Center 
(FLETC)  in  Glynco,  Georgia,  we  will  require  an  additional 
$2,428,000  in  1992  to  keep  pace  with  employee  development  needs. 
These  resources  will  allow  us  to  evaluate  training  needs;  train  and 
certify  Drug  Abuse  Treatment  Specialists;  ar.d  provide  medical 
continuing  professional  development. 

FEDERAL  PRISON  INDUSTRIES 

The  next  item  I  would  like  to  discuss,  Mr.  Chairman,  which 
merits  emphasis  is  Federal  Prison  Industries,  Inc.  (FPI) .  As  you 
know,  FPI  is  not  only  a  wholly-owned  Government  corporation, 
manufacturing  and  selling  a  variety  of  products  to  Federal 
agencies,  it  is  also  a  correctional  program  vitally  important  to 
the  effective  management  and  operation  of  our  prisons.  The  ability 
to  keep  increasing  numbers  of  inmates  employed  and  productive  has 
been  a  critical  factor  in  our  ability  to  successfully  manage 
prison  overcrowding.  In  this  context,  it  is  essential  that  the 
Corporation  retain  its  mandatory  source  status.  Without  its 
mandatory  source  status,  FPI  would  be  unable  to  maintain  the 


14 


1550 


required  level  of  sales  to  support  the  ever  increasing  inmate 
employment  requirements.  Inmate  idleness  would  increase,  creating 
the  potential  tor  inmate  unrest  and  violence,  posing  a  threat  to 
staff  and  the  community.  The  Bureau  of  Prisons  would  have  no 
choice  but  to  request  appropriated  funds  for  alternative  programs 
to  occupy  inmates'  time  constructively. 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

Finally,  Mr.  Chairman,  I  want  to  note  that  the  National 
Institute  of  Corrections  continues  its  role  as  an  important  force 
for  improvements  in  State  and  local  correctional  agencies  through 
its  training  and  technical  assistance  services.  The  Institute's 
National  Academy  of  Corrections  has  trained  thousands  of 
correctional  officers  and  administrators  from  all  over  the  nation. 
The  Institute  has  retained  its  effectiveness  partly  because  it  has 
remained  small  and  is  able  to  respond  directly  and  promptly  to 
State  and  local  needs. 

For  1992,  we  are  requesting  $10,221,000  and  53  positions  for 
the  Institute.  In  addition,  $3,000,000  in  reimbursements  are 
expected  from  the  Office  of  Justice  Programs  to  provide  technical 
assistance  and  training  to  State  and  local  correctional  agencies. 

This  concludes  my  prepared  statement  Mr.  Chairman  and  I  would 
be  pleased  to  answer  any  questions  you  or  your  colleagues  may  have. 
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SALARIES  AND  EXPENSES 

Mr.  Early.  Your  salaries  and  expense  appropriations  increase  by 
$380  million — almost  30  percent  in  1992.  Half  of  this  increase,  $188 
million  is  necessary  just  to  maintain  the  present  base  you  have  in 
fiscal  year  1991,  while  the  other  half— $197  million — is  almost  totally 
associated  with  the  activation  of  new  prisons  and  an  increase  in  the 
number  of  prisoners. 

How  much  of  this  $1.7  billion  request  can  you  realistically  exer¬ 
cise  control  over? 

Mr.  Quinlan.  100  percent  of  it,  I  think,  Mr.  Chairman. 

We  have  demonstrated  through  our  prior  performance  that  we 
can  maintain  tight  control  over  our  expenditures  in  the  salary  and 
expense  area.  We  have  a  good  staff  which  maintains  fund  control, 
and  we  also  have  good  audit  and  program  review  staff  who  main¬ 
tain  a  close  watch  on  our  management  of  these  programs  to  ensure 
that  we  are  complying  with  the  intent  of  the  Congress  when  the 
funds  are  provided. 

[The  information  follows:] 

The  Bureau  of  Prisons  [BOP]  Control  Over  Its  Budget 

Once  resources  are  awarded,  BOP  maintains  tight  control  over  100  percent  of  its 
expenditures.  However,  one  should  note  that,  BOP,  unlike  most  criminal  justices 
agencies,  does  not  have  much  discretion  in  controlling  its  workload.  This  is  because 
BOP  must  accept  all  inmates  sentenced  to  confinement  by  the  courts.  Therefore,  to 
a  degree,  BOP  can  not  control  the  magnitude  of  their  request  since  they  are  on  the 
“receiving”  end  of  the  criminal  justice  system. 

RATED  CAPACITY 

Mr.  Early.  No  one  handled  the  situation  better  than  what  your 
Department  did  during  the  Atlanta  prison  riot.  You  addressed  it. 
You  moved  the  prisoners.  There  was  compassion,  and  there  was  se¬ 
curity,  which  really  speaks  well  for  your  agency 

Could  you  tell  us  the  total  number  of  available  beds  in  the  Feder¬ 
al  Prison  System  in  1991? 

Mr.  Quinlan.  The  rated  capacity? 

Mr.  Early  I  want  the  over-crowding  rate,  too. 

Mr.  Quinlan.  We  have  61,000  prisoners.  We  expect,  by  the  end 
of  the  year,  to  have  about  62,500  prisoners.  We  have  a  rated  or 
design  capacity  of  almost  39,000  cells,  and  our  crowding  rate  is — as 
of  today — 158  percent  of  capacity. 

We  expect  that  this  rate  will  continue  at  that  level  until  1992, 
when  the  new  resources  that  we  are  asking  to  activate  new  facili¬ 
ties  become  available. 

Mr.  Early.  How  many  additional  beds  will  be  available  in  1992, 
and  how  will  that  affect  the  over-crowding? 

Mr  Quinlan.  In  1992  we  will  activate  a  total  of  almost  6,000 
beds — 5,933  to  be  exact — and  that  is  broken  down  not  only  in  new 
institutions  that  we  will  activate  in  those  four  locations  I  men¬ 
tioned  in  my  summary,  but  also  in  a  number  of  other  housing  units 
and  additions  to  existing  facilities  that  will  become  available. 

Mr.  Early,  When  you  are  saying  beds,  6,000  new  beds  and  cells, 
are  we  talking  about  a  1:1  ratio? 
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Mr.  Quinlan.  We  are  talking — no  sir,  actually,  in  the  Allenwood 
facility  that  we  are  going  to  be  opening,  we  are  talking  about  all  of 
those  beds  being  double-bunk,  two-men  per  90  square  feet. 

Mr.  Early.  I  have  been  in  most  of  your  facilities,  and  you  house 
many  prisoners  in  50-bed  rooms.  Could  you  tell  us  exactly  where 
we  are,  so  the  Committee  will  know  that  of  these  61,000,  what  is 
the  average  per  cell — is  it  a  1:1  or  2:1? 

Mr.  Quinlan.  Well,  for  the  most  part,  Mr.  Chairman,  the  Bureau 
of  Prisons  built  most  of  its  facilities  prior  to  1990  as  one-person 
rooms  or  cells,  and  open  dormitories.  Starting  in  about  1988,  we 
started  restructuring  our  thinking  on  how  many  people  we  should 
put  in  a  room,  despite  the  fact  that  the  American  Correctional  As¬ 
sociation  standard  is  one  person  per  room.  This  is  still  the  standard 
today — although  I  have  been  working  to  try  to  change  it.  We  have 
decided  to  make  two-thirds  of  our  rooms  in  medium  security  facili¬ 
ties  into  two-man  rooms;  and  100  percent  of  our  rooms  in  our  mini¬ 
mum  security  facilities  two-man  cubicles.  That  is  how  we  are  going 
to  proceed. 

In  actuality,  today,  in  the  Bureau  of  Prisons,  we  can  probably 
count  in  terms  of  hundreds,  maybe  a  few  hundred  rooms  that  still 
exist  in  our  entire  agency  that  are  single-cell  or  single-man  or 
single-woman  rooms. 

VARYING  LEVELS  OF  OVERCROWDING 

Mr.  Early.  Is  that  not  unique,  though?  Is  it  not  in  the  maximum 
security  prisons  where  you  have  the  real  tough  experienced 
inmate?  Do  we  not  almost  have  to  have  a  1:1  ratio? 

Mr.  Quinlan.  We  absolutely  should.  We  recognize  that  and  the 
fact  is,  in  our  Marion  penitentiary,  our  most  secure  institution, 
they  are  one  person  to  a  room. 

Mr.  Early.  When  the  committee  asked  you  for  averages  and 
rates,  it  is  really  misleading.  We  are  not  talking  a  half-way  house 
or  minimum  security  facility.  I  do  not  believe  the  notion  which  the 
public  likes  to  think  that  you  have  any  country  clubs  in  your 
present  system.  I  have  never  seen  anyone  that  asked  to  go  back  to 
a  Federal  prison. 

Mr.  Quinlan.  Nobody  has  ever  signed  up.  And  if  anybody  ever 
volunteers,  I  will  be  shocked. 

Mr.  Early.  Can  you  give  us  a  number,  Mr.  Quinlan,  just  for  the 
additional  beds  projected  by  you  in  future  years,  as  a  result  of  your 
1992  prison  construction?  Can  you  just  tell  the  committee  how 
many  you  think  you  will  have,  additional,  in  1998  and  1994? 

Mr.  Quinlan.  Let  me  see  if  I  can  do  that,  Mr.  Chairman. 

Mr.  Early.  You  can  provide  it  for  the  record. 

[The  information  follows:] 

Additional  Bkdspaces  as  a  Result  ok  Planned  Capacity  Expansion  ok  Fiscal 

Yeah  MKKMM 

The  following  table  depicts  the  number  and  year  of  additional  beds  by  fiscal  year 
that  the  Bureau  of  Prisons  (BOP'  anticipates  activating  as  a  result  of  prison  con¬ 
struction  requests  for  FY’s  1!W2-  1!>!U,  assuming  that  the  current  population  projec¬ 
tions  are  accurate  and  that  BOP  does  not  need  to  increase  its  planned  level  of  assist¬ 
ance  to  the  1  cS  Marshals  Service  in  the  housing  of  pre-trial  detainees: 
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Activation  tear 

1995  1996 

!  9S7 

FY  1992  Plan  . 

.  3,600  . 

FY  1993  Plan  . 

.  2,600  . 

FY  1994  Plan . 

1,600 

AIDS 

Mr.  Early,  i  am  going  to  stay  within  my  10  minutes,  because  we 
do  not  have  the  whole  membership  here. 

One  final  thing— with  regard  to  your  medical  services,  you  re¬ 
quest  an  additional  $6,142,000  for  AIDS  treatment.  How  many 
AIDS  patients  are  you  currently  treating?  How  many  AIDS  in¬ 
mates  do  you  have  now? 

Mr.  Quinlan.  Mr  Chairman,  as  of  today,  we  have  154  people 
with  Stage  IV,  end-stage  AIDS.  That  is  the  worst  possible  stage,  ob¬ 
viously,  of  the  disease. 

In  addition  to  those  with  Stage  IV  AIDS,  we  have  an  additional 
608  inmates  who  have  been  identified  as  HIV  infected,  and  many 
of  those  are  in  the  category  where  their  white  blood  cells  are  so 
limited,  that  they  have  to  be  given  the  AZT  medication  to  maintain 
or  sustain  their  livelihood  to  avoid  disease. 

Mr.  Early.  Do  you  have  a  projection  for  1992? 

Mr.  Quinlan.  Our  projection,  Mr.  Chairman,  is  that  those  num¬ 
bers  will  increase  up  to  a  total  of  almost  1,200  HIV  infected  in¬ 
mates. 


prison  hospital 

Mr.  Early.  Would  we  not  be  better  off  to  come  up  with  alterna¬ 
tives  to  get  you  another  prison  hospital.  Would  this  be  a  cheaper 
way?  The  inmates  might  not  like  it,  but  too  bad. 

Mr.  Quinlan.  I  appreciate  that  suggestion,  Mr.  Chairman.  Actu¬ 
ally,  we  are  looking  in  the  out-years  to  request  an  additional  prison 
hospital.  We  do  see  the  need.  What  has  happened,  as  a  result  of 
limited  capacity  in  our  hospitals,  is  that  we  have  to  do  a  lot  more 
contracting  out  for  medical  services  than  we  would  like  in  some  in¬ 
stitutions.  So,  I  do  agree  with  you,  that  from  a  cost-effectiveness, 
and  quality  of  care  standpoint,  we  would  be  better  off  in  the  long- 
run,  with  an  additional  prison  hospital.  We  will  be  working  with 
the  Department  and  OMB  to  present  those  types  of  requests  when 
they  are  appropriate. 

Mr.  Early.  My  10-minutes  are  up.  So  I  am  going  to  yield  to  the 
ranking  member,  Mr.  Rogers. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Mr.  Director,  we  are  glad  to  have  you  with  us,  and  we  are 
pleased  to  have  you  here  to  talk  about  matters  of  incarceration. 
[Laughter.] 

Mr.  Early.  That  is  an  in-house  joke  for  someone  from  Kentucky 
who  cannot  pronounce  the  word. 

Mr.  Alexander.  We  are  all  trying  to  teach  this  gentleman  from 
Massachusetts  how  to  talk.  [Laughter.] 

Mr.  Early.  How  about  if  I  say  in-jail?  [Laughter.] 
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SALARIES  AND  EXPENSES 

Mr.  Rogers.  Well,  Mr.  Director,  I  think  we  need  to  bring  some 
serious  issues — your  appropriation,  of  course,  has  really  exploded 
since  the  early  1980’s,  $344  million  in  salaries,  $1.7  billion  for  next 
year. 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Rogers.  As  you  bring  on-line  a  lot  of  new  facilities  over  the 
next  few  years,  what  is  going  to  happen  to  the  budget  in  the  out- 
year  projections?  What  level  are  we  going  to  have  to  sustain,  say, 
in  1993,  1994,  1995,  do  you  figure? 

Mr.  Quinlan.  I  would  have  to  defer  again  to  submit  that  infor¬ 
mation  for  the  record,  unless  Wade  can  respond  to  that. 

Mr.  Hour.  In  current  dollars,  Mr.  Chairman,  as  we  look  toward 
1995,  we  estimate  that  our  Salaries  and  Expenses  budget  would  be 
as  high  as  $3  billion,  and  that  is  in  the  1995,  1996  time  frame,  after 
we  have  activated  all  of  the  approximately  32,000  beds  funded  by 
the  Congress,  which  are  in  various  states  of  construction. 

Mr.  Rogers.  So  it  is  roughly  double  what  next  year’s  figure 
would  be? 

Mr.  Quinlan.  That  is  right. 

Well,  in  1995,  at  $3  billion,  it  would  be  more  than  a  billion  over 
what  we  are  requesting  in  1992. 

OKLAHOMA  CITY  LEASE 

Mr.  Rogers.  Now  your  testimony  mentions  the  leasing  arrange¬ 
ment  under  way  in  Oklahoma  City  using  the  authority  that  we 
provided  a  couple  of  years  ago.  Will  the  construction  time  and  the 
time  until  activation  be  any  less  than  it  is  under  the  normal  ap¬ 
proach? 

Mr.  Quinlan.  We  certainly  hope  it  will.  That  is  one  of  the  big 
sales  points  for  privatization.  Whether  the  private  sector  can  go 
through  a  procurement  process  that  is  much  quicker  than  the  U.S. 
Government’s  procurement  process  remains  to  be  seen.  We  are  esti¬ 
mating  that  that  facility  will  be  operational  in  early  1993. 

However,  I  do  not  believe  they  can  build  it  any  quicker  than  we 
can,  but  they  can  possibly  get  to  the  point  of  awarding  a  contract 
faster  than  we  can.  But  it  has  not  yet  been  demonstrated. 

Mr.  Rogers.  We  are  all  watching  that  as  well  as  you  are  to  see 
how  it  works  because  it  may  be  an  option  for  the  future  to  save 
costs  and  time.  We  may  want  to  pursue  it  with  you  further  depend¬ 
ing  on  how  it  turns  out. 

I  know  in  Kentucky,  in  my  district,  there  is  a  new  State  prison 
facility  that  was  privately  constructed  in  no  time  fiat.  I  mean,  it 
was  up  and  running  before  you  could  blink  an  eye.  It  is  a  very  nice 
facility  and  apparently  well-run.  In  fact,  it  is  being  run  by  a  pri¬ 
vate  concern  accepting  State  prisoners  by  contract. 

In  the  past  you  projected  the  time  to  complete  and  activate  a  fa¬ 
cility  at  3  years,  beginning  with  completion  of  the  environmental 
impact  statement.  Does  that  still  hold  up? 

Mr.  Quinlan.  Actually,  Mr.  Rogers,  in  anticipation  of  a  satisfac¬ 
tory  conclusion  to  the  environmental  impact  statement  we  many 
times  go  ahead  with  some  tentative  drawings.  We  hope  to  actually 
award  a  contract  within  90  flays  after  the  environmental  impact 
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statement  is  complete  and  finish  construction  within  2  years  of 
that  date. 

It  is  a  little  bit  probably  more  like  2.25  years  after  the  comple¬ 
tion  of  the  environmental  impact  statement  rather  than  3  years. 

INTENSIVE  CONFINEMENT 

Mr.  Rogers.  Can  you  expand  on  the  intensive  confinement  facili¬ 
ty  you  mentioned  in  your  statement?  What  is  the  status  of  those 
being  assigned  there?  What  is  the  number  of  days  served? 

Mr.  Quinlan.  The  intensive  confinement  center  was  open  in  De¬ 
cember  1990  at  the  former  Lewisburg,  Pennsylvania  farm  camp. 
The  former  facility  was  a  minimum  custody  facility  for  prisoners 
who  worked  outside  of  the  wall  of  the  penitentiary  in  Lewisburg. 

The  intensive  confinement  center  has  a  capacity  of  192  prisoners 
and  it  currently  has  about  65  prisoners.  It  is  primarily  taking  pris¬ 
oners  directly  from  court  with  sentences  of  30  months  or  less. 

So  long  as  the  court  authorizes  us  to  place- the  offender  in  this 
type  of  a  program,  they  then  would  serve  6  months  in  the  center.  It 
is  like  a  boot  camp.  Afterwards,  the  inmates  spend  one-half  of  the 
remaining  time  in  a  community  corrections  center  and  the  other 
half  of  their  remaining  time  in  home  detention. 

We  put  prisoners  in  the  facility  who  are  35  years  of  age  or  young¬ 
er;  serving  their  first  offense,  if  the  offense  was  for  a  nonviolent 
crime,  with  no  weapons  used  during  the  commission  of  the  crime, 
and  that  they  are  in  good  medical  and  physical  health. 

We  have  been  very,  very  pleased  with  the  results  of  the  first  90 
days  of  operation.  It  far  exceeded  my  expectations  quite  honestly, 
as  to  what  could  be  accomplished  with  prisoners  during  that  short 
period  of  time.  What  wre  have  found  is  that  the  morale  of  the  staff 
and  the  inmates  is  probably  better  than  ever  recorded  in  recent 
memory  among  prisoners  and  staff  in  the  program. 

The  results,  of  course,  are  yet  to  be  determined  as  to  the  far 
reaching  effects  of  the  program.  But  certainly  the  results  thus  far 
are  very  promising  in  terms  of  the  enthusiasm  of  the  inmates  for 
the  programs  that  are  offered,  including  drug  treatment  and  the 
literacy  training  programs. 

They  are  putting  up  with  the  rigorous  program,  the  16-hour 
days,  6  days  a  week,  with  no  television,  other  than  the  15  minutes 
a  day  of  prime  time  news  headlines  at  9:00  at  night.  That  is  all 
they  get.  When  the  sports  come  on,  the  TV  goes  off. 

They  are  drilling.  And  it  is  working  well. 

PRISONERS  ELIGIBLE  FOR  LEWISBURG  CAMP  EXPERIMENT 

Mr.  Rogers.  Now,  what  type  of  prisoners  go  in  here? 

Mr.  Quinlan.  One  of  the  problems  we  had  in  the  Federal  system 
in  terms  of  the  concept  of  the  boot  camp,  Mr.  Rogers,  was  the  fact 
that  we  do  not  have  an  awful  lot  of  young  offenders,  similar  to 
those  that  state  programs  have  been  putting  into  their  boot  camps. 
As  a  result,  we  did  not  really  think  we  would  be  able  to  use  mili¬ 
tary  drills.  We  did  not  think  it  would  work  with  people  30  to  35 
years  of  age. 

But  the  program  has  been  successful  with  these  first-time  offend¬ 
ers,  many  of  whom  are  serving  minor  drug  offenses  that  the  court 
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agrees  can  go  into  this  kind  of  a  program.  We  give  them  a  quick 
dose  of  incarceration,  including  some  training  and  drilling,  fol¬ 
lowed  by  some  very  tight  supervision  in  the  community  for  up  to 
another  24  months. 

The  court  feels  that  that  is  an  appropriate  sanction  and  hopeful¬ 
ly  will  deter  others  from  committing  the  same  crime. 

Mr.  Rogers.  Are  these  all  nonviolent  criminals? 

Mr.  Quinlan.  They  are  all  nonviolent,  yes,  sir. 

Mr.  Rogers.  And  you  have  been  in  operation  90  days? 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Rogers.  So  far,  so  good? 

Mr.  Quinlan.  So  far,  so  good.  I  just  today  received  a  letter  from 
a  Federal  judge  who  had  visited  the  facility.  He  praised  the  facility. 
The  biggest  thing  we  now  face  is  making  sure  that  all  Federal 
judges  are  aware  of  the  program.  We  have  written  to  all  the  chief 
judges  and  asked  them  to  share  the  information  about  the  pro¬ 
gram. 

We  have  got  to  keep  spreading  the  word.  We  have  a  capacity  of 
192  and  we  would  like  to  see  the  facility  fully  up  to  capacity  very 
quickly. 

Mr.  Rogers.  How  many  do  you  have  there  now? 

Mr.  Quinlan.  65. 

Mr.  Rogers.  And  have  they  stayed  in  6  months? 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Rogers.  Then  what? 

Mr.  Quinlan.  Then  they  go  to  a  Community  Corrections  Center, 
which  is  a  very  restricted  environment  in  a  community,  for  exam¬ 
ple,  in  downtown  Washington  or  New  York. 

Although  the  prisoner  can  go  out  to  work  during  that  period  of 
time,  the  rest  of  their  time  must  be  spent  in  the  community  correc¬ 
tions  facility,  where  they  have  structured  treatment  programs, 
structured  education  programs,  and  structured  counseling.  If  the 
family  were  to  visit,  they  have  to  visit  in  the  facility. 

Then  after  one-half  of  the  remaining  time,  whatever  it  is — as  an 
example,  if  an  offender  got  a  30-month  sentence,  that  means  that 
with  6  months  in  the  intensive  confinement  center,  they  are  going 
to  have  24  months  left.  One-half  of  it,  12  months,  will  be  spent  in 
the  Community  Corrections  Center.  The  final  12  months  will  be 
spent  in  home  detention. 

In  some  of  the  cases  we  will  use  electronic  monitoring  to  ensure 
that  the  prisoner  stays  within  the  confines  of  his  or  her  residence. 
In  other  cases,  depending  on  the  trustworthiness  of  the  inmate,  it 
will  be  just  monitoring  with  phone  calls  or  stopping  in  and  check¬ 
ing  to  be  sure  the  prisoner  is  where  he  is  supposed  to  be. 

CONTINUITY  OF  INTENSIVE  CONFINEMENT  PROGRAM 

Mr.  Rogers.  Now,  I  assume  you  will  turn  over  the  population 
every  6  months.  In  other  words,  you  will  have  a  class  that  gradu¬ 
ates  and  a  brand  new  class  which  enters. 

Mr.  Quinlan.  Actually,  Mr.  Rogers,  it  is  a  continuous  process  in 
that  you  do  not  have  to  come  in  on  day  1,  you  can  come  in  on  day 
15  and  still  do  6  months.  It  is  broken  up.  It  is  individualized.  So 
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there  is  not  a  set  group  that  goes  through  every  component  togeth¬ 
er.  They  go  in  through  two  different  aspects  of  it  at  different  times. 

Mr.  Rogers.  Did  I  hear  you  say  that  they  gain  literacy  training? 

Mr.  Quinlan.  Absolutely. 

Mr.  Rogers.  What  else? 

Mr.  Quinlan.  Literacy,  drug  training,  and  work  are  the  basic 
components.  In  addition,  we  provide  a  great  deal  of  wellness  or 
physical  well-being  instruction  and  also  teach  the  prisoners  what 
we  believe  are  the  mainstream  social  values  of  our  culture,  such  as 
teaching  people  the  differences  between  good  and  bad  or  right  and 
wrong,  delayed  gratification,  doing  things  for  the  common  good. 
Those  kinds  of  social  values,  are  taught  in  the  program. 

EXPANSION  OF  INTENSIVE  CONFINEMENT  PROGRAM 

Mr.  Rogers.  Suppose  after  6  months  or  a  year  or  whatever  you 
find,  the  program  is  working  very  well,  do  you  have  plans  to 
expand  it? 

Mr.  Quinlan.  Yes.  It  is  a  pilot  program.  I  was  quite  impressed.  I 
visited  the  program  about  a  month  ago  and,  as  I  mentioned  earlier, 
a  little  bit  skeptical  of  the  value  of  this  kind  of  program  in  the  Fed¬ 
eral  system  because  we  have  such  an  older  population. 

Our  average  prisoner  is  37-years  old.  Many  of  these  prisoners  are 
serving  their  fourth  felony  conviction.  These  are  not  prime  candi¬ 
dates  for  these  kinds  of  intensive  boot  camp-type  of  programs. 

But  the  reaction  was  so  positive  from  the  staff  toward  the  first 
two  months  of  the  program  that  I  asked  a  couple  of  staff  members 
if  they  thought  the  program  could  be  expanded.  They  said  absolute- 
ly,  yes. 

They  said  they  would  broaden  it  in  terms  of  the  qualifications  of 
the  inmates  who  would  be  allowed  to  be  in  the  program,  again  lim¬ 
iting  it  so  that  nonviolent  people  would  be  the  only  candidates. 
They  suggested  maybe  increasing  the  age  of  prisoners  admitted  to 
the  program  and  maybe  even  increasing  the  length  of  time  in  the 
program,  to  ensure  that  they  get  the  full  value  what  we  can  offer 
in  this  kind  of  a  program.  Six  months  is  a  pretty  short  period  of 
time  in  the  scheme  of  things. 

If  we  were  to  expand  it,  we  could  take  prisoners  with  sentences 
up  to  40  months  and  make  them  stay  in  the  program  12  months  or 
15  months,  and  then  go  to  the  community,  which  might  be  another 
alternative. 

Mr.  Rogers.  Well  the  proof  will  be  in  the  pudding. 

Mr.  Quinlan.  Yes,  sir.  We  are  going  to  watch  it  closely. 

Mr.  Rogers.  You  have  to  wait  until  you  see  them  after  prison 
life,  how  it  affects  their  after  prison  behavior. 

Mr.  Quinlan.  One  thing,  if  1  could  comment  on  that,  sir,  is  we 
feel  very  strongly  that  one  of  the  critical  components  of  this  pro¬ 
gram  is  going  to  be  follow  up  in  the  community.  This  applies  to 
drug  treatment  also. 

We  are  going  to  ask  our  staff  to  work  with  the  probation  service 
to  ensure  that  for  that  critica.'  period  of  U  to  12  months  after  re¬ 
lease  from  an  institution,  that  the  prisoner  is  really  closely  tracked 
by  our  staff,  to  see  if  we  can  make  a  difference  in  the  offenders  ad¬ 
justment  during  that  period  of  time. 
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MANCHESTER,  KENTUCKY 

Mr.  Rogers.  It  sounds  exciting. 

Let  me  finally  ask  you  this  very  quickly  about  the  Manchester, 
Kentucky  facility.  I  realize  the  budget  does  not  show  Manchester 
as  an  activation.  Could  you  give  me,  though,  a  status  report? 

Mr.  Quinlan.  Yes.  The  Manchester  facility  is  coming  along.  We 
did  encounter  some  site  preparation  delays  and  we  are  at  this  point 
on  target  for  opening  in  early  1993.  We  will  be  asking  in  the  fiscal 
year  1993  budget  for  activation  funds  and  positions. 

Mr.  Rogers.  What  is  the  approximate  cost  to  activate  that  facili¬ 
ty? 

Mr.  Quinlan.  The  approximate  cost  to  activate  in  terms  of 
annual  costs  would  be  in  the  range  of  $10  million  to  $12  million. 

Mr.  Rogers.  And  roughly,  how  far  in  advance  will  the  hiring 
process  begin? 

Mr.  Quinlan.  We  will  identify  the  warden  to  be  assigned  to  the 
facility  about  8  months  prior  to  opening,  and  the  hiring  will  begin 
about  that  time. 

Mr.  Rogers.  I  had  a  chance  to  visit  the  site  back  in  the  summer, 
late  summer.  And  it  is,  number  one,  a  beautiful  place,  and  two,  it 
is  a  massive  facility.  It  is  eagerly  awaited. 

Mr.  Quinlan.  Thank  you. 

prison  leasing 

Mr.  Early.  Mr.  Alexander? 

Mr.  Alexander.  Thank  you. 

Welcome,  Mr.  Quinlan.  Mr.  Quinlan,  we  appreciate  the  tough  job 
you  have.  I  have  always  taken  the  position  that  I  want  to  accom¬ 
modate  your  job  in  every  way  that  I  can,  as  a  member  of  this  com¬ 
mittee. 

I  have  not  told  myself  that  I  am  going  to  be  an  expert  on  correc¬ 
tions  and  have  not  had  too  much  involvement  in  trying  to  address 
some  of  the  problems  that  you  face  on  a  daily  basis. 

I  have  spoken  to  you  in  recent  months  about  an  interest  that  a 
local  Chamber  of  Commerce  has  demonstrated  in  this  leasing  pro¬ 
gram.  It  is  the  Forrest  City,  Arkansas  Chamber  of  Commerce. 

I  would  like  to  revisit  the  point  that  you  made  on  page  4  of  your 
prepared  testimony.  You  have  undertaken  the  piiot  lease  project 
and  that  is  underway  in  Oklahoma. 

How  long  do  you  plan  to  study  that  plan  or  that  project  before 
you  make  a  determination  as  to  whether  or  not  a  lease  purchase 
arrangement  for  construction  of  facilities  is  useful  to  you  on  an  ex¬ 
panded  basis? 

Mr.  Quinlan.  Well  I  do  not  think,  Mr.  Alexander,  that  we  need 
to  study  it  very  long.  After  the  facility  is  activated,  I  think  that 
really  what  needs  to  be  demonstrated  to  us  and  to  the  Office  of 
Management  and  Budget  is  whether,  in  fact,  the  facility  can  be  put 
on-line  more  quickly  than  it  could  have  been  put  on-line  as  a  result 
of  direct  construction  by  the  Bureau.  Also,  we  need  to  determine  in 
terms  of  the  lease  portion  of  the  costs  incurred,  whether  a  savings 
or  a  potential  savings  to  the  Government  will  result  in  the  long 
run. 
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There  are  those  who  are  very  quick  to  point  out  in  these  leasing 
arrangements  that  they  can  do  things  in  very  short  order  and  for 
very  substantial  reductions  in  cost.  As  we  see  the  lease  arrange¬ 
ment  in  the  Oklahoma  City  airport  coming  along,  we  have  not  yet 
seen  any  substantial  savings  in  time  at  this  point.  Furthermore 
there  has  been  a  little  bit  of  delay  in  establishing  the  agreement 
between  the  Government  and  the  airport  authority. 

Mr.  Alexander.  Have  you  studied  the  Forrest  City,  Arkansas 
proposal  with  the  time  saving  in  mind? 

Mr,  Quinlan.  We  have  looked  at  the  Forrest  City  proposal.  From 
our  perspective  at  this  point,  we  do  not  feel  leasing  is  an  option. 

This  is  primarily  because  we  do  not  have  the  authority  to  lease 
beyond  the  Oklahoma  City  arrangement.  We  have  felt,  particularly 
in  the  southern  part  of  the  United  States,  that  our  construction 
costs  are  going  to  be  less  than  they  would  be  in  the  Northeast  and 
in  other  parts  of  the  country.  Generally,  we  can  build  a  facility 
pretty  close  to  what  it  would  cost  the  private  sector  to  build  a  facil¬ 
ity.  The  only  savings  that  would  result  would  be  in  the  time  of  pro¬ 
curement,  which  we  generally  experience  substantial  delays  on. 
But  to  be  honest  with  you,  we  have  not  given  it  a  great  deal  of 
study  because  we  do  not  have  the  authority  beyond  the  Oklahoma 
City  lease  authority. 


REPORTS  DUE  TO  CONGRESS 

Mr.  Alexander.  Was  there  not  a  directive  in  your  current  appro¬ 
priations  law  from  last  fall  which  sets  a  time  frame  in  place  within 
which  you  are  to  report? 

Mr.  Quinlan.  We  have  our  responsibility  to  get  back  to  the  Con¬ 
gress  on  the  issue  involving  the  siting  of  prisons  in  the  Delta 
region,  but  there  is  no  requirement  to  get  back  to  the  Congress  on 
leasing. 

Mr.  Alexander.  Are  they  not  the  same  project? 

Mr.  Quinlan.  No,  absolutely  not.  There  is  a  report  due  to  Con¬ 
gress  momentarily  on  the  Delta  region,  in  terms  of  the  future 
prison  sites,  but  there  is  no  request  on  the  part  of  the  Congress  to 
look  at  leasing  in  those  areas. 

Mr.  Alexander.  Is  the  report  imminent? 

Mr.  Quinlan.  The  report  is  imminent  and  I  believe  should, 
within  the  next  2  weeks,  be  coming  forward  to  the  Congress. 

Mr.  Alexander.  When  do  you  think  you  will  be  prepared  to 
reach  a  conclusion  on  the  prospect  of  the  lease-purchase  projects? 

Mr.  Quinlan.  I  would  say  in  terms  of  lease  purchase  that  we 
would  want  to  wait  to  see  what  the  results  in  Oklahoma  City  are, 
so  it  would  be  early  1993.  We  would  hope  to  be  able  to  come  back 
to  the  Congress  in  1993,  with  something  in  a  request  for  prisons 
possibly  in  the  Delta  region. 

As  you  may  already  know,  Congressman  Alexander,  Forrest  City 
is  being  strongly  considered  for  the  site  of  a  future  Federal  prison 
regardless  of  the  lease  purchase  concept. 

Mr.  Alexander.  Well,  I  am  not  trying  to  promote  one  manner  of 
acquisition  over  the  other.  I  want  it  to  be  the  best  for  the  Govern¬ 
ment.  There  is  a  strong  group  of  promoters  that  want  to  set  up  a 
lease  purchase  and  so  on,  but  the  choice  is  yours.  From  a  repre- 
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sentative  point  of  view,  I  want  to  promote  whatever  the  local  inter¬ 
ests  happen  to  want  in  their  community.  I  have  reached  the  con¬ 
clusion  that  the  people  in  the  Forrest  City  area  would  accept  a  Fed¬ 
eral  installation  and  that  they  would  provide  good  support  for  it.  I 
think  that  is  the  key  to  it.  And  that  would  be  sustained.  I  mean 
you  do  not  want  to  go  in  there  and  5  years  later  have  a  problem  on 
your  bands. 

Mr.  Quinlan.  One  of  the  things  that  we  have  determined  over 
time  is  that  the  only  opposition  we  generally  run  into  is  up  front. 
Once  we  activate  the  Federal  prison  facility,  100  percent  of  the 
time,  that  community  supports  us.  In  fact,  they  resist  our  thought 
of  ever  closing  down  the  site. 

Mr.  Alexander.  Well,  I  look  forward  to  conferring  with  you  fur¬ 
ther  on  the  matter  to  find  out  anything  more  you  might  be  willing 
to  tell  me  on  the  subject. 

Thank  you,  Mr.  Chairman. 

.JOINT  OPERATIONS  WITH  STATE  AND  LOCALS 

Mr.  Early.  Mr.  Regula. 

Mr.  Regula.  Thank  you,  Mr.  Chairman.  I  have  some  questions 
that  are  parochial  for  the  record  on  Ohio,  but  I  will  put  those  in 
the  record. 

I  have  just  a  couple  of  other  questions.  Do  you  have  any  joint  ef¬ 
forts  with  State  or  local  communities  either  through  agreements  or 
leases  with  State  or  local  prison  systems?  Do  you  have  any  Federal 
joint  operations? 

Mr.  Quinlan.  At  this  time,  Mr.  Regula,  we  do  not  have  joint  op¬ 
erations.  We  do  a  lot  with  State  and  local  corrections  and  I  will  de¬ 
scribe  a  couple  of  initiatives.  One,  we  house  a  number  of  State  pris¬ 
oners  within  the  Federal  Prison  System  when  a  particular  State  is 
unable  to  find  suitable  housing  either  because  of  a  lack  of  a  maxi¬ 
mum  security  prison  or  the  need -for  separation  of  a  particular  pris¬ 
oner  from  other  prisoners. 

Mr.  Regula.  Is  this  per  diem? 

Mr.  Quinlan.  It  is  on  a  per  diem  basis.  All  costs  are  reimbursed 
to  the  Federal  Government.  We  also  contract  with  local  correction¬ 
al  entities.  I  think  on  an  average  daily  basis  we  contract  out  about 
2,700  Federal  prisoners. 

Mr.  Regula.  Would  it  include  villages  or  small  communities? 

Mr.  Quinlan.  It  would  include  counties.  I  do  not  think  there  are 
any  villages,  but  it  would  include  county  facilities  where  the 
county  has  excess  space  for  sentenced  prisoners.  We  generally  look 
in  the  contract  arena  for  facilities  that  can  hold  short-term  sen¬ 
tenced  aliens,  in  which  there  is  not  a  large  need  for  programming 
of  the  offender  in  the  Federal  Prison  System.  In  other  words,  there 
is  not  a  need  for  vocational  training  and  education  and  things  of 
that  nature,  because  there  is  a  deportation  order  awaiting  the  of¬ 
fenders  at  the  conclusion  of  the  sentence.  Those  cases  are  ripe,  in 
our  view,  for  contracting  out  at  the  lowest  possible  cost  to  the  Gov¬ 
ernment.  That  is  where  we  use  State  and  local  facilities. 

Mr.  Regula.  And  so  you  have  about  2,500  prisoners  that  are  out¬ 
side  the  Federal  system? 
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Mr.  Quinlan.  That  is  correct.  In  addition  to  that,  Congressman, 
we  have  3,600  who  are  in  contract  community  correction  centers. 
Those  prisoners  are  at  the  end  of  their  sentence,  for  the  last  90  to 
120  days.  That  is  in  addition,  to  Federal  prisoners  contracted  out  to 
State  prisons  or  local  jails  so  we  have  a  total  of  about  6,300  Federal 
prisoners  housed  in  contract  facilities,  over  and  above  the  61,000 
we  have  in  our  institutions. 

RECIDIVISM  RATES 

Mr.  Regula.  I  am  curious.  Have  you  done  any  studies  on  recidi¬ 
vism  in  terms  of  the  amount  of  contact  with  family  or  friends?  In 
your  experience,  does  that  seem  to  affect  your  recidivism  rate  as  to 
whether  or  not  prisoners  are  isolated  from  their  family? 

Mr.  Quinlan.  Well,  I  do  not  know  of  any  research  projects  on 
that  subject.  But  as  someone  who  has  spent  20  years  in  the  Federal 
Bureau  of  Prisons,  I  have  come  to  the  conclusion  that  one  of  the 
major  components  to  successful  reintegration  into  the  community 
is  contact  with  family  or  friends.  The  bureau  of  prisons  has  also 
entered  into  a  major  initiative  to  increase  the  number  of  volun¬ 
teers  who  come  into  our  institutions  on  a  regular  basis  to  bring 
mainstream  social  values  to  the  prisoner.  This  gives  them  hope 
that  there  is  someone  interested  in  them  as  an  individual  who 
hopefully  will  help  them  during  that  critical  time  when  they  are 
being  integrated  into  the  community,  whether  it  is  just  a  friendly 
hand,  a  job  referral  or  something  else.  Those  are  the  kinds  of  criti¬ 
cal  contacts  that  I  think  for  the  most  part  have  been  absent  in 
many  cases  in  our  national  prison  experience  and  as  a  result  prob¬ 
ably  more  than  anything  else,  have  caused  people  to  fail. 

That  critical  period  after  release,  for  a  6  to  12  month  period,  is 
going  to  make  the  difference  between  success  and  failure.  If  people 
being  released  do  not  have  that  kind  of  a  family  contact  or  a  strong 
ally,  I  think  the  chances  of  failure  are  greatly  increased. 

PRISONER  EDUCATION  AND  TRAINING 

Mr.  Regula.  Along  that  line,  do  you  have  a  program  of  providing 
prisoners  with  skills  that  will  give  them  access  to  the  job  market 
when  they  leave  the  system? 

Mr.  Quinlan.  Absolutely.  We  have  a  combination  of  programs 
that  do  that.  I  guess  one  of  our  major  programs  is  literacy  training, 
obviously  just  to  teach  people  to  read  and  write.  In  1991,  just  a  few 
months  ago,  we  increased  our  literacy  floor — our  mandatory  liter¬ 
acy  floor — from  an  eighth  grade  to  twelfth  grade  level.  An  inmate 
must  have  a  general  equivalency  diploma  or  else  he  will  not  get 
preferred  job  assignments  or  preferred  housing  assignments  in  the 
Bureau  of  Prisons. 

Mr.  Regula.  Within  the  system? 

Mr.  Quinlan.  Within  the  system.  And  he  will  not  be  given  con¬ 
sideration  for  release  programs  at  the  conclusion  of  his  sentence. 

Mr.  Regula.  So  that  is  the  carrot? 

Mr.  Quinlan.  That  is  the  carrot  to  get  them  into  these  mandato¬ 
ry  programs.  Second,  we  have  a  whole  host  of  occupational  therapy 
and  vocational  training  programs.  But  the  major  training  device 
we  have  at  our  fingertips,  or  beck  and  call,  is  work  programs.  For 
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example,  the  Federal  Prison  Industry  programs  teach  skills  in 
terms  of  working  on  real  jobs  and  help  people  who  have  very  poor 
work  habits  when  they  come  to  prison.  Many  do  not  have  the  expe¬ 
rience  of  Finding  a  job,  keeping  a  job,  working  for  someone,  taking 
orders,  getting  along  with  the  coworkers,  or  showing  up  on  time. 
Those  skills  alone,  which  are  a  part  of  our  Federal  Prisons  Indus¬ 
try’s  Program,  are  worth  their  weight  in  gold  when  it  comes  time 
for  release.  And  yes,  they  do  learn  a  specific  skill  in  the  work 
training,  but  that  is  not  as  important  as  the  habits  that  are  picked 
up  in  the  work  assignment.  So  we  do  offer  a  wide  variety  of  pro¬ 
grams. 


RECIDIVISM  RATES 

Mr.  Regula.  What  is  your  recidivism  rate  at  the  present  time? 

Mr.  Quinlan.  Forty-five  percent  of  Federal  prisoners  are  arrest¬ 
ed  within  3  years.  We  would  like  it  to  be  zero  and  we  are  doing 
everything  we  can,  but  obviously  that  is  not  realistic.  We  are  doing 
everything  we  can  with  drug  treatment  and  other  kinds  of  pro¬ 
grams  to  reduce  that  percentage.  I  would  like  to  be  able  to  come 
back  here  in  5  years  and  tell  you  it  is  35  percent. 

Mr.  Regula.  Is  it  going  down? 

Mr.  Quinlan.  Unfortunately  these  kinds  of  research  projects  are 
long  term  and  I  do  not  have  an  answer  to  that,  sir.  It  is  not  like  a 
yearly  trend.  I  cannot  tell  you  that.  There  is  a  research  project 
that  looked  at  prisoners  who  I  think  were  released  in  1986,  and 
they  do  different  cohorts  every  3  or  5  years.  We  are  looking  at  it 
and  will  try  to  get  more  recent  data  for  you  when  available. 

Mr.  Regula.  I  was  on  the  Ohio  Crime  Commission  and  as  I 
recall — this  was  some  25  years  ago — the  State  system  in  Ohio  was 
75  percent  recidivism. 

Mr.  Quinlan.  I  know  that  a  lot  of  the  States - 

Mr.  Regula.  Forty-five  percent  is  not  bad. 

Mr.  Quinlan.  One  of  the  things  that  we  have,  in  a  sense  going 
for  us  over  States,  is  that  in  many  States  you  do  not  reach  a  burn¬ 
out  factor  as  a  criminal  It  happens  at  about  40  or  45  years  of  age. 
You  just  get  tired  of  committing  crimes.  It  is  the  greatest  rehabili¬ 
tation  feature  we  have.  It  does  not  cost  us  anything.  But  the  States 
on  an  average  have  offenders  who  are  much  younger,  and  so  they 
unfortunately  do  not  have  the  nice  rehabilitate  "m  tool  available  to 
them. 

Mr.  Regula.  Thank  you,  Mr.  Chairman.  I  would  ask  unanimous 
consent  to  place  the  rest  of  my  questions  in  the  record. 

Mr.  Early.  I  thought  the  recidivism  rate  in  the  Federal  prisons 
back  10  years  ago  was  ne  half  that.  I  thought  that  until  we  had 
become  drug  oriented  the  recidivism  rate  on  Federal  prisons  versus 
State  prisons  was  one-tenth  as  much. 

Mr.  Quinlan.  I  do  not  know  of  any  research  that  had  ever  given 
us  that  much  credit  for  what  we  had  done  in  the  past.  1  will  check 
that  for  the  record,  Mr.  Chairman,  and  give  you  some  of  our  recidi¬ 
vism  data  back  in  the  early— let  us  say,  in  the  1940s  to  1950s  when 
we  had  a  lot  of  car  thieves,  derelict  violations  and  some  fairly  insig¬ 
nificant  offenses  as  compared  to  the  kind  of  offenders  we  have 
today. 
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[The  information  follows:] 

The  Bureau  of  Prisons  (BOP)  Recidivism  Rates 

The  earliest  recidivism  data  BOP  has  on  file  was  from  a  1942/1944  survey.  This 
data  indicated  that  24  percent  of  the  inmate  population  returned  to  prison  within  f> 
years  from  release.  Data  available  for  195fi  indicated  that  12  percent  of  the  inmate 
population  were  returned  to  prison  within  three  years  of  release.  Recidivism  rates 
today  are  measured  in  terms  of  the  percentage  of  inmates  who  are  rearrested 
within  a  three  year  period  following  release.  The  current  rate  within  BOP  is  45  per¬ 
cent  rearrested  within  the  three  year  period,  indicating  that  recidivism  rates  today 
may  be  slightly  better  then  they  were  in  the  195()’s. 

POPULATION  AND  OVERCROWDING  PROJECTIONS 

Mr.  Early.  Yes,  we  can  chat  on  that  when  I  get  mv  turn  back. 

Mr.  Kolbe. 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman,  and  Mr.  Quinlan,  wel¬ 
come.  I  think  you  have  roughly  60,800  or  61,000  inmates  today  and 
you  are  59  percent  over  capacity.  Your  projection  for  1995  is  98,000- 
99,000.  But  you  would  expect  to  bring  on  line  during  that  time 
about  32,400  beds  which  would  reduce  your  overcrowding  to  30  per¬ 
cent.  If  my  numbers  are  correct,  you  may  indeed  be  reducing  the 
percentage  because  of  the  growth,  but  you  are  still  falling  further 
behind.  You  are  going  to  add  another  38,000  prisoners  in  the  next  5 
years  and  bring  on  line  32,000.  You  are  not  quite  keeping  up  in 
terms  of  raw  numbers. 

Mr.  Quinlan.  We  are  not  keeping  up  on  a  one-for-one  basis,  but 
when  you  consider  that  we  are  159  percent  of  capacity,  the  way  the 
numbers  actually  work  out  we  will  be  bringing  on  line  sufficient 
beds  to  reduce  the  rate  to  132  percent  of  capacity. 

Mr.  Kolbe.  I  understand.  You  take  a  larger  pie,  and  then  it  is  as 
a  percent.  The  percent  is  actually  down,  but - 

Mr.  Quinlan.  That  is  true. 

Mr.  Kolbe.  It  strikes  me  as  a  bit  of  a  pyrrhic  victory,  does  it  not? 
Aside  from  the  fact  that  we  have  the  growth  of  the  prison  popula¬ 
tion,  that  is  not  exactly  anybody's  great  success  story. 

Mr.  Quinlan.  Well,  I  would  say  that  from  my  perspective  and  it 
may  be  pyrrhic,  but  from  my  perspective  as  I  look  at  this  issue  last 
year  we  were  as  high  as  170  percent  of  capacity.  We  have  institu¬ 
tions  like  our  prison  in  Miami,  Florida  that  are  at  250  percent  of 
their  capacity.  We  do  not  think  the  reduction  of  our  overcrowding 
down  to  130  percent  overall  is  a  pyrrhic  victory,  because  we  are 
just  delighted  to  relieve  some  of  that  stress  on  our  staff  and  on  our 
structures,  because  the  kinds  of  people  we  are  dealing  with  are 
always  like  a  powder-  keg,  waiting  to  go  off  with  the  right  ingredi¬ 
ents.  If  they  get  unsettled  for  whatever  reason,  they  can  go  off  on 
you. 

So  we  think  that  130  percent  is  a  manageable  number.  It  may 
not  sound  to  you  as  though  it  is  as  far  down  in  terms  of  a  good 
prison  operation  as  you  would  like,  but  we  feel  we  can  manage  the 
numbers  very  effectively  at  that  130  percent  level. 

Mr.  Kolbe.  Even  though  they  will  still  have  30,000  more  inmates 
than  your  capacity? 

Mr.  Quinlan.  Yes,  sir.  Yes.  sir. 
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SOUTHWEST  PRISON  OVERCROWDING 

Mr.  Kolbe.  Well,  as  a  percent  I  agree  it  gives  you  a  little  bit 
more  flexibility,  but  I  do  not  take  great  optimism  in  those  figures.  I 
wanted  to  ask  you  a  couple  questions  about  relating  to  the  border 
as  a  whole  rather  than  just  to  Arizona.  "You  brought  on  facilities  in 
the  last  year  in  New  Jersey,  and  Georgia,  and  Three  Rivers,  Texas, 
and  are  bringing  facilities  soon  in  Allenwood,  Pennsylvania;  Flor¬ 
ence,  Colorado;  and  Minersville,  Pennsylvania;  Estill,  South  Caroli¬ 
na;  Manchester,  Kentucky;  Cumberland,  Maryland;  and  one  in 
Puerto  Rico.  These  are  all  additions  or  new  facilities. 

But  I  am  struck  when  I  look  through  your  population  report,  at 
where  the  worst  overcrowding  is.  The  facilities  that  comes  to  mind 
here  are  in  Tucson  at  223  percent  of  capacity;  Phoenix  at  207  per¬ 
cent;  Safford  at  181  percent;  El  Paso,  235  percent;  and  La  Luna, 
Texas,  at  219  percent  of  capacity.  It  does  not  strike  me  as  though 
we  are  building  the  prisons  in  the  right  place? 

Mr.  Quinlan.  Well,  actually,  I  think  we  are  for  the  most  part 
building  prisons  in  the  right  places.  What  you  see  in  terms  of  the 
crowding  in  the  institutions  you  mentioned  is  a  lot  of  displaced 
prisoners  from  many  other  parts  of  the  country,  who  are  currently 
serving  their  sentences  in  the  Southwest  or  southern  part  of  the 
United  States  because  of  available  bed  space  or  capacity  at  those 
particular  institutions. 

If  we  look  at  the  demographics - 

Mr.  Kolbe.  Excuse  me,  let  me  interrupt.  Why  have  we  chosen  to 
make  the  facilities  in  the  Southwest  the  most  overcrowded? 

Mr.  Quinlan.  That  is  an  issue,  Congressman,  that  is  a  mutual 
agreement  made  between  the  regional  director  and  the  warden  in 
terms  of  overcrowding  levels  that  he  or  she  feels  they  can  manage 
within  tne  institution  that  they  are  given  responsibility  for.  Tt  is 
very  difficult  for  us  to  say  in  Washington  that  a  particular  institu¬ 
tion  cannot  handle  a  certain  number  or  can  handle  a  certain 
number.  We  leave  it  up  to  the  warden  and  the  regional  director  to 
determine  the  capacity  of  that  facility. 

And  it  depends  a  lot  of  times  on  whether  the  institution  was  de¬ 
signed  in  the  period  from  1975  to  1991,  or  whether  it  was  designed 
prior  to  that  time.  From  1975  to  1991  we  built  facilities  generally 
with  rooms  or  cells  which  could  be  double-bunked  more  easily.  New 
facilities  can  be  double-bunked  more  easily  than  can  some  of  the 
older  facilities,  which  are  dv  r  itory  in  nature,  or  where  the  cells 
are  much  smaller. 

The  cells  that  we  have  been  building  for  the  last  15  years  are 
generally  about  75  to  80  square  feet  each.  The  rooms  that  we  built 
or  cells  that  we  built  in  the  1930’s,  1940’s,  and  1950’s  were  general¬ 
ly  45  to  50  square  feet.  Other  variables  that  we  have  to  consider 
are  the  amount  of  work  space  in  the  institution  and  program  space. 

There  are  literally  a  dozen  different  criteria  that  we  look  at  to 
try  to  come  to  a  balanced  view  as  to  how  many  inmates  an  institu¬ 
tion  can  hold. 

WARDEN  DECISION  ON  ACCEPTABLE  NUMBER  OF  PRISONERS 

Mr.  Kolbe.  Well,  if  I  might.  Your  answer  gets  curiouser  and  cur- 
iouser  as  they  say.  Are  you  telling  me  that  you  have  wardens  that 
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really  like  the  overcrowding  and  they  say  please  send  me  more,  I 
want  more  overcrowding  in  my  facility? 

Mr.  Quinlan.  No,  I  do  not  have  any  wardens  that  like  over¬ 
crowding.  I  have  wardens  who  feel  an  obligation  to  help  meet  the 
needs  of  our  agency  to  the  extent  they  can. 

Mr.  Kolbe.  Then  are  you  saying  that  the  wardens  who  say  yes, 
we  can  accept  these,  that  really  the  capacity  on  some  of  these,  or 
the  rated  capacity,  should  be  higher  than  it  is?  And  maybe  this  is  a 
fudge  thing  to  get  a  little  more  money  out  of  the  Congress? 

Mr.  Quinlan.  No,  it  is  absolutely  not  a  fudge  thing. 

Mr.  Kolbe.  Well,  really  I  am  getting  confused  now.  There  is  a 
pattern  here,  and  I  do  not  understand  why  this  exists  along  the 
border,  why  those  wardens  really  like  to  take  the  extra  inmates 
there  along  the  border.  There  is  a  very  consistent  pattern,  clearly, 
by  those  in  the  Southwest  and  along  the  border,  and  in  Florida,  of 
overcrowding.  I  think  it  is  clearly  related  to  drugs.  But  that  is  not 
apparently  what  you  seem  to  think  it  is.  And  I  am  just  trying  to 
find  out  why  that  is  the  case  and  why  we  are  not  building  more 
facilities  in  those  areas. 

Mr.  Quinlan.  Well,  it  is  probably  related  to  drugs.  It  is  also  related 
to  the  fact  that  a  lot  of  the  prisoners  in  those  facilities  are 
aliens,  Congress  gave  us  and  the  Immigration  and  Naturalization 
Service  the  authority  to  contract  out  for  a  1, 000-bed  facility  that 
would  be  privately  run  for  the  first  time  in  the  Bureau’s  history. 
We  would  contract  out  for  the  private  operation  of  a  facility.  That 
facility  will  be  coming  on-line  probably  in  1995. 

NEW  1,000-BED  FACILITY  IN  SOUTHWEST 

Mr.  Kolbe.  Where  is  that? 

Mr.  Quinlan.  The  location  has  not  been  determined  yet,  but  it 
would  be  in  the  Southwest  part  of  the  United  States.  We  are  not 
adverse  at  all  to  locating  prisons  in  the  Southwest. 

Mr  Kolbe.  What  is  the  criteria  you  use  for  the  selection  of  your 
sites? 

Mr.  Quinlan.  We  look  at  the  demographics,  or  our  inmate  popu¬ 
lation.  We  determine  where  the  imbalances  are  in  terms  of  travel 
distance.  We  maintain  a  distance  log  so  that  we  know  what  the  av¬ 
erage  number  of  miles  a  prisoner  is  from  his  or  her  home.  And  we 
try  to  keep  that  within  500  miles.  Right  now  our  male  offenders 
are  520  miles  and  our  females  are  about  570  miles  from  home. 

Mr.  Kolbe.  Well,  I  was  just  recently  at  the  facility  in  Safford.  1 
have  been  at  the  one  in  the  Tucson,  but  most  recently  at  the  one  at 
Safford,  and  I  know  that  over  50  percent  of  the  inmates  there  are 
from  California.  I  would  imagine  you  have  an  enormous  number  of 
Federal  prisoners  from  California,  but  I  do  not  see  anything  being 
built  in  that  area. 

Mr.  Quinlan.  Yes,  there  is  a  request  in  this  year's  budget  for  a 
correctional  complex  for  2,550  sentenced  prisoners.  We  would  hope 
to  locate  that  facility  in  California. 

Mr.  Kolbe.  Well,  Mr.  Chairman,  my  time  is  up,  but  I  would  just 
say  that  it  seems  to  me  that  we  are  not  matching  up  the  inmate 
population,  as  I  see  it  at  least,  with  the  construction  that  so  far  has 
gone  on.  And  I  will  have  some  more  questions  for  the  record. 
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ACCOMMODATION  DISTINCTIONS  BETWEEN  OLD  AND  NEW  PRISONS 

Mr.  Rogers.  Would  the  gentleman  yield? 

Do  I  understand,  Mr.  Quinlan,  that  in  response  to  a  question 
from  Mr.  Kolbe  that  you  said  that  the  newer  prisons  built  since 
1975  can  accommodate  more  than  the  older  facilities? 

Mr.  Quinlan.  Well,  that  is  true.  It  is  also  true  that  we  do  not 
crowd  our  maximum  security  facilities  at  the  same  level  as  we 
crowd  our  medium  and  low  security  facilities.  The  facilities 
that  Congressman  Kolbe  mentioned  are  all  low  or  medium  security 
facilities.  Our  crowding  in  our  medium  security  facilities  nation¬ 
wide  is  185  percent. 

Now  the  facilities  that  Congressman  Kolbe  mentioned  are  all  in 
the  207  and  217  range.  They  are  a  little  bit  higher  than  the  norm, 
but  again,  that  is  probably  because  of  the  disproportionate  number 
of  aliens  and  drug  offenders  in  those  institutions. 

Mr.  Rogers.  Could  I  conclude  from  your  statement  that  the 
reason  for  the  overcrowding  that  Mr.  Kolbe  is  talking  about  in  the 
Southwest  could  be  attributed,  to  some  degree  at  least,  because 
those  facilities  are  newer  and  are  medium-  to  low-security? 

Mr.  Quinlan.  That  is  exactly  right. 

Mr.  Kolbe.  Well,  if  I  might. 

EASTERN  FACILITIES  HOUSE — HIGHER  SECURITY  PRISONERS 

Mr.  Rogers.  Can  I  conclude,  too,  then,  that  the  prisons  in  the 
eastern  part  of  the  U.S.  are  older  and  house  more  higher-security 
prisoners? 

Mr.  Quinlan.  I  think  that  that  is  a  good  conclusion.  I  can  give 
you  more  information  for  the  record  of  what  the  inmate  demo¬ 
graphics  are.  We  have  a  breakdown,  which  I  do  not  have  with  me, 
of  our  inmate  population  by  State.  You  can  see  from  the  map  that 
we  are  trying  to  maintain  a  balance  between  where  our  prisoners 
are  coming  from  and  where  we  are  trying  to  locate  our  facilities. 

I  certainly  recognize  your  interest  and  certainly  want  to  try  to 
build  facilities  where  the  prisoners  are  coming  from.  If  we  have 
missed  something  here,  I  certainly  will  try  to  rectify  that  as  quick¬ 
ly  as  possible. 

Mr.  Kolbe.  Well,  again,  if  I  might,  just  to  reclaim  my  time.  I  do 
think  there  is  very  clearly  a  pattern  as  to  where  the  highest  over¬ 
crowding  exists.  And  I  think  it  is  clearly  as  a  result,  as  you  say,  of' 
aliens.  Florida  is  a  classic  example  of  that,  and  along  the  border. 
And  it  relates  also  to  the  drug  issue.  And  I  just  wonder  wnere  we 
are  matching  our  construction  with  our  population  correctly  and 
what  the  projections  on  that  might  be. 

One  thing  you  said,  and  I  would  just  like  to  follow  up  on,  from 
the  exchange  between  you  and  Mr.  Rogers.  It  seems  to  me  that  it  is 
not  so  much  age,  but  the  kind  of  facility  you  have.  I  would  think 
you  would  have  more  flexibility  in  terms  of  how  many  more  people 
you  could  put  into  a  dormitory-style  facility,  as  opposed  to  one  with 
cells.  Would  that  not  be  true? 

Mr.  Quinlan.  You  do  have  more  flexibility,  but  you  lose  control. 
Unfortunately,  the  control  that  you  gain  by  having  single  cells,  or 
single  rooms,  or  double  rooms  is  extremely  important  in  a  medium 
or  high  security  facility  and,  to  some  extent,  in  a  low  security  facil- 
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ity,  particularly  on  the  morning  watch,  from  midnight  to  8:00  a.m. 
when  there  are  very  few  staff  in  an  institution  to  maintain  control. 

And  if  something  is  to  go  wrong  it  is  very  hard  to  contain  it 
when  you  have  got  75  or  100  inmates  in  a  room  together  with  no 
way  to  separate  them  at  that  point. 

Mr.  Kolbe.  I  had  a  final  question,  if  I  might,  on  the  subject  of 
pretrial  detainees.  I  think  the  Bureau  of  Prisons  has  about  6,000  of 
these  currently  out  of  a  total  of  15,000  Federal  detainees.  And  you 
have  got  a  request  for  $136  million  for  new  facilities,  one  in  Hous¬ 
ton  and  one  in  Philadelphia.  Is  that  right? 

Mr.  Quinlan.  That  is  correct. 

Mr.  Kolbe.  That  will  give  you  1,250  beds  for  pretrial  detainees. 

Mr.  Quinlan.  That  is  correct. 

Mr.  Kolbe.  Your  statement  mentions  that  you  have  identified 
several  locations  where  local  contracting  for  pretrial  detainees — 
where  you  have  insufficient  capacity.  Could  you  identify  those  for 
us  for  the  record?  And  you  do  not  have  to  do  it  now. 

Mr.  Quinlan.  Yes.  If  I  could  state  though,  Congressman,  that  the 
actual  detention  responsibility  is  with  the  U.S.  Marshals  Service. 

Mr.  Kolbe.  Right. 

Mr.  Quinlan.  We  work  with  the  U.S.  Marshals  to  provide 
backup  space  when  we  need  to. 

Mr.  Kolbe.  Right. 

Mr.  Quinlan.  But  we  will  provide  that  for  the  record. 

[The  information  follows:] 


Locations  the  U.S.  Marshal;  (USMS)  Have  Identified  to  the  Bureau  of  Prisons 
(BOP)  That  Have  Insufficient  Pke-Tkiai.  Detention  Capacity 


The  following  areas  have  been  identified  by  the  USMS  as  having  insufficient  local 
contracts  to  meet  pre-trial  detention  requirements.  For  these  locations,  the  USMS 
has  requested  that  BOP  provide  detention  facilities  through  the  construction  of  new 
Metropolitan  Detention  Centers  and  the  expansion  or  establishment  of  detention 
units  at  existing  Federal  prisons.  This  list  excludes  additional  bedspaces  that  the 
USMS  anticipates  acquiring  through  the  Cooperative  Agreement  Program  iCAP): 


Funded  through  FY  1991: 

Ft.  Worth,  TX 
Tallahassee,  FL 
Ouynabo,  Puerto  Kico 
Danbury,  CT 
Miami,  FL 
Atlanta,  CIA 
Leavenworth,  KS 
Memphis,  TN 
Seagoville,  TX 
Milan,  MI 

Brooklyn,  NY  Interim 
Brooklyn,  NY 
Sheridan,  OH 
Butner,  NC 
Washington,  IX’ 

Seattle,  WA 


Construction  Plan  199&-915- 

Philadelphia,  PA 
Houston,  TX 
Middle  Dist  of  FI. 

Sacramento,  CA 
Cleveland,  OH 
St.  Louis.  MO 
Minn  /St.  Paul,  MN 
Los  Angeles' 

San  Diego,  CA 
Chicago,  II. 

Detroit,  Ml 

San  Francisco,  CA 

Hawaii 


Mr.  Kolbe.  Is  that  also  highest  in  the  areas  where  there  is  high 
drug  trafficking?  And  is  that  where  your  problems  exist  for  pre¬ 
trial  detainees,  Federal  detainees? 

Mr.  Quinlan.  Where  drug  trafficking  exists  is  exactly  where  we 
are  having  the  most  problems. 

Mr.  Kolbe.  Drug  trafficking  unfortunately  exists  everywhere. 
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Mr.  Quinlan.  The  major  areas  where  we  are  suffering  the  most 
is  where  the  drug  trafficking  is  the  worst. 

Mr.  Kolbe.  Thank  you. 

ELECTRONIC  MONITORING 

Mr.  Rogers.  Mr.  Director,  you  do  not  request  any  additional 
monies  or  any  increases  for  the  use  of  electronic  monitoring.  Why 
not? 

Mr.  Quinlan.  Well,  the  electronic  monitoring  program  was  the 
result  of  an  initiative  on  the  part  of  Chairman  Baer  of  the  U.S. 
Parole  Commission,  Mr.  Chamlee  of  the  Probation  Division,  and 
myself.  A  couple  of  years  ago  we  provided  seed  money  to  get  the 
programs  initiated.  We  understand  that  in  the  first  quarter  of 
1991,  the  Probation  Division  is  assuming  all  the  responsibilities  for 
the  costs  involved  in  electronic  monitoring  so,  those  programs  will 
be  under  their  total  aegis. 

Mr.  Rogers.  Do  you  have  any  feel  for  how  that  is  going? 

Mr.  Quinlan.  Yes,  I  have  been  a  strong  advocate  of  electronic 
monitoring  as  opposed  to  home  detention.  I  have  felt  for  some  time 
that  the  money  that  we  spend  in  the  Federal  Bureau  of  Prisons  for 
assignment  of  prisoners  to  a  halfway  house  or  a  community  correc¬ 
tion  center,  during  the  last  90  to  120  days  of  their  sentence,  is 
many  times  unnecessary  because  the  prisoners  are,  for  the  most 
part,  employed  in  the  community.  They  are  involved  in  other  pro¬ 
grams  in  the  community.  Thus  there  is  very  little  time  spent  in  the 
center  itself.  We  are  paying  on  average  $35  a  day  for  that  center 
bed. 

If  we  could  make  sure  that  the  prisoner  complies  with  the  same 
rules  about  work  and  keeping  appropriate  hours  and  things  of  that 
nature,  and  if  we  could  do  that  for  less  money,  then  I  think  it  is  a 
great  idea.  Under  current  pilot  programs,  we  have  about  300  pris¬ 
oners  involved  in  electronic  monitoring  at  a  cost  of  $15  per  day  as 
opposed  to  $35  per  day.  The  failures  are  fewer  on  average  than  the 
failures  we  have  in  Community  Correction  Centers. 

We  have  found  about  17  percent  of  the  cases  that  are  assigned  to 
an  electronic  monitoring  program  are  revoked  and  have  to  go  back 
to  prison.  On  average,  about  20  percent  of  the  offenders  in  the 
Community  Corrections  Center  are  revoked.  One  could  argue  that 
maybe  we  are  selecting  better  cases  for  the  home  detention  alter¬ 
native,  but  I  still  like  to  think  it  is  a  very  good  intermediate  pun¬ 
ishment. 

Mr.  Rogers.  Well,  thank  you  very  much.  And  you  continue  to 
run  a  very  good  agency.  I  have  told  many  people  outside  of  your 
hearing  that  I  consider  the  Federal  prison  system  the  best  run  Fed¬ 
eral  agency  that  I  know. 

Mr.  Quinlan.  Well,  thank  you  very  much.  I  appreciate  that  very 
much. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

training 

Mr.  Early.  Mr.  Quinlan,  I  have  a  problem.  You  are  asking  for  an 
increase  of  $950,000  to  “study’'  your  training  needs.  Why  cannot 
this  type  of  study  be  performed  by  the  National  Institute  of  Correc- 
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tions  as  part  of  their  mandate  to  provide  the  training  of  correction 
personnel?  Why  do  we  need  it  at  all? 

I  am  sure  you  have  studied  it  before,  and  there  is  not  anything 
we  have  not  studied  in  prisons. 

Mr.  Quinlan.  Well,  Mr.  Chairman,  we  have  looked  at  it.  This  re¬ 
quest  would  give  us  the  opportunity  to  really  provide  to  the  Con¬ 
gress  and  to  the  Administration  a  thorough  analysis  of  our  training 
needs.  As  I  told  the  committee  before,  the  biggest  challenge  to  the 
Bureau  of  Prisons  in  the  1990’s  is  not  going  to  be  finding  people  to 
fill  all  the  jobs  that  we  are  going  to  be  creating,  but  it  is  going  to 
be  trying  to  maintain  the  same  level  of  quality  of  staff  through 
good  training  and  good  experiences,  so  that  we  can  perform  to  the 
level  that  the  Congress  and  the  American  people  expect. 

We  think  it  has  got  to  be  a  multidimensional  training  approach. 
We  are  looking  at  training  institutions  where  people  are  assigned 
for  2  to  4  weeks  after  they  are  first  selected  for  a  supervisory  posi¬ 
tion.  We  are  looking  at  cross-training  opportunities.  We  are  looking 
at  executive  training  programs  to  provide  middle  management  and 
upper  management  people  with  good  supervisory  and  leadership 
training  skills. 

We  are  looking  at  a  whole  host  of  specialty  training  programs.  It 
is  our  belief  that  we  need  to  come  to  the  Congress  with  a  coordinat¬ 
ed,  integrated  plan,  and  that  is  why  we  are  requesting  this  money. 

Mr.  Early  Why  do  we  need  $1  million?  You  are  making  that  ex¬ 
pression  today.  You  are  coming  to  us  with  a  good  plan.  I  do  not 
know  why  we  have  to  spend  $1  million  for  a  study.  Is  not  on-the-job 
training  when  you  have  got  the  facilities  and  you  have  got  the  per¬ 
sonnel  as  good  as  you  have  got  going  right  now?  Why  spend 
$950,000  to  study  something  that  both  you  and  Mr.  Houk  already 
know? 

Mr.  Quinlan.  Well,  as  Mr.  Houk  reminded  me,  this  is  an  esti¬ 
mate  that  has  been  given,  I  think,  provided  by  GMB.  And  I  certain¬ 
ly  would  like  to  get  back  with  you  in  terms  of  looking  at  that  and 
making  sure  that  it  is  a  correct  amount. 

relocation  of  NIC 

Mr.  Early.  In  the  fiscal  year  199.1  conference  report,  concern  was 
expressed  over  the  lack  of  movement  by  the  department  towards 
the  proposed  relocation  of  the  National  Academy  of  Corrections. 
What  are  your  current  plans?  And  are  there  any  funds  in  the  1992 
budget  request  associated  with  this  move? 

Mr.  Quinlan.  Mr.  Chairman,  could  I  introduce  to  you  and  ask 
the  acting  director  of  the  National  Institute  of  Corrections,  Larry 
Solomon,  to  answer  that  question. 

Mr.  Early.  Sure.  We  would  like  him  to  stand  and  just  identify 
himself. 

Mr.  Solomon.  I  am  Larry  Solomon  from  the  National  Institute  of 
Corrections.  Basically,  because  funds  were  not  available  back  in 
1989  and  1990,  we  closed  the  process  out  of  trying  to  locate  the  Na¬ 
tional  Academy  in  Louisville  in  September  of  1989.  For  the  last  18 
months,  from  the  Institute’s  perspective,  we  just  plan  to  continue 
providing  training  the  way  we  have  been  doing  since  the  inception 
of  the  existing  Academy  in  1981. 
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MEDICAL  SERVICES 

Mr.  Early.  Mr.  Quinlan,  back  to  the  medical  services.  Explain 
the  AIDS  treatment  program.  For  example,  do  we  segregate  those 
individuals? 

Mr.  Quinlan.  The  only  prisoners  who  are  segregated,  Mr.  Chair¬ 
man,  are  those  who  are  in  hospital  because  they  are  in  stage  4  con¬ 
dition  and  have  what  is  called  an  opportunistic  infection.  That  is, 
they  are  in  the  last  stages  of  their  sickness.  We  have  assigned  the 
male  prisoners,  generally,  to  our  Springfield,  Missouri,  medical 
center,  and  the  female  prisoners  to  our  Lexington,  Kentucky,  facili¬ 
ty- 

In  both  of  those  facilities  we  have  not  only  intensive  medical 
treatment,  but  we  have  hospice  programs  to  ensure  that  the  last 
weeks  or  months  of  their  life  are  spent  in  as  much  of  a  caring  at¬ 
mosphere  as  can  be  created. 

Mr.  Early.  Would  it  not  be  practical  to  find  a  reasonably  priced 
hospital?  I  am  not  saying  you  could  put  them  all  in  there.  There 
would  still  be  serious  offenders  that  you  might  not  want  to  place  in 
a  hospital  facility  for  security  reasons. 

But  I  mean  I  would  think  it  would  be  cost-effective  to  identify 
some  hospitals  that  we  could  acquire,  and  they  could  just  put  a  se¬ 
curity  fence  around  it.  How  many  hospitals  do  you  have  now? 

Mr.  Quinlan.  We  have  six  facilities,  Mr.  Chairman,  that  we  con¬ 
sider  “medical,”  although  only  three  of  them  are  major  medical  re¬ 
ferral  centers.  That  would  be  Lexington,  Kentucky;  Springfield, 
Missouri;  and  Rochester,  Minnesota.  We  also  use  our  facilities  in 
Butner,  North  Carolina;  Fort  Worth,  Texas;  and  Terminal  Island, 
California  for  small  components  of  regional  medical  treatment, 
primarily  either  mental  health  or  chronic. 

We  also  just  acquired  the  Hanson’s  Disease  Center,  a  portion  of 
the  Hanson’s  Disease  Center  in  Carville,  Louisiana.  We  will  be 
using  that  facility  as  the  seventh  referral  center  for  chronically  ill 
prisoners. 

Mr.  Early.  Are  you  looking  at  any  AIDS-specific  hospitals? 

Mr.  Quinlan.  Mr.  Chairman,  we  will  be  needing  additional  medi¬ 
cal  space,  undoubtedly,  in  the  next  couple  of  years.  And  I  think  the 
Executive  Staff  of  the  Bureau  of  Prisons  firmly  believes  that  even 
the  154  men  and  women  who  are  stage  4  AIDS  infected  cases,  do 
not  always  have  to  be  segregated  from  all  of  the  other  prisoners. 
They  do  not  pose  a  medical  risk  to  those  other  prisoners  unless 
they  would  be  involved  in  high-risk  behavior.  All  of  them  are 
known  to  others  to  be  generally  infected. 

Mr.  Early.  Are  not  they  at  risk  to  themselves  and  some  of  the 
other  inmates? 

Mr.  Quinlan.  I  do  not  think  that  they  are.  The  fact  is,  we  have 
been  very  surprised,  very  favorably  surprised  by  the  fact  that  the 
number  of  prisoners  who  have  been  identified,  through  our  testing 
programs,  as  having  become  infected  in  prison  with  the  HIV  virus 
is  less  than  I  think  a  dozen  since  1987.  So,  it  is  a  very  small 
number  of  prisoners  who  have  caused  other  prisoners  to  become  in¬ 
fected. 
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Mr.  Early.  I  mean  even  that  is  a  very  small  number,  and  you 
are  not  even  sure  of  the  dozen  as  far  as  you  know.  That  disease  is 
so  unique. 

Mr.  Quinlan.  That  is  right.  They  could  have  been  infected 
before. 


CONTRACT  MEDICAL  COSTS 

Mr.  Early.  You  also  request  an  increase  of  $2  million  to  cover 
increases  in  contract  medical  costs.  Are  these  cost  increases  similar 
to  those  being  experienced  throughout  the  medical  community? 

Mr.  Quinlan.  Actually,  they  are  probably  a  little  lower  than 
those  being  experienced  in  the  outside  medical  community.  This  is 
an  area,  Mr.  Chairman,  that  has  been  very  difficult  for  us  to 
manage  because  the  costs  in  the  outside  community  are  escalating 
astronomically;  10  to  15  percent  a  year  is  not  unusual.  We  have 
been  taking  funds  as  we  can  find  them  to  manage  our  medical 
needs,  reprogramming  when  necessary.  It  is  a  very  expensive  proc¬ 
ess,  as  you  can  imagine. 

Mr.  Early.  Concerns  have  been  raised  to  the  committee  about 
private  medical  providers  low-bailing  a  prison  contract  and  then 
significantly  escalating  the  cost  of  that  contract  after  the  original 
term  expires.  Has  this  happened? 

Mr.  Quinlan.  Unfortunately,  it  has  happened.  A  contract  medi¬ 
cal  operation  that  we  used  in  our  facility  in  Duluth,  Minnesota,  re¬ 
cently  doubled  the  charge  to  us,  doubled  it  in  1  year.  It  caused  us 
to  refuse  to  renew  the  contract  because  we  could  not  absorb  that 
kind  of  an  increase. 

Mr.  Early.  When  we  talk  about  alternatives  do  we  not  have  to 
also  look  at  some  alternatives  to  your  medical  operations.  As  far  as 
acquiring  a  hospital,  could  one  be  found  located  where  there  is  a 
medical  school,  so  you  could  work  together  to  get  good  service? 

I  mean  it  just  ties  into  another  problem  we  have  as  far  as  financ¬ 
ing  some  of  those  low  income  medical  schools.  Do  we  have  any  rela¬ 
tionship  with  any  medical  schools? 

Mr.  Quinlan.  We  do  not  at  this  time,  although  v/e  are  develop¬ 
ing  a  relationship  with — I  am  losing  the  word  I  am  looking  for. 
They  are  not  medical  doctors,  but  we  are  developing  a  relationship 
with  a  college  of  osteopathy  in  Chicago  that  would  allow  ns  to  get  a 
lot  of  trained  osteopaths  to  come  into  the  Bureau  of  Prisons  upon 
completion  of  their  studies. 

Mr.  Early.  You  request  some  $52,000  to  expand  your  kidney  dial¬ 
ysis  service.  Considering  the  great  expense  and  all  the  medical 
problems  associated  with  dialysis,  would  it  not  make  sense  for  both 
the  Government  and  the  Bureau  of  Prisons  to  examine  them  and 
maybe  release  the  ones  that  are  not  threats? 

Mr.  Quinlan.  That  is  always  an  issue  that  we  consider,  Mr. 
Chairman. 

Mr.  Early.  But  you  never  release  any  of  them. 

Mr.  Quinlan.  We  do  release  inmates  on  occasion,  but  very 
rarely,  quite  honestly.  What  happens,  and  this  happens  in  the  case 
of  AIDS  also,  the  individual  has  no  community  resources,  has  no 
private  health  insurance,  and  does  not  w'ant  to  be  released. 
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Mr.  Early.  Not  all  cases.  I  mean  there  was  a  case  in  Massachu¬ 
setts  that  you  are  familiar  with,  which  was  a  terminal  case.  The 
family  would  have  taken  him  back,  and  he  died  within  30  days. 
And  he  died  at  a  great  expense.  This  member  certainly  feels  that  it 
makes  for  problems  for  you,  and  I  would  give  you  a  lot  more  auton¬ 
omy. 

Mr.  Alexander,  I  would  yield  if  you  have  any  more  questions. 

Mr.  Alexander.  I  have  nothing  at  this  time. 

BASE  CLOSURE  ACT 

Mr.  Early.  How  many  facilities  on  military  bases  do  you  have 
now? 

Mr.  Quinlan.  We  have,  when  you  count  active  and  deactivated 
military  installations,  15  I  believe. 

Mr.  Early.  That  is  an  awful  lot  of  facilities. 

Mr.  Quinlan.  We  are  looking  for  more. 

Mr.  Early.  We  are  going  to  have  another  base  closure.  And  you 
know  the  residents  around  those  bases,  they  want  it.  We  should 
really  be  ready  for  that,  because  we  should  look  at  bases  where  we 
can  take  a  facility,  like  a  hospital.  You  have  61,000  inmates,  there 
must  be  plumbers,  electricians,  everything  you  want,  you  can  find 
them  out  there  in  your  crowd,  and  they  should  participate  a  lot 
more  in  the  construction  of  the  prisons. 

Mr.  Quinlan.  One  of  the  things  we  are  doing  that  J  think  you 
should  know  is,  at  the  Allenwood  facility  that  we  are  going  to  open 
and  activate  in  1992,  is  going  to  be  activated  half  finished.  It  is 
going  to  be  completed  by  the  prisoners  who  are  assigned  to  that  fa¬ 
cility  over  the  next  3  to  5  years. 

Mr.  Early.  Now  there  is  a  facility  that  has  a  tremendous  history. 

Mr.  Quinlan.  That  is  the  minimum  security  facility. 

Mr.  Early.  You  mention  the  site  of  the  former  Federal  prison  at 
Lewisburg,  Pennsylvania.  Now  your  maximum  security  is  still  in 
operation  there. 

Mr.  Quinlan.  Yes.  This  intensive  confinement  centei  is  right 
outside  the  wall  of  the  maximum-security  penitentiary.  It  is  the 
former  prison  farm  camp,  where  we  put  prisoners  who  worked  out 
on  the  Lewisburg  Farm.  We  closed  that  facility  and  now  use  it  for 
the  so-called  boot  camp. 

ELECTRONIC  MONITORING 

Mr.  Early.  If  we  want  to  get  real  tough  with  prisoners,  could  you 
just  say  that  you  put  them  in  a  jail  in  Kentucky?  I  mean  would 
that  not  be  double  punishment?  [Laughter.] 

On  electronic  monitoring,  I  was  really  interested  in  your  answers 
on  that,  too,  because  that  does  really  reduce  the  cost.  It  is  a  very 
unpopular  thing,  because  you  get  the  Willie  Horton  stories.  Willie 
Horton  was  a  much  bigger  mistake — it  was  not  good  management 
or  supervision.  But  we  have  to  take  some  risks  with  some  of  these 
inmates. 

You  have  an  awful  lot  of  white  collar  crime  that  as  soon  as  the 
door  closes  in  back  of  them  they  pay  their  price.  The  general  public 
will  not  accept  them  when  they  are  released.  But  going  to  98,000 
inmates  in  4  years  is  really  threatening. 
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Mr.  Alexander.  That  is  from  what  level? 

Mr.  Early.  From  61,000. 

Does  the  Bureau  utilize  the  Public  Health  Service  Corps  place¬ 
ments,  and  to  what  extent?  You  know  half  of  our  medical  schools 
are  public.  So  that  if  they  serve  in  an  area  that  does  not  have 
enough  physicians,  we  pay  off  their  tuition,  so  to  speak. 

Mr.  Quinlan.  We  use  the  Public  Health  Service.  Obligated 
Public  Health  Service  Officers  many  times  serve  their  obligated 
service  in  the  Bureau  of  Prisons. 

Mr.  Early.  You  know  we  have  tremendous  scholarships  that  we 
give  out.  And  they  go  into  underserved  areas  that  are  not  nearly  as 
pressing  as  your  facilities.  I  could  see  you  acquiring  a  hospital  as  a 
prison  hospital.  You  have  got  some  inmates  that  are  90-years  old  or 
80-years  old  that  do  not  have  to  be  in  the  regular  population.  I 
would  just  like  to  see  more  alternatives. 

And  I  would  like  you  to  address  it. 

Mr.  Quinlan.  I  appreciate  that. 

CLOSED  MILITARY  BASES 

Mr.  Alexander.  One  further  question  to  follow  up  on  what  you 
brought  up  with  the  director.  Mr.  Quinlan,  what  are  you  looking 
for  in  facilities  if  there  is  a  closed  military  base?  What  would  you 
be  looking  for  as  something  besides  the  fact  that  you  got  land  that 
is  available? 

Mr.  Quinlan.  The  things  to  look  for  are  barracks  buildings  pri¬ 
marily  and  other  service  buildings  that  are  in  good  condition  and 
that  can  be  easily  and  quickly  converted  into  low-security  or  poten¬ 
tially  medium-security  bed  space.  We  already  have  a  sufficient 
number  of  minimum-custody  facilities,  prison  camps. 

With  the  growth  that  we  are  projecting  our  current  request,  and 
the  conversions  that  we  have  coming  on-line,  what  we  are  really 
looking  for  in  the  base  closures  is  the  opportunity  to  acquire  a  base 
or  a  portion  of  a  base  where  there  might  be  some  barracks  to  put 
in  a  food  service  building,  an  administrative  building  and  a  couple 
of  education  buildings.  We  would  like  to  put  them  into  a  compound 
that  may  be  about  40  acres,  for  a  low  or  medium  security  prison. 

Mr.  Alexander.  Thank  you,  Mr.  Chairman. 

Mr.  Early.  Why  would  not  the  facility  that  Mr.  Alexander  spoke 
of  earlier,  the  boot  camp-type  approach,  be  a  potential  for  the  base 
closures?  I  do  not  think  the  constituency  around  it  would  be  afraid 
of  it  if  it  was  identified  as  a  minimum-security  boot  camp-type  of 
facility. 

Mr.  Quinlan.  That  is  a  good  point,  and  I  think  that  if  this  pilot 
continues  to  be  successful  at  Lewisburg,  that  may  well  be  some¬ 
thing  we  will  be  looking  for  on  base  closures. 

MOST  EXPENSIVE  PRISONS 

Mr.  Early.  What  is  your  most  expensive  prison  built  today? 

Mr.  Quinlan.  In  terms  of  operating  or  actual  cost? 

Mr.  Early.  Construction  costs. 

Mr.  Quinlan.  The  most  expensive  prisons  we  have  built  thus  far 
are  the  complexes  at  Allenwood,  Pennsylvania  and  Florence,  Colo¬ 
rado,  which  are  going  to  cost  us  in  excess  of  $150  million  each.  But 
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they  will  give  us  about  2,100  or  2,200  beds  in  each  one  of  those  fa¬ 
cilities. 

Mr.  Early.  You  just  have  to  have  alternatives  to  that  type  of 
cost.  I  would  appreciate  it  if  you  would  look  into  using  the  Health 
Service  scholarships.  I  think  they  are  available  in  every  major  city 
you  have,  and  I  think  you  would  find  the  medical  people  enthused 
about  going  to  those  facilities. 

Mr.  Quinlan.  Thank  you. 

Mr.  Early.  We  have  a  lot  of  other  questions  which  we  will  in¬ 
clude  in  the  record. 

Thank  you  for  your  statement. 

[The  questions  and  answers  follow:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Federal  Bureau  of  Prisons 
Electronic  Monitoring 

QUESTION:  Assuming  the  presence  of  sufficient  resources, 

how  many  individuals  could  conceivably  be  placed  under 
electronic  monitoring  in  FY  1992: 

A.  What  would  the  electronic  monitoring  costs  be,  and 
what  would  be  the  savings  resulting  from  reduced 
institutional  care? 

ANSWER:  Home  Confinement  is  a  generic  term  which  is  used 

to  describe  intensive  supervision  programs  in  which  the 
offender  is  required  to  remain  home  during  non-working 
hours.  Electronic  monitoring  equipment  is  usually,  but  not 
always,  used  to  monitor  compliance  with  the  condition. 
Federal  probationers,  parolees  and  inmates  may  be  included 
in  home  confinement  programs.  While  on  home  confinement, 
the  offender  has  an  opportunity  to  assume  increasing  levels 
of  personal  responsibility.  At  the  same  time,  it  provides 
sufficient  restrictions  to  promote  community  safety  and 
continue  the  sanction  of  the  sentence. 

During  1990,  more  than  8,000  inmates  were  transferred  from 
the  Bureau  Of  Prisons  (BOP)  institutions  to  BOP  Contract 
Community  Corrections  Centers  (CCCs) .  Since  each  of  these 
offenders  was  placed  in  a  community  facility,  the 
assumption  might  be  made  that  each  could  have  been  placed 
on  home  confinement.  However,  for  an  offender  to  be 
included  in  any  home  confinement  program,  he  or  she  must 
have  a  place  to  live,  a  telephone  and  not  need  the 
structure  and  assistance  of  a  CCC.  In  addition,  it  is 
usually  desirable  that  the  offender  be  employed,  in  school 
or  regularly  at  home  caring  for  young  children.  With  these 
qualifications  added,  it  is  very  difficult  to  estimate  the 
percentage  that  might  appropriately  be  diverted  from  a  CCC 
and  placed  on  home  confinement. 

Based  on  a  recently  completed  review,  it  is  estimated  that 
at  least  50  percent  of  referrals  to  CCCs  would  be 
unsuitable  f  v  direct  placement  on  home  confinement, 
primarily  because  of  the  lack  of  a  residence.  If  we  assume 
that  nationwide  40  percent  of  all  releasees  through  CCCs 
might  be  placed  on  home  confinement  for  the  last  60  days  of 
the  sentence  as  an  alternative  to  a  CCC,  the  potential 
savings  in  CCC  costs  would  be  slightly  less  than  $3 
million. 

In  14  of  the  94  U.S.  Judicial  Districts,  BOP,  in 
conjunction  with  the  U.S.  Parole  Commission  and  U.S. 
Probation,  operates  electronic  monitoring  programs  for 
parolees,  inmates  and  probationers.  The  cost  of  the 
electronic  monitoring  contract  is  $6.00  per  day  per  inmate. 

In  some  cases,  home  confinement  is  being  provided  by  in- 
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person,  non-electronic  supervision  by  BOP's  275  contract 
CCCs .  The  cost  of  these  programs  is  approximately  $15.00 
per  day,  or  one-half  the  cost  of  residence  in  the  same  CCC. 

New  legislation  may  increase  the  number  of  inmates  eligible 
for  home  confinement.  However,  the  lack  of  experience  with 
the  program  makes  it  impossible  to  estimate  the  cost  or 
number  of  man-days  which  could  be  saved. 

B.  What  would  bo  the  limiting  factors  in  achieving  that 
number  of  individuals  in  the  program,  other  than 
fund  availability? 

ANSWER:  Currently  the  joint  effort  of  the  U. S . Probation 

Division,  the  U.S.  Parole  Commission  and  the  BOP  is  limited 
to  14  judicial  districts.  The  U.S.  Probation  Division 
plans  to  expand  to  additional  districts,  but  the  rate  of 
this  expansion  is  unknown.  It  is  also  unclear  when  the 
U.S.  Probation  Division  will  have  sufficient  trained  staff 
to  increase  current  caseloads. 

Another  major  limitation  on  expansion  of  home  confinement 
is  the  legislation,  which  limits  participation  to  the  last 
ten  percent  of  the  sentence  or  six  months,  whichever  is 
less . 

Finally,  there  are  a  number  of  factors  that  must  be 
considered  when  determining  whether  an  individual  is 
qualified  for  home  confinement.  These  factors  include: 
does  the  offender  have  a  residence;  is  there  a  telephone? 
would  the  family  support  the  offender  in  his  efforts  to 
comply  with  the  program  requirements?  does  the  offender 
need  the  employment  services  of  the  CCC;  and  is  the 
offender  in  need  of  drug  counseling  or  other  support 
services  in  the  CCC?  Because  there  are  so  many  factors, 
and  many  of  them  require  evaluation  by  a  trained  probation 
officer  to  evaluate,  it  is  almost  impossible  to  quantify 
how  many  additional  inmates  could  appropriately  participate 
in,  and  benefit  from,  a  home  confinement  program. 

Activations 

QUESTION:  You  request  1,995  positions  and  $120  million  to 
activate  new  or  expand  facilities  in  1992.  Are  you  aware 
of  any  schedule  changes  which  might  affect  the  activation 
of  any  facilities? 

ANSWER:  All  the  activations  listed  in  the  1992  budget  are 

currently  on  schedule.  BOP  constantly  reviews  this 
schedule,  and  will  inform  the  Subcommittee  of  any  changes 
in  these  activation  dates. 


QUESTION:  You  request  $5.4  million  for  equipment 
associated  with  the  Florence,  Colorado  correctional 
complex,  which  is  not  scheduled  for  activation  until  early 
1993.  What  would  be  the  impact  on  this  activation  if  funds 
were  deferred  until  1993? 
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ANSWER:  The  $5.4  million  requested  for  the  Florence, 
Colorado  correctional  complex  is  to  procure  equipment 
requiring  a  long  lead  time  for  delivery.  If  this  funding 
is  not  received  in  FY  1992,  this  equipment  could  not  be 
ordered  until  FY  1993,  and  the  activation  of  the  complex 
will  be  delayed  until  later  in  FY  1993. 

QUESTION:  You  are  seeking  authority  to  make  the  full 
$120/148/000  requested  for  activations  available  until 
expended.  Why? 

ANSWER:  The  request  provides  for  the  availability  of 
activation  resources  for  only  two  years.  Due  to 
circumstances  beyond  BOP's  control,  such  as  construction 
delays,  institutions  are  often  not  activated  as  originally 
planned  when  the  activation  resources  were  requested. 
Since  the  budget  process  begins  two  years  before  resources 
are  required,  it  is  difficult  to  forecast  activation 
delays.  Having  the  full  amount  of  activation  resources 
available  for  two  years  will  ensure  that  these  resources 
are  available  when  the  facilities  are  ready  to  be 
activated . 

QUESTION:  Why  is  it  necessary  to  make  the  funds  associated 
with  the  1,995  new  positions  available  until  expended? 

ANSWER:  As  stated  above,  it  is  difficult  to  predict 
activation  dates  two  years  in  the  future  with  absolute 
accuracy.  Currently,  if  an  activation  is  delayed  until  the 
following  year,  then  the  resources  associated  with 
activating  that  facility  lapse  and  BOP  is  required  to 
absorb  those  costs  from  other  program  areas.  If  the  funds 
are  available  for  two  years,  then  the  full  resources  are 
available  when  needed.  In  the  case  of  positions,  this 
would  include  both  the  initial  costs  plus  annualization 
resources  to  fund  full  year  operations. 

QUESTION:  How  much  do  you  realistically  believe  is 
necessary  to  be  available  to  carry  forward  if  activations 
slip? 

ANSWER:  Currently  all  activations  are  on  schedule.  It  is 
difficult  to  foresee  activation  slippage,  and,  therefore, 
difficult  to  estimate  how  much  in  activation  resources  will 
need  to  be  carried  forward. 

Drug  Treatment 


QUESTION:  You  request  $11,948,000  for  expansion  of  your 
drug  treatment  program.  Please  explain  for  the  Committee 
how  your  program  is  structured.  Is  it  voluntary? 


ANSWER:  All  drug  treatment  program  components  are 

voluntary,  except  the  mandatory  Drug  Education  Program. 
Drug  Education  is  a  mandatory  program  for  inmates  with  a 
substance  abuse  history  who  meet  the  following  criteria: 
a)  all  inmates  for  whom  there  is  evidence  in  the  Pre- 
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Sentence  Investigation  (PSI)  that  alcohol  or  other  drug  use 
contributed  to  the  commission  of  the  instant  offense;  b) 
individuals  whose  alcohol  or  other  drug  use  was  a  reason 
for  a  violation  of  parole  or  probation  supervision  for 
which  the  subject;  is  now  incarcerated;  and  c)  inmates  for 
whom  there  is  a  court  recommendation  for  drug  programming. 
The  program  will  also  be  available  to  volunteers;  however, 
priority  will  be  given  to  inmates  with  alcohol  and  other 
drug  abuse  histories. 

A  comprehensive  discussion  of  BOP's  drug  abuse  prevention 
is  provided  in  answers  to  questions  posed  by  Mr.  Kolbe 
accompanying  these  hearings. 

QUESTION:  How  many  institutions  currently  have  a  program, 
how  many  will  have  one  after  this  increase  of  $5,262,000, 
and  how  many  institutions  remain  to  be  served? 

ANSWER:  Currently,  eight  facilities  have  residential  unit- 
based  programs  that  meet  the  standards  of  a  comprehensive 
or  pilot  facility,  as  outlined  BOP  policy.  They  are  at 
approximately  76  percent  of  their  operational  capacity  at 
this  time,  as  they  have  only  been  selected  and  funded 
within  the  past  12  months. 

By  the  end  of  FY  1991,  five  additional  units  will  have  been 
funded,  for  a  total  of  13  residential  programs. 

By  the  end  of  FY  1992,  an  additional  16  units  will  be  able 
to  be  funded  with  the  expansion  increase  requested,  for  a 
total  of  29  residential  programs. 

At  least  ten  additional  units  will  be  required  by  FY  1995, 
based  upon  the  best  available  current  information  from 
admissions  cohort  studies,  volunteerism  rates,  projected 
admissions  of  offenders  with  drug  problems,  and  the  average 
sentence  length  of  these  offenders.  This  number  may 
change,  however,  due  to  the  possibility  of  change  in  a 
variety  of  key  indicators  related  to  need  forecasting  in 
this  area. 

QUESTION:  Please  explain  what  the  $6,686,000  for 
transitional  services  is  designed  to  provide,  and  how  much 
was  requested  for  that  purpose  in  FY  1991? 

ANSWER:  The  funding  requested  for  transitional  services  is 
slated  to  provide  between  three  and  six  months  of  intensive 
outpatient  aftercare  services  of  approximately  20  hours  per 
month,  upon  an  inmate's  placement  into  a  Community 
Corrections  Center  (CCC)  contracted  BOP.  This  amount 
should  accommodate  approximately  1,710  individuals  who  are 
anticipated  to  complete  the  residential  programs  in  FY 
1992. 

No  specific  funding  was  requested  for  this  purpose  in  FY 
1991.  This  was  due  to  the  fact  that  virtually  all  programs 
were  in  a  start-up  phase,  and  the  projected  numbers  of 
participants  and  successful  program  completions  were 
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anticipated  to  be  small.  Additionally,  the  exact  nature 
and  structure  of  the  Transitional  Services  Program  was  in 
a  developmental  stage  at  that  time. 

QUESTION:  How  are  prisoners  provided  treatment  at  those 
facilities  without  a  program? 

ANSWER:  The  vast  majority  of  BOP  institutions  have 
counseling  services  available  for  substance  abusing 
offenders.  For  offenders  who  need  and  desire  residential 
services,  a  transfer  to  an  appropriate  facility  with  a 
residential  or  other  appropriate  program  is  offered  to 
them,  in  a  geographic  area  as  close  to  their  homes  and 
families  as  program  availability  and  other  extenuating  case 
factors  (i.e.,  security  level,  need  for  separation  from 
other  inmates)  will  permit.  Currently,  there  is  at  least 
one  residential,  program  in  each  of  the  six  geographic  areas 
of  the  country,  and  more  for  those  areas  with  higher 
numbers  of  offenders  with  drug  problems. 

QUESTION:  Havo  you  any  estimates  of  the  recidivism  rate  of 
those  prisoners  in  the  treatment  program  at  existing 
institutions? 

ANSWER:  Unfortunately,  no  estimates  are  available  on  the 
recidivism  rate  of  those  offenders  who  have  successfully 
completed  a  full  course  of  treatment  in  any  of  our 
residential  programs.  This  is  because  they  have  not  been 
operational  for  a  sufficient  period  of  time  in  the  manner 
planned  to  evaluate  outcomes.  Necessary  data  collection 
will  require  an  additional  two  to  three  years,  despite  the 
current  efforts  BOP  has  undertaken  in  the  interagency 
agreement  with  the  National  Institute  on  Drug  Abuse  to 
evaluate  this  and  other  aspects  of  BOP's  programs. 


QUESTION:  What  in  your  judgement  is  the  manageable  level 
of  overcrowding  for  both  the  short  term  and  the  long  term? 

ANSWER:  BOP  has  determined  that  an  inmate  population  at 
130  percent  of  rated  capacity  is  an  acceptable  level  of 
overcrowding.  Through  the  expansion  of  existing 
institutions,  the  construction  of  new  facilities,  and  the 
acquisition  of  surplus  properties,  BOP  is  currently  working 
to  reduce  the  existing  overcrowding  level  of  approximately 
60  percent  to  this  30  percent  goal. 

In  arriving  at  the  30  percent  goal,  BOP  considered  all 
reasonable  alternatives  which  would  reduce  the  capital 
expenditures  for  prison  expansion  while  maintaining  safe 
and  humane  facilities.  This  goal  acknowledges  the  reality 
of  the  Federal  budget  deficit  and  BOPs'  experience  and 
professional  judgement  in  managing  overcrowded  facilities. 


In  addition,  the  goal  to  reduce  overcrowding  to  30  percent 
does  not  imply  an  across  the  board  reduction  in  all 
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facilities.  Experience  has  shown  that  to  maintain  safe  and 
humane  facilities,  the  system  can  accept  a  greater  level  of 
overcLowding  in  the  lower  security  institutions  and  that 
high  security  institutions.  The  U.S.  Penitentiary  at 
Marion,  Illinois  for  example,  should  never  be  overcrowded. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  ROGERS 

federal  -Bureau  of  Prisons 
federal. .  Prlgoos  -lnfl.ua£xy-.  Study 

QUESTION:  The  FY  1991  Appropriations  Act  requires  Federal 
Prison  Industries  (FPI)  to  oontrsot  out  an  indspsndsnt 
market  study  concerning  tbs  impact  of  FPI  procurement 
policy  on  osrtain  private  sector  industries. 

Please  provide  an  update  on  your  progress  to  date. 

ANSWER:  The  Act  directed  FPI,  Inc.  to  enter  into  a 
contract  for  an  independent  market  study,  with  the 
objectives  of  identifying  products  that  FPI  can  manufacture 
which  will  keep  requisite  numbers  of  prisoners  gainfully 
occupied  while  impacting  private  industry  to  the  least 
extent  practicable,  assessing  the  impact  that  FPI  has  had 
on  private  sector  industry,  and  determining  whether  current 
law  governing  FPI  should  be  modified.  Results  are  to  be 
reported  to  Congress  by  August  5,  1991. 

A  draft  outline  of  a  Statement  of  Work  was  developed  and 
circulated  on  November  9,  1990,  in  order  to  obtain  comments 
on  the  design  of  the  research  project.  Also,  the 
availability  of  the  draft  was  announced  in  the  Commerce 
Business  Daily.  Over  30  comments  on  the  draft  were 
received,  including  detailed  comments  from  Congressional 
sources.  The  draft  was  modified  extensively  based  on  these 
comments.  In  addition,  a  meeting  was  held  between  the 
Chief  Operating  Officer  for  FPI  and  the  Chief  Minority 
Counsel  for  the  House  Committee  on  the  Judiciary.  This 
also  resulted  in  a  number  of  changes  to  the  draft.  A 
request  for  proposals  was  placed  in  the  Commerce  Business 
Daily  as  well  as  in  the  Federal  Register. 

The  proposal  was  announced  in  the  Commerce  Business  Daily 
and  the  Federal  Register  on  December  7,  1990.  The  Request 
for  Proposal  was  mailed  to  the  requesters  on  December  17, 
1990.  All  proposals  were  due  by  January  18,  1991. 

Over  60  requests  for  the  Statement  of  Work  were  received 
and  copies  of  the  document  were  mailed  to  the  requesters. 
A  meeting  was  held  on  Tuesday,  January  9,  1991,  at  which 
time  about  35  interested  parties  attended  and  questioned 
the  contracting  officer  on  the  Statement  of  Work. 

Twelve  proposals  were  received.  A  panel  of  outside 
reviewers  including  representatives  from  the  National 
Academy  of  Administration,  the  Small  Business 
Administration,  the  National  Institute  of  Justice  in  the 
Department  of  Justice,  and  a  former  Secretary  of  Commerce 
reviewed  all  the  proposals  and  identified  the  best.  The 
award  of  the  contract  was  made  on  February  1,  1991  to 
Deloitte  and  Touche,  a  management  and  accounting  firm. 

The  study  is  now  underway.  Top  management  of  FPI  met  with 
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the  principals  of  Deloitte  and  Touche  immediately  following 
the  award  to  offer  all  assistance  possible.  The 
contractors  have  announced  in  the  Commerce  Business  Daily 
and  the  Federal  Register  meetings  open  to  the  public  to 
obtain  input  in  early  March  and  again  in  early  April. 
Also,  they  are  meeting  with  individuals  who  have  a  special 
interest  in  the  study  on  an  individual  basis. 

An  interim  report  will  be  promulgated  for  comment  on  May  1, 
1991,  and  the  study  will  be  presented  to  Congress  on  August 
5,  1991. 

QUESTION:  Do  you  anticipate  any  delays  in  providing  the 
study  to  Congress  within  the  nine  months  from  bill 
enactment  requirement? 

ANSWER:  In  discussions  with  the  principals  at  Deloitte  and 
Touche,  we  have  received  no  indication  that  the  study  will 
be  delayed,  and  it  should  be  delivered  to  Congress  within 
the  nine  month  requirement. 

QUESTION:  What  will  the  study  cost? 

ANSWER:  As  stated  by  Congress,  the  study  will  cost  no  more 
than  $250,000.  The  award  was  for  less,  and  we  anticipate 
the  final  product  will  not  exceed  $250,000. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  RALPH  REGULA 


Federal  Bureau  of  Prisons 


QUESTION:  Your  budget  justification  indicates  that  the 
Bureau  of  Prisons  is  actively  looking  for  a  site  to 
construct  a  Federal  Correctional  Complex  in  the  State  of 
Ohio.  What  criteria  does  the  Bureau  use  in  selecting  a 
site? 


ANSWER:  The  Bureau  of  Prisons  (BOP)  has  several  criteria 
for  selecting  a  Federal  prison  site.  One  crucial  factor  is 
the  geographical  area  of  the  country  from  which  inmates  are 
being  sentenced.  Community  support  is  also  vitally 
important.  In  addition,  factors  such  as  location  of  a 
facility  within  50  miles  of  a  large  population  center 
(50,000  or  more),  possible  environmental  problems, 
availability  of  utilities  at  the  site,  adequacy  of  fire 
protection,  medical  services  and  educational  opportunities 
and  reasonable  access  to  a  commercial  airport,  are  all 
considered  when  selecting  a  potential  site. 

QUESTION:  How  important  is  community  support  for  such  a 
facility? 

ANSWER:  Community  support  is  vitally  important  for  the 
successful  establishment  and  operation  of  a  Federal  prison. 
BOP  strives  to  eradicate  general  misconceptions  regarding 
prisons  and  inform  communities  about  BOP's  history  of  safe, 
humane  prison  operations.  In  addition,  Federal  prisons 
provide  communities  with  a  stable  local  "business,"  since 
the  majority  of  prison  employees  are  hired  from  the  local 
community  and  BOP  relies  on  the  local  community  businesses 
to  provide  operating  commodities  and  services. 


QUESTION:  How  many  workers  would  a  complex  employ?  What 
would  be  their  annual  average  salary:  What  would  be  the ■ 
total  annual  budget  for  such  a  facility? 

ANSWER:  A  complex  would  employ  approximately  1,000 
workers.  The  average  annual  salary  would  be  approximately 
$32,000,  plus  benefits  for  a  total  of  approximately 
$41,600.  The  total  annual  operating  budget  would  be 
approximately  $56  million. 

QUESTION:  Would  you  elaborate  on  the  economic  impact  a 
prison  facility  can  have  on  a  community? 
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ANSWER:  While  specific  cost  figures  have  not  been 
developed  for  the  proposed  Ohio  correctional  Complex,  it  is 
anticipated  that  this  facility  will  have  a  construction 
cost  in  excess  of  $150  million  which  will  result  in  over 
2,000  man-years  of  employment  during  the  30  months  of 
construction. 

Once  operational,  the  facility  will  employ  approximately 
1,000  staff.  Traditionally,  50-60  percent  of  the  employees 
are  hired  locally.  The  annual  operating  budget  is  expected 
to  exceed  $50  billion  which  includes  a  payroll  of  around 
$35  million.  The  current  average  salary  in  a  Federal 
correctional  facility  is  $32,000. 


( 
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QUESTIONS  SUBMITTED  BY  REPRESENTATIVE  JIM  KOLBE 
Federal  .Bureau  of.  Prisons 

Pru.g..  Abuse.  and  Prevention 

QUESTION:  The  Bureau  of  Prisons  is  engaging  in 

comprehensive  drug  abuse  prevention,  education  and 
treatment  programs.  What  are  the  specific  goals  for  these 
programs,  and  are  they  helping  to  prevent  recidivism  among 
drug  offenders? 

ANSWER:  The  goals  of  the  Drug  Abuse  Program  in  the  Bureau 

of  Prisons  (BOP)  are  to  educate  offenders  as  to  the  nature 
and  consequences  of  drug  abuse  and  addiction,  for 
themselves  as  individuals,  for  members  of  their  families, 
and  for  society  as  a  whole. 

While  many  offenders  are  aware  of  the  criminal  consequences 
for  possession,  distribution,  and  other  involvement  in  the 
world  of  drugs  as  a  criminal  enterprise,  there  are  many 
offenders  who  are  lacking  in  knowledge  about  the  insidious 
nature  of  addiction.  They  may  be  either  oblivious  to  or 
unconcerned  about  the  damage  that  abuse  and  addiction  can 
inflict  on  their  physical  and  emotional  health,  their 
families,  and  society.  Program  goals  are  to  increase  such 
awareness  and  to  strongly  motivate  treatment  program 
participation  for  those  in  need. 

The  comprehensive  drug  abuse  treatment  strategy  of  BOP 
calls  for  the  development  of  a  series  of  multi-tiered 
programs,  involving  interventions  of  progressive 
intensities  and  durations,  for  dealing  with  offenders  with 
drug  abuse  problems.  There  is  one  level  for  the  delivery 
of  drug  education  services,  three  treatment  levels,  and  one 
level  of  transitional  services.  The  hierarchy  is  as 
follows : 

1)  Drug  Education  Programs 

2)  Drug  Abuse  Counseling  Services  (Centralized) 

3)  Comprehensive  Drug  Abuse  Programs  (Residential) 

4)  Pilot  Drug  Abuse  Programs  (Residential/Research) 

5)  Transitional  Services  { Pre-Release/Community 
Aftercare) 

A  comparison  of  the  elements  of  these  five  program  tiers  is 
provided  below. 

l.Drug  Education  Program 

Drug  Education  is  a  mandatory  program  for  inmates  with  a 
substance  abuse  history  who  meet  the  following  criteria: 
a)  all  inmates  for  whom  there  is  evidence  in  the  Pre- 
Sentence  Investigation  that  alcohol  or  other  drug  use 
contributed  to  the  commission  of  the  instant  offense;  b) 
individuals  whose  alcohol  or  other  drug  use  was  a  reason 
for  a  violation  of  parole  or  probation  supervision  for 
which  the  subject  is  now  incarcerated;  and  c)  inmates 
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for  whom  there  is  a  court  recommendation  for  drug 
programming.  The  program  will  also  be  available  to 
volunteers;  however,  priority  will  be  given  to  inmates 
with  alcohol  and  other  drug  abuse  histories. 
Participants  will  be  required  to  complete  a  standardized 
course  during  their  first  six  months  of  incarceration. 
The  criteria  for  program  completion  include  class 
attendance  and  a  passing  score  on  an  objective 
standardized  written  test. 

As  an  incentive  to  stay  in  the  program,  inmates  who  are 
required  to  complete  the  program  but  fail  to  do  so  will 
be  restricted  to  the  lowest  inmate  pay  grade. 
Additionally,  they  will  be  ineligible  for  a  halfway  house 
placement  and  other  community  activities  which  are 
available  to  carefully  screened  individuals  during  the 
latter  portions  of  their  sentences. 

The  primary  objectives  of  the  course  are;  1)  to  promote 
an  understanding  as  to  how  and  why  individuals  abuse 
substances  or  become  addicted;  2)  to  facilitate 
understanding  of  the  effects  that  continued  abuse  can 
have  on  one's  health  and  life;  3)  to  assist  the  student 
in  understanding  the  difficulties  in  the  treatment  of 
abuse;  4)  to  demonstrate  that  treatment  can  be 
successful;  5)  to  convey  the  understanding  that  programs 
are  available  while  incarcerated  and  in  the  community; 
and  6)  to  develop  a  sense  of  trust  and  cohesion  in  small 
group  settings,  that  motivates  a  desire  for  further 
treatment  for  those  who  are  in  need  of  additional 
intervention. 

The  specific  content  of  the  course  includes  chapters  on 
the  following  topics; 

1)  Overview  of  Drug  Education  Program 

2)  Models  of  Addiction 

3)  Explaining  Addiction 

4)  A  General  Overview  of  Drugs  and  Drug 
Terminology 

5)  Alcohol  and  Other  Sedatives 

6)  Narcotics 

7)  Cocaine  (and  Crack) 

8)  Stimulants  Other  Than  Cocaine 

9)  Tobacco 

10)  Hallucinogens 

11)  Cannabis  (Marijuana) 

12)  HIV  Infection  and  AIDS 

13)  The  Impact  of  Alcohol  and  Drug  Abuse  on  the  Family 

14)  Relapse  Prevention 

The  text  and  materials  were  prepared  in  their  entirety  by 
psychologists  from  within  the  Bureau.  Small  groups  will 
undergo  the  course  from  between  4-10  hours  per  week,  at 
the  institution's  prerogative,  until  it  is  completed. 
Students  who  do  not  meet  the  mandatory  criterion  for 
successful  completion  will  be  given  specific  feedback 
regarding  deficit  areas,  and  given  an  opportunity  to 
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remediate.  A  minimum  score  of  70  percent  mastery  on 
field  tested  exams  is  required  to  successfully  complete 
the  course. 

Both  English  and  Spanish  versions  will  be  available,  and 
all  exemptions  by  reason  of  cognitive  impairment,  or 
other  disabilities  will  be  provided  by  a  mental  health 
professional.  A  standardized  Certificate  of  Completion 
will  also  be  awarded  to  all  who  successfully  complete  the 
course. 

2.  Drug  Abuse  Counseling  Services 

Centralized  Drug  Abuse  Counseling  Services  will  be 
available  to  volunteers  at  all  institutions  at  any  time 
during  their  incarceration.  These  services  will  include 
individual  counseling  with  a  Drug  Abuse  Treatment 
Specialist  or  a  psychologist,  group  therapy  sessions  on 
drug  related  topics,  self-help  groups  such  as  Alcoholics 
Anonymous  (AA)  and  Narcotics  Anonymous  (NA) ,  stress 
management  and  personal  development  training,  vocational 
and  pre-release  planning.  Some  programs  will  have 
specific  lengths  and  completion  criteria,  while  others 
will  allow  inmates  to  participate  in  on-going  therapy. 

All  individuals  enrolled  will  have  a  treatment  plan  for 
the  specific  group  or  individual  sessions  in  which  they 
are  involved,  with  the  exception  of  self-help  groups. 
These  programs  may  be  recommended,  however,  as  a  part  of 
the  individual's  treatment  needs,  and  participation 
monitored  by  treatment  staff.  The  frequency  and 
duration  of  each  inmate's  participation  in  centralized 
counseling  services  will  be  tracked  using  BOP's 
computerized  Psychological  Data  System. 

The  Drug  Abuse  Counseling  Program  is  intended  to  provide 
maximum  flexibility  to  the  needs  of  the  offender, 
particularly  those  individuals  v/ho  have  a  relatively 
minor  or  low  level  of  impairment  from  substance  abuse. 
Such  offenders  often  do  not  require  the  intensive  levels 
of  treatment  required  of  individuals  with  moderate  to 
severe  addictive  behavioral  problems.  However,  a  second 
very  important  purpose  of  the  program  is  to  provide  those 
offenders  who  do  have  moderate  to  severe  drug  abuse 
problems  with  supportive  program  opportunities  during  the 
time  period  that  they  are  waiting  to  participate  in  the 
highly  structured  residential  programs.  Additionally, 
supportive  services  will  be  offered  to  those  individuals 
who  have  completed  the  residential  programs  but  are 
waiting  for  release  to  the  community. 

3.  Comprehensive  Drug  Abuse  Treatment  Programs 

Comprehensive  Drug  Abuse  Treatment  Units  (residential 
programs)  are  in  the  process  of  being  developed  in  a 
number  of  facilities  throughout  BOP.  Currently,  five 
units  are  operational,  and  plans  call  for  the  development 
of  five  additional  units  by  the  end  of  1991.  More  are 
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planned  for  1992,  with  a  goal  of  having  approximately  29 
treatment  units,  or  analogous  type  programs,  fully 
operational  by  the  end  of  1992. 

Each  unit  is  capable  of  handling  between  100  and  125 
offenders,  during  a  nine  month  program,  yielding  a 
comprehensive  program  treatment  capability  of 
approximately  3,600  offenders  annually  when  all  units  are 
fully  operational.  Planning  for  the  projected  growth  in 
the  population  of  substance  abusing  offenders  beyond  1992 
is  ongoing  at  this  time. 

Inmates  identified  as  in  need  of  the  program,  and  who 
volunteer,  will  be  referred  to  an  institution 
psychologist  for  assessment  of  drug  abuse  problems 
through  a  self-report  survey,  Inventory  of  Substance  Use 
Patterns  (Whittenberger ,  1989)  and  a  record  review. 

Inmates  with  a  moderate  to  severe  substance  abuse  problem 
who  meet  the  above  criteria  will  be  considered  eligible 
for  program  assignment. 

All  Comprehensive  Treatment  Units  will  include  the 
following  components: 

1)  Unit-based  programs 

2)  Treatment  staf f-to-inmate  ratio  of  1:24 

3)  Program  participation  of  9  months  and  500  program 
hours  minimum 

4)  Individualized  treatment  plans  based  on 

comprehensive  assessment 

5)  A  prerequisite  of  40  hours  of  Drug  Education 

6)  Between  3  and  4  hours  of  drug  treatment  programming 
per  day 

7)  Comprehensive  assessment 

8)  280  hours  of  core  group/ individual  treatment 

9)  100  hours  of  wellness  lifestyle  training 

10)  40  hours  of  transitional  living  issues 

11)  Full  team  reviews  every  90  days 

12)  Treatment  team  review  every  30  days 

13)  Increased  frequency  of  random  urinalysis 
surveillance 

The  group  and  individual  treatment  issues  will  focus  on 
a  variety  of  skills  development  issues,  both  cognitive 
and  behavioral  in  nature.  Criminal  thinking 

confrontation  and  pro-social  values  development  will  be 
included  whenever  indicated.  Family  issues, 

vocational/educational  issues,  relapse  prevention,  self- 
help,  personal  development  and  support  groups  will  be  a 
routine  part  of  the  individual's  program. 

The  comprehensive  residential  programs  will  be  based  upon 
a  biopsychosocial  model  of  substance  abuse.  Treatment 
will  include  a  strong  relapse  prevention  emphasis.  The 
goal  of  relapse  prevention  treatment  is  to  provide 
individuals  with  the  behavioral  and  cognitive  skills 
necessary  to  cope  effectively  with  high-risk  situations 
(Marlatt  and  George,  1984;  Marlatt  and  Gordon,  1980  and 
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1985) .  Individuals  are  taught  how  to  respond  to  a  lapse 
(i.e.,  a  single  incidence  of  return  to  drug  use)  and  how 
to  achieve  a  positive  lifestyle  characterized  by  a 
balance  between  work  and  recreation,  and  by  healthy 
habits,  such  as  exercise,  to  reduce  stress. 

It  is  in  this  latter  regard  that  a  strong  commitment  to 
a  rigorous  wellness  lifestyle  schedule  will  be  maintained 
and  integrated  into  the  program.  Indeed,  daily  wellness 
program  activities  are  expected  of  participants,  in 
assisting  them  to  modify  their  abusive  and  addictive 
lifestyles.  This  will  be  an  interesting  area  of  future 
research,  in  comparing  the  relative  effectiveness  of 
programs  with  and  without  wellness  program  components. 

The  offender  is  prepared  throughout  the  program  for 
release  to  the  community,  upon  successful  completion  of 
the  program,  through  a  Community  Corrections  Center 
facility,  operated  or  contracted  by  BOP.  A  tremendous 
amount  of  readiness  preparation,  however,  occurs  during 
the  last  few  months,  particularly  in  the  relapse 
prevention  area.  High  risk  situations  are  discussed,  as 
well  as  family  issues,  job  issues,  and  supervision 
concerns,  and  a  specific  relapse  prevention  plan  is 
prepared  for  the  individual.  Individuals  will  have  an 
opportunity  to  be  gradually  phased  into  the  community 
over  a  period  of  up  to  six  months,  dependent  upon  a 
variety  of  factors  related  to  the  offender’s  criminal 
history,  assessed  risk  to  the  community,  institutional 
adjustment,  program  performance,  and  assessed  need. 

4. Pilot  Drug  Abuse  Treatment  Programs 

Three  Pilot  Drug  Abuse  Treatment  Programs  are  operational 
at  Federal  Correctional  Institutions  (FCI)  located  in 
Butner,  North  Carolina,  Tallahassee,  Florida,  and 
Lexington,  Kentucky.  The  programs  at  Butner,  North 
Carolina  and  Tallahassee,  Florida  serve  male  offenders, 
while  the  facility  at  Lexington,  Kentucky,  serves  female 
offenders . 

These  pilot  programs  have  a  strong  research  emphasis  and 
will  involve  larger  investments  of  staff  and  fiscal 
resources.  They  will  remain  pilot  programs  until  a 
future  evaluation  indicates  whether  the  additional 
resources  produce  more  positive  post-release  outcomes. 

The  pilot  research  programs  are  very  similar  to  the 
comprehensive  programs  with  the  following  exceptions: 

1)  Treatment  staf f-to-inmate  ratios  of  1:12 

2)  Program  length  of  12  months 

3)  1,000  hours  of  treatment 

4)  Extended  participation  in  outcome  studies 

While  most  pilot  and  comprehensive  programs  will  be  based 
on  this  model,  there  will  be  some  treatment  differences 
among  all  of  the  programs.  Some  of  the  differences  among 
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the  three  pilot  programs  include: 

1)  The  programs  at  FCI  Tallahassee  and  FCI  Butner  will 
emphasize  a  social  learning  philosophy  toward 
treatment,  while  the  program  at  FCI  Lexington  will 
use  the  traditional  AA/NA  12-step  model. 

2)  The  number  of  treatment  hours  per  day  differs 
between  the  Tallahassee  and  Butner  programs  (4  hours 
treatment,  4  hours  work)  and  the  Lexington  program 
(10.5  hours  treatment). 

3)  FCI  Tallahassee  and  FCI  Lexington  are  both  low 

security  level  institutions,  thus  the  programs  at 
these  institutions  will  serve  primarily  low 
security  level  inmates.  FCI  Butner  is  an 

administrative  facility,  thus  its  program  will  serve 
inmates  of  all  security  levels. 

4)  FCI  Lexington  will  serve  female  offenders  only;  FCIs 
Butner  and  Tallahassee,  males  only. 

It  is  hoped  that  the  research  programs  will  provide 
additional  information  regarding  factors  related  to 
treatment  processes  and  outcomes  which  will  enhance 
future  treatment  efforts. 

5 .Transitional  Services  (Community  Re-entry  Phase) 

Transitional  services  will  be  provided  after  release  from 
the  prison  environment  to  both  comprehensive  and  pilot 
residential  program  participants  who  successfully 
complete  the  programs.  Post-release  services  are 

critical  to  the  maintenance  of  drug-free  lifestyle 
changes  facilitated  by  the  programs  while  incarcerated. 
It  is  during  the  first  three  to  six  months  that  offenders 
are  at  greatest  risk  for  relapse  following  treatment  and 
in  need  of  well-coordinated  comprehensive  support 
services.  The  transitional  services  delivery  component 
will  consist  of  two  phases. 

The  first  phase,  pre-release  services,  will  consist  of  up 
to  6  months  in  a  Community  Corrections  Center,  with 
specialized  drug  treatment  programming  either  contracted 
out  or  provided  directly  by  staff.  The  second  phase, 
aftercare  services,  will  consist  of  six  months  during 
which  community  services  are  coordinated  jointly  with  the 
Administrative  Office  of  the  United  States  Courts,  United 
States  Probation  Office.  Several  recommendations  for 
service  delivery  have  been  adopted  for  the  transitional 
phase: 

1)  individual  and  group  counseling  sessions  for  varying 
time  frames  throughout  the  12-month  period,  at  least 
20  hours  monthly  for  the  first  three  months. 

2)  treatment  focus  on  family,  work  adjustment, 
residential  living  issues,  and  relapse  prevention 
planning  (coping  with  high-risk  events)  through 
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written  assignments  and  group  discussions. 

3)  assistance  in  identifying  and  obtaining  employment. 

4)  random  urinalysis  occurring  with  decreasing 
frequency  over  12-month  program  duration. 

5)  documentation  of  all  contacts  by  all  service 
providers  who  are  certified  or  appropriately 
licensed;  and 

6)  transitional  Care  coordinators  in  each  facility  who 
arrange  and  monitor  service  delivery. 

Inmates  who  successfully  complete  either  residential 
program,  and  who  have  a  good  record  of  institutional 
conduct  (no  serious  rule  infractions) ,  will  be  given 
priority  for  receiving  post-release  transitional 
services.  These  services  will  be  contracted  in  a  number 
of  communities  or  operated  directly  by  personnel  around 
the  country  in  those  locations  where  inmates  from  the 
pilot  and  comparison  comprehensive  programs  are  to  be 
released.  Program  coordinators  recognize  that  the 
success  of  institutional  drug  treatment  programs  are  to 
a  great  extent  dependent  upon  the  availability  of  high 
quality  transitional  care  programs  in  the  community, 
which  deal  constructively  with  the  problems  faced  by  the 
drug  offender  upon  release.  To  this  end,  substantial 
resources  will  be  dedicated  to  this  critically  important 
program  area. 

The  development  of  high  quality  treatment  programs  is  a 
foreboding  challenge  in  any  setting,  particularly  within 
the  realm  of  corrections.  Similarly,  the  development  of 
both  process  and  outcome  evaluation  strategies  for  the 
treatment  interventions  delineated  herein  have  required 
extensive  planning  as  well.  Not  only  are  such  evaluations 
of  interest  for  purely  academic  reasons.  High  quality 
evaluations  are  required  to  instill  credibility  and 
accountability  of  program  efforts.  They  are  necessary  and 
useful  in  answering  many  of  the  questions  heretofore  only 
partially  explicated  by  previous  program  experiences. 

In  developing  an  evaluation  plan  for  the  current 
intervention  strategy,  the  groundwork  has  been  established 
for  one  of  the  most  comprehensive,  longitudinal  evaluations 
ever  conducted  with  correctional  populations  regarding  the 
effectiveness  of  professionally  managed  drug  treatment 
programs.  This  is  reflected  in  the  Proposal  for  the 
Evaluation  of  BOP's  Drug  Abuse  Treatment  Programs  submitted 
to  the  National  Institute  on  Drug  Abuse  (NIDA) ,  in  March, 
1990  (Federal  Bureau  of  Prisons,  Office  of  Research  and 
Evaluation,  1990).  The  resultant  five  year,  2.75  million 
dollar  interagency  agreement  has  provided  the  mechanism 
through  which  important  information  concerning  the 
effectiveness  of  institution-based  drug  programs  will  be 
made  available  in  the  months  and  years  ahead. 

With  regard  to  the  part  of  the  question  concerning 
recidivism,  it  is  simply  too  early  to  tell  as  to  whether  or 
not  these  programs  will  have  a  significant  impact  upon  the 
recidivism  rate  for  drug  offenders.  What  is  known, 
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however,  is  that  similarly  structured  residential  programs 
in  New  York  and  Oregon  have  demonstrated  decreases  in 
recidivism  for  participants  who  successfully  completed 
their  programs.  However,  long-term,  well-controlled 
comparison  groups  are  necessary  in  order  to  better 
determine  for  whom,  and  under  what  circumstances,  which 
types  of  program  interventions  are  most  effective.  It  is 
believed  that  our  agreement  with  NxDA  is  a  significant  step 
in  attempting  to  get  this  type  of  information.  It  is 
clearly  needed  for  purposes  of  policy  planning  and  more 
informed  resource  allocation  in  the  future. 

QUESTION:  Before  implementing  these  programs,  did  the 
Bureau  of  Prisons  consult  with  the  Office  of  National  Drug 
Control  Policy  (ONDCP) ,  and  did  ONDCP  either  issue  an 
opinion  on  these  programs  or  endorse  them  outright? 

ANSWER:  The  BDP's  drug  abuse  programs  and  resources 
required  to  implement  these  programs  are  detailed  in  BOP's 
budget  requests.  The  Office  of  National  Drug  Control 
Policy  reviews,  analyzes,  and  provides  comments  on  BOP's 
budget  requests.  Through  this  process,  ONDCP  endorsement 
the  entire  $11.9  million  request. 


QUESTION:  Has  the  percentage  of  deportable  aliens  in 

Federal  prisons  changed  since  last  year? 

ANSWER:  Yes.  The  number  of  non-citizens  confined  in  BOP 

facilities  in  March  1990  was  12,254.  As  of  March  7,  1991, 
the  total  BOP  population  was  GO, 771  of  which  14,610  were 
non-citizens.  The  percentage  of  non-citizens  incarcerated 
in  Federal  prisons  increased  19.2  percent  from  March  1990 
to  March  1991.  Note  that  these  statistics  represent  the 
total  number  of  "non-citizens"  confined  in  BOP  facilities 
and  do  not  necessarily  represent  the  total  number  of 
"deportable"  aliens.  The  determination  of  deportation 
status  would  be  dependent  on  a  number  of  variables,  for 
example  a  non-citizens  resident  status  and  the  type  of 
crime  that  they  have  committed. 

QUESTION:  Can  a  breakdown  be  provided  of  what  countries 

these  deportable  aliens  are  from  and  what  the  numbers  are 
from  each  country? 

ANSWER:  Please  refer  to  Attachment  1  for  this  breakdown  of 
non-citizens  incarcerated  in  BOP  facilities. 

QUESTION:  What  is  the  percentage  of  deportable  aliens  in 

each  Federal  correctional  facility? 

ANSWER:  Please  refer  to  Attachment  2  for  a  breakdown  of  by 
Federal  correctional  facility. 

QUESTION:  Are  we  working  on  exchanging  more  prisoners  with 
other  countries  that  would  agree  to  both  take  them  for  the 
remainder  of  their  sentence  and  provide  basic  protection 
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from  cruel  and  unusual  punishment? 

ANSWER:  To  participate  in  any  prisoner  exchange,  a  country 
must  have  a  treaty  with  the  United  States  or  be  party  to  an 
agreement,  such  as  the  Council  of  Europe  Convention  on  the 
Transfer  of  Sentenced  Persons,  to  which  the  United  States 
is  a  party.  Such  treaties  and  agreements  are  negotiated  by 
the  Department  of  State;  therefore,  any  expansion  of 
exchange  agreements  would  have  to  be  initiated  by  the  State 
Department.  Since  BOP  does  not  participate  in  the 
negotiation  process,  we  are  unable  to  assure  basic  civil 
protection  by  foreign  government. 

BOP,  however,  is  trying  to  increase  the  number  of  inmates 
returned  to  countries  with  whom  the  United  States  has 
current  agreements.  In  addition  to  current  policy 
requiring  an  explanation  of  the  exchange  program  during  the 
Admission  and  Orientation  process,  each  inmate  eligible  for 
the  program  will  receive  a  .letter,  in  his/her  own  language 
to  the  extent  possible,  explaining  the  availability  of  the 
program  and  directing  the  inmate  to  his/her  unit  team  for 
more  information.  BOP  has  also  designated  an  additional 
staff  member  in  the  Central  Office  to  review  application 
packages  to  speed  their  forwarding  to  the  Department  of 
Justice  Office  of  Enforcement  Operations,  which  reviews  the 
materials  and  makes  the  recommendation  to  the  Department  of 
State.  It  is  hoped  that  these  changes  will  result  in  an 
expansion  of  the  program. 

Converting  M 1  i  tary... Bases _to.  Prisons 

QUESTION:  What  is  the  current  status  of  studying  military 
installations  that  could  be  used  for  Federal  correctional 
facilities? 

ANSWER:  BOP  continues  to  work  with  the  Secretary  of 
Defense,  the  individual  uniformed  services,  the  Office  of 
Economic  Adjustment,  and  local  officials  to  acquire 
military  installations  for  correctional  use. 

The  BOP  believes  the  use  of  portions  of  military 
installations  located  in  the  Northeast,  Southeast  and 
Western  Regions  of  the  country  is  vitally  important  by 
providing  additional  bedspace  in  these  targeted  areas  of 
the  country.  Construction  of  new  Federal  facilities  on 
military  installations  scheduled  for  closure  provides  an 
infusion  of  jobs  and  money  into  the  local  economy  and 
assures  the  continuation  of  Federal  dollars  in  the  area  in 
the  form  of  salaries  and  annual  operating  budgets  once  the 
facility  is  opened.  Correctional  facilities  are  an 
excellent  source  of  economic  diversification  and  are 
environmentally  clean. 

QUESTION:  On  April  15,  Secretary  Cheney  will  release  a  new 
list  of  bases  slated  for  closure.  Has  the  Bureau  of 
Prisons  developed  any  contingency  plans  that  will  go  into 
effect  after  the  next  round  of  base  closures  becomes  a 
reality? 
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ANSWER:  Yes.  BOP  will  again  work  closely  with  the 
Secretary  of  Defense,  the  Office  of  Economic  Adjustment  and 
the  communities  affected.  Based  upon  the  process 
established  by  the  Congress  and  the  Department  of  Defense, 
BOP  will  evaluate  bases  which  meet  site  selection  criteria. 

QUESTION:  Two  minimum  security  Federal  Prison  Camps  have 
been  opened  on  active  military  bases  —  Nellis  Air  Force 
Base  and  Millington  Naval  Air  Station.  Recognizing  that  we 
have  many  military  installations  currently  in  the  process 
of  being  closed,  and  that  we  will  have  many  more  in  the 
future,  why  have  you  chosen  two  active  military  bases  to 
house  Federal  Prison  Camps? 

ANSWER:  BOP  has  nine  minimum  security  camps  located  on 
active  military  bases.  The  first  such  camp  opened  in 
September,  1930  at  Maxwell  Air  Force  Base  in  Montgomery, 
Alabama.  On  this  type  of  base,  inmates  perform  menial 
tasks  for  the  military  and  BOP  utilizes  surplus  base 
facilities  for  inmate  housing  and  administrative  functions. 
This  sixty  year  history  of  success  makes  such  an 
arrangement  mutually  beneficial  and  cost  effective  for  both 
agencies. 

In  1988,  Nellis  Air  Force  officials  offered  use  of  existing 
buildings  to  BOP.  At  that  time,  BOP  entered  into  an 
interagency  agreement  whereby  minimum  security  inmates 
would  perform  menial  jobs  on  the  base  in  return  for  the 
Bureau's  use  of  buildings  for  the.  housing  and  care  of 
inmates. 

The  1987  agreement  with  the  Navy  included  not  only  the 
Naval  Station,  Memphis,  Tennessee  but  also  the  Naval  Air 
Station,  Saufley  Field,  Pensacola,  Florida.  In  exchange 
for  use  of  existing  buildings  and  land  for  now  construction 
for  minimum  security  inmates,  BOP  agreed  to  accept  long 
term  (sentences  of  more  than  one  year)  Navy  prisoners. 

QUESTIONS:  Do  these  particular  prisons  camps  differ  from 
other  installations,  if  so,  how? 

ANSWER:  The  camps  at  Nellis  and  Millington,  are  similar  to 
the  other  seven  Federal  Prison  camps  on  military  bases. 

QUESTION:  Could  the  Bureau  of  Prisons  briefly  describe  the 
arrangement  that  was  developed  with  the  Air  Force  and  the 
Navy  that  led  to  the  construction  of  these  particular 
camps? 

ANSWER:  In  exchange  for  the  establishment  of  a  Federal 
Prison  Camp  on  the  base,  BOP  provides  minimum  security 
inmates  who  perform  menial  jobs  and  services.  Because 
inmates  perform  these  tasks,  military  personnel  are  free  to 
perform  those  duties  for  which  they  are  trained.  Base 
projects  are  completed  which  otherwise  would  not  be 
accomplished  due  to  lack  of  manpower. 

Almost  40  percent  of  Federal  offenders  are  classified  as 
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minimum  security.  Housing  and  providing  a  work  opportunity 
for  such  inmates  is  cost  effective  and  productive  for  BOP 
as  well  as  the  Air  Force  and  Navy. 
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Wednesday,  March  13,  1991. 


UNITED  STATES  PAROLE  COMMISSION 

WITNESSES 


BENJAMIN  F.  BAER,  CHAIRMAN 

LINDA  WINES  MARBLE,  DIRECTOR,  CHIEF  OF  STAFF 
KEITH  BRATT,  BUDGET  OFFICER 

HARRY  JL  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR.  BUDGET  STAFF 

Mr.  Early.  Continuing  our  review  of  the  Department  of  Justice, 
we  will  now  hear  testimony  from  the  United  States  Parole  Com¬ 
mission.  The  Commission  requests  $9,786  million  for  fiscal  year 
1992.  We  will  insert  in  the  record  at  this  point  the  Commission’s 
fiscal  year  1992  budget  justification. 

[The  justification  follows:] 
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Mr.  Early.  The  committee  is  pleased  to  welcome  once  again  the 
Chairman  of  the  Parole  Commission,  Mr.  Benjamin  F.  Baer. 

Mr.  Baer,  you  may  proceed  with  a  statement.  I  would  like  to  also 
say,  along  with  the  Bureau  of  Prisons,  in  this  Member’s  eyes,  you 
have  done  an  outstanding  job,  especially  over  the  last  few  years 
with  the  adjustments  that  are  happening  with  parole.  The  Parole 
Commission  acts  in  the  best  interest  of  the  taxpayers,  prisoners 
and  prisons.  I  am  really  delighted  to  see  you  back. 

Mr.  Baer.  Thank  you,  Mr.  Chairman. 

I  would  like  to  introduce  Keith  Bratt,  who  is  our  brand-new 
budget  officer.  He  has  been  with  the  Department  of  Justice  for  sev¬ 
eral  years. 

[The  information  follows:] 

Biographical  Information  of  Keith  F.  Bratt 

Keith  F.  Bratt  was  born  in  Bethesda,  Maryland.  He  attended  public  schools  in 
Maryland  and  received  his  undergraduate  degree  in  accounting  from  Frostburg 
State  University  in  1983.  After  graduation,  he  Began  his  tenure  at  the  Department 
of  Justice  and  was  previously  with  the  U.S.  Trustee  program.  As  the  Budget  Officer 
with  the  U.S.  Parole  Commission,  he  oversees  the  financial  activities  relating  to  the 
formulation  and  execution  of  the  program’s  budget. 

Opening  Statement 

Mr.  Baer.  Mr.  Chairman  and  members  of  the  committee,  I  am 
pleased  to  have  the  opportunity  to  appear  before  you  in  support  of 
the  1992  budget  request  for  the  United  States  Parole  Commission. 
The  1992  budget  request  is  for  $9,786  million,  60  permanent  posi¬ 
tions  and  79  workyears.  This  represents  a  net  decrease  of  $265,000, 
45  positions,  and  19  workyears  from  the  1991  appropriation  en¬ 
acted. 

The  decrease  in  funding  is  necessitated  as  a  direct  result  of  the 
enactment  of  the  Comprehensive  Crime  Control  Act  of  1984  and 
the  implementation  of  the  sentencing  guidelines  which  went  into 
effect  November  1,  1987.  The  Parole  Commission's  workload  has  al¬ 
ready  begun  to  diminish  and  will  continue  to  do  so.  Therefore,  a 
reduction  in  funding  is  being  sought  as  a  result  of  the  decrease  in 
workload. 

As  a  part  of  the  Comprehensive  Crime  Control  Act  of  1984,  the 
United  States  Sentencing  Commission  was  established  to  develop 
and  issue  comprehensive  guidelines  for  the  Federal  judges  for  Fed¬ 
eral  defendants.  As  a  result,  the  current  Federal  parole  system  is 
scheduled  to  be  phased  out. 

The  Sentencing  Commission  guidelines  went  into  effect  Novem¬ 
ber  1,  1987,  resulting  in  a  decrease  in  the  Parole  Commission's 
workload.  The  abolishment  of  the  Parole  Commission  was  expected 
to  occur  November  1,  1992.  However,  the  Judicial  Improvements 
Act  that  Congress  passed  in  1990  extended  that  date  to  November 
1,  1997.  This  extension  was  passed  to  avoid,  for  the  time  being,  seri¬ 
ous  ex  post  facto  and  other  issues  which  would  have  arisen  if  the 
“old  law”  offenders  were  deprived  of  parole  consideration  while 
still  serving  their  prison  terms. 

This  concludes  my  statement,  Mr.  Chairman,  and  I  appreciate 
the  opportunity  to  present  the  Parole  Commission’s  budget  request 
to  the  subcommittee. 

[The  written  statement  follows:] 
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U.S.  DEPARTMENT  OF  JUSTICE 
STATEMENT  OF  THE  CHAIRMAN 
U.S.  PAROLE  COMMISSION 
BENJAMIN  F.  BAER 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  1992  budget  request  for  the  United  States  Parole 
Commission . 

The  1992  budget  request  is  for  $9,786,000,  60  permanent 
positions  and  79  workyears.  This  represents  a  net  decrease  of 
$266,000,  45  positions  and  19  workyears  from  the  1991  appropriation 
enacted.  The  decrease  in  funding  is  necessitated  as  a  direct  result 
of  the  enactment  of  the  Comprehensive  Crime  Control  Act  of  1984  and 
the  implementation  of  the  Sentencing  Commission  guidelines  on 
Novemoer  1 ,  1987 . 

The  Parole  Commission's  workload  has  already  begun  to  diminish 
and  will  continue  to  do  so.  Therefore,  a  reduction  in  funding  is 
being  sought  as  a  result  of  the  decrease  in  workload.  As  part  of 
the  Comprehensive  Crime  Control  Act  of  1984  {Public  Law  98-493),  the 
United  States  Sentencing  Commission  was  established  to  develop  and 
issue  comprehensive  guidelines  for  federal  cases.  As  a  result,  the 
current  federal  parole  system  is  scheduled  to  be  phased  out.  The 
new  Sentencing  Guidelines  went  into  effect  on  November  1,  1987, 
resulting  in  a  decrease  in  the  Parole  Commission's  workload.  The 
abolishment  of  the  Commission  was  expected  to  occur  on  November  1, 
1992;  however,  the  Judicial  Improvements  Act  of  1990  extended  that 
date  to  November  1,  1997.  This  extension  was  passed  to  avoid 


serious  ex  post  facto  and  other  issues  which  would  have  arisen  if 
"old  law"  offenders  were  deprived  of  parole  consideration  while 
still  serving  their  prison  terms. 

This  concludes  my  statement,  Mr.  Chairman.  I  appreciate  this 
opportunity  to  present  the  Parole  Comm ssion ' s  budget  request  to  the 
subcommittee.  I  shall  be  pleased  to  answer  any  questions  you  or 
members  of  the  subcommittee  have. 
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EXTENSION  OF  THE  LIFE  OF  THE  COMMISSION 

Mr.  Early.  Did  your  request  for  fiscal  year  1992  take  into  ac¬ 
count  the  extension  of  the  life  of  the  Commission,  from  November 
1992  to  November  1997,  which  was  contained  in  the  Judicial  Im¬ 
provement  Act  of  1990? 

Mr.  Baer.  We  did  not  know  that  law  would  be  passed  at  the  time 
we  made  our  presentation.  However,  I  had  been  working  with  the 
Department  on  the  extension  through  a  bill  which  would  have  cre¬ 
ated  a  successor  agency.  All  of  the  attorneys  in  the  Department 
and  everybody  else  agreed  that  there  had  to  be  an  extension. 
Therefore,  the  workload  was  the  same  under  the  simple  extension 
or  successor  agency. 

Mr.  Early.  But  the  budget  request  includes  a  program  reduction 
of  45  position  and  $1,045  million.  Now  this  is  a  decrease  of  45  posi¬ 
tions  from  1991  and  76  positions  from  the  1990  levels.  Since  the 
Commission  is  not  scheduled  to  sunset  until  1997,  how  will  the 
Commission  manage  with  the  decrease  in  positions,  and  what 
impact  will  the  reductions  have  on  your  ability  to  carry  out  your 
responsibilities? 

Mr.  Baer.  Mr.  Chairman,  as  I  said,  our  workload  has  decreased. 
It  decreased  over  a  3-year  period  by  about  50  percent.  Our  request 
for  full-time  positions  has  been  reduced  by  65  percent.  Notice  we 
still  have  79  workyears  in  the  budget.  The  idea  was  that  we  would 
hire  more  analysts  through  reimbursable  agreements  with  the 
Bureau  of  Prisons  over  the  years.  And  when  I  started  that  back  3 
or  4  years  ago,  it  was  to  avoid  the  reductions-in-force  that  would 
have  been  necessary  as  we  were  beginning  to  phase  down. 

The  OMB  staff  thought  that  was  a  very  good  idea  and  encour¬ 
aged  us  to  do  so.  OMB  has  been  very  supportive  of  this  approach. 
However,  there  are  only  certain  positions  that  we  could  use  the 
reimbursables  for,  like  analysts.  We  cannot  use  them  for  hearing 
examiners. 

Mr.  Early.  What  types  of  positions  are  being  deleted  in  this 
budget? 

Mr.  Baer.  There  is  a  significant  decrease  across  the  board  in  sup¬ 
port  positions,  including  examiners  and  analysts.  There  are  about 
20  of  what  we  call  correctional  treatment  specialists,  and  26  in  gen¬ 
eral  administration.  But  we  cannot  afford  to  have  less  hearing  ex¬ 
aminers  than  we  have  at  the  present  time  and  continue  to  perform 
the  tasks  that  we  are  mandated  by  law  to  do. 

Mr.  Early.  Can  these  positions  really  be  deleted,  or  does  the 
Commission  still  need  to  maintain  a  higher  level  than  the  actual 
60  positions  proposed  in  the  budget? 

Mr.  Baer.  As  I  mentioned,  it  is  recognized  that— I  mean  the 
workyears  that  are  allotted  are  generally  lower  than  the  positions. 
Now  this  is  just  the  reverse.  I  think  that  it  was  recognized  that  we 
did  not  know  whether  we  could  do  this,  because  we  have  a  big  drop 
in  fiscal  year  1992  because  of  positions.  And  if  we  had  the  essential, 
a  lot  more  reimbursables  from  Bureau  of  Prisons,  then  we  could 
manage  it. 

That  is  the  theory  behind  this  budget  request. 
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REALIGNMENT — PHASE  DOWN  EFFORT 

Mr.  Early.  In  the  past,  there  was  a  waiting  period,  and  we  could 
not  get  people  to  hearings.  You  could  argue  or  discuss  that  you  are 
doing  it  adequately,  but  now,  with  these  reductions,  I  do  not  know 
how  you  can  keep  the  quality  of  the  Commission  anywhere  near 
what  it  has  been,  even  though  your  workload  has  been  reduced. 

I  heard  what  Mr.  Quinlan  was  just  saying.  What  is  the  status  of 
the  Commission's  realignment,  the  phase-down  effort? 

Mr.  Baer.  The  phase  down  of  the  regions? 

Mr.  Early.  Yes. 

Mr.  Baer.  We  are  in  the  process  of  phasing  down  the  Atlanta 
and  Philadelphia  regions  and  creating  an  eastern  region,  co-located 
with  our  headquarters  here  in  the  Washington  area.  We  feel  that 
this  will  be  very  cost  effective.  We  did  not  include  that  in  the  open¬ 
ing  statement  because  there  are  committees  in  Congress  that  we 
have  not  yet  officially  notified. 

Mr.  Early.  I  do  not  know  how  you  are  going  to  phase  that  down 
and  say  that  we  are  not  short-changing  the  northeast  when  you  do 
that.  Are  you  just  going  to  have  it  run  out  of  Washington? 

Mr.  Baer.  We  will  continue  to  conduct  hearings  at  all  institu¬ 
tions  in  the  northeast  as  we  have  in  the  past. 

Mr.  Early.  How  much  is  included  in  this  budget  request  for  the 
cost  associated  with  the  realignment? 

Mr.  Baer.  I  beg  your  pardon? 

Mr.  Early.  How  much  is  in  this  budget  request  that  are  costs  as¬ 
sociated  with  the  realignment? 

Mr.  Baer.  When  we  prepared  this  budget  we  expected  that  this 
realignment  that  I  mentioned  in  the  northeast  and  southeast  to 
occur  during  fiscal  year  1992.  But  because  we  identified  some  tem¬ 
porary  savings,  we  started  the  process  during  this  fiscal  year.  And 
we  hope  to  accomplish  it  during  this  fiscal  year,  actually,  in  the 
last  quarter  of  the  fiscal  year. 

But  the  money  that  we  have  requested  is  still  needed  because  we 
will  continue  phasing  down  in  the  other  regions  during  fiscal  year 
1992. 

Mr.  Early.  But  what  is  the  specific  amount  in  the  budget  re¬ 
quest  for  costs  associated  with  the  realignment? 

Mr.  Baer.  We  have  requested  $50,000  for  outplacement  services, 
$100,000  for  severance  pay,  $200,000  for  employee  relocations, 
which  was  somewhat  less  than  what  we  had  requested  from  OMB 
for  those  purposes. 

Mr.  Early.  It  would  seem  to  be  that  even  with  realignment,  the 
Commission  still  has  the  same  responsibilities  to  carry  out.  And 
while  overhead  costs  might  decrease,  other  costs,  such  as  travel, 
could  increase. 

Mr.  Baer.  That  is  correct.  The  percent  of  time  spent  holding 
these  hearings  will  increase  because  3  years  ago  the  Bureau  of 
Prisons  had  49  institutions.  Next  year  they  are  going  to  have  about 
73  institutions.  And  we  have  to  go  to  all  of  those  institutions,  even 
though  the  number  of  hearings  in  each  one  has  been  diminished. 

Mr.  Early.  Then  how  are  you  going  to  manage  on  less  travel 
money? 
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Mr.  Baer.  We  have  requested  $658,000  for  travel.  It  includes  a 
small  increase. 

Mr.  Early.  But  relative  to  the  need? 

Mr.  Baer.  We  will  not  have  to  stay  as  long  at  the  institutions 
that  we  have  to  go  to. 

commissioner  vacancies 

Mr.  Early.  Do  not  you  have  some  vacancies  in  the  Commission? 

Mr.  Baer.  Commissioners? 

Mr.  Early.  Yes,  sir. 

Mr.  Baer.  Yes,  sir. 

Mr.  Early.  So  some  of  the  people  covering  them,  will  they  not 
have  to  go  further? 

Mr.  Baer.  At  the  present  time  we  do  not  have  commissioners  in 
the  northeast  or  the  southeast  regions,  which  is  one  of  the  reasons 
we  chose  first  to  bring  those  here  into  the  eastern  region,  and  that 
would  reduce  the  traveling  that  is  now  required  by  those  commis¬ 
sioners. 

Mr.  Early.  Commissioner,  do  you  have  a  backlog  of  pending 
cases  in  1991? 

Mr.  Baer.  The  hearings  are  up  to  date. 

Mr.  Early.  They  are  up  to  date? 

Mr.  Baer.  Yes,  sir. 

Mr.  Early.  Over  the  past  few  years  there  has  been  an  increase 
in  the  number  of  Federal  correctional  institutes  and  facilities,  as 
you  said.  What  impact  is  this  having  on  the  Commission,  again,  in 
view  of  the  realignment? 

Mr.  Baer.  Mr.  Chairman,  that  increase  is  the  number  of  places 
we  have  to  go  to.  It  takes  more  examiner  time  to  get  there  and 
back,  in  addition  to  doing  the  hearings  that  they  have  to  do.  Also 
the  time  to  do  the  hearings  has  increased  due  to  the  more  complex 
nature  of  cases. 


intensive  supervision  program 

Mr.  Early.  One  of  the  programs  that  I  was  always  impressed 
with,  Mr.  Baer,  was  the  Hyattsville  project.  Now  the  1991  bill  in¬ 
cluded  funds  for  the  continuation  of  the  Hyattsville  project.  Bring 
us  up  to  date  on  the  status  of  that  project. 

Mr.  Baer.  I  agree  with  you,  Mr.  Chairman,  that  is  we  think  a 
very  successful  project  that  we  initiated  about  2.5  years  ago.  I  ap¬ 
preciate  the  Congress  including  that  in  the  1991  budget.  However, 
at  the  time  we  prepared  the  budget  for  1992,  that  had  not  been 
done,  and  so  it  was  not  in  the  base.  I  think  that  is  important  be¬ 
cause,  as  was  indicated  earlier  in  the  hearing,  all  of  these  people 
are  going  to  be  released. 

Mr.  Early.  Have  any  evaluations  of  the  project  been  conducted? 

Mr.  Baer.  We, have  contracted  with  a  private  agency.  If  you  con¬ 
tract  with  a  private  agency,  that  seems  to  have  more  validity,  and 
we  anticipate  receiving  that  report  very  soon.  I  will  oe  pleased  to 
send  you  the  report. 

Mr.  Early.  Yes,  please  send  it  up  to  the  committee  as  soon  as 
you  get  it. 
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Mr.  Baer.  I  can  tell  you  they  are  very  pleased  with  it  and  they 
feel  it  should  be  replicated  in  other  districts. 

Mr.  Early.  How  big  a  report  is  it,  do  you  know? 

Mr.  Baer.  It  is  relatively  small. 

Mr.  Early.  Why  do  not  you  include  it  in  the  record,  please? 

[The  information  follows:] 
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Executive  Summary 

An  Evaluation  of  the  Intensive  Supervision  Project 
Hyattsville,  Maryland 


BY 

Lindsay  \l.  Hayes,  James  T.  Sprowls  and  Marsha  Weissman 
National  Center  on  Institutions  and  Alternatives 
February  1991 


Introduction 

Initiated  in  June  1988,  ISP  Hyattsville  utilizes  two  probation  officers  to  provide  intensive 
surveillance  and  support  services  to  approximately  30  high-risk  parolees.  The  project  is  a 
collaborative  effort  of  the  Parole  Commission  and  United  States  Probation  Office  for  the  District 
of  Maryland.  The  purpose  of  NCIA's  evaluation  was  to  assess  the  performance  and  goal 
achievement  of  ISP-Hyattsville  during  the  past  two  years.  The  evaluation  was  designed  to 
provide  Parole  Commission  and  Probation  Office  officials  with  information  useful  to  decision¬ 
making  regarding  project  continuation,  expansion,  refinement,  and  allocation  of  resources. ' 

Literature  Review 

There  is  general  agreement  in  the  literature  that  ISP  is  intended  to  be  a  correctional 
option  allowing  for  safe  community  supervision  of  offenders  who  might  otherwise  be 
incarcerated.  Target  populations,  eligibility  requirements  and  service  delivery  methods  differ 
from  program  to  program.  Caution  should  be  exercised  in  viewing  ISP  as  providing  an 
alternative  to  incarceration  since  eligibility  requirements  of  many  programs  exclude  many  of  the 
offenders  currently  found  in  the  nation's  prison  systems. 

While  the  research  with  regard  to  program  effectiveness  is  not  extensive,  findings 
generally  suggest  that  ISP  is  effective  in  preventing  recidivism  and,  therefore,  does  not 
compromise  public  safety.  ISP  participants  generally  have  low  rates  of  conviction  for  new 
crimes  and  lower  rates  of  conviction  for  new  offenses  of  a  serious  or  violent  nature.  The 
research  also  suggests,  however,  that  ISP  may  not  prevent  reincarceration  Rates  of  return  to 
prison  are  comparable  between  ISP  participants  and  regular  probationers  or  parolees  due  to  a 
high  rate  of  violation  and  revocation  for  technical  reasons. 

Finally,  the  research  has  focused  largely  on  probation-based  programs,  and  thus  the 
findings  may  not  necessarily  be  applicable  to  the  parole  population.  Intensive  supervision  for 
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parolees  will  almost  inevitably  target  a  "higher  risk"  population,  i.e.,  offenders  not  eligible  for 
probation. 


Program  Description 

To  be  eligible  for  ISP-Hyattsville,  parolees  had  to  have  a  Salient  Factor  Score  (SFS)  of  7  or 
less  and  live  in  one  of  the  five  counties  in  proximity  to  the  Hyattsville  office.  Parolees  were 
released  from  prison  under  normal  procedures  (absent  an  advancement  in  release  date),  and 
had  no  prior  knowledge  that  they  were  entering  the  program.  The  program  was  designed  to 
allow  two  staff  to  intensively  supervise  up  to  30  parolees  at  a  time.  All  program  participants 
were  assigned  to  the  project  by  the  Supervising  Probation  Officer  in  Hyattsville. 

Although  ISP-Hyattsville  parolees  are  not  subject  to  any  additional  requirements  beyond 
the  federal  Conditions  of  Release  (Section  2.40  of  the  Commission's  Rules  and  Procedure  Manual ), 
their  level  of  supervision  is  greatly  increased  with  an  average  of  18  contacts  by  project  staff  per 
month.  Supervision  requirements  of  ISP  participants  are  determined  on  a  case-by-case  basis  by 
project  staff.  For  example,  some  parolees  require  more  than  once  a  week  personal  contact,  while 
others  are  allowed  letter  or  telephone  verification  of  employment  in  lieu  of  personal  contact 
with  employer  by  project  staff.  Although  urinalysis  is  not  mandatory,  it  is  utilized  in  the  vast 
majority  of  cases. 

In  addition  to  surveillance,  project  staff  provide  various  support  services  to  parolees.  A 
teamwork  approach  is  utilized.  While  one  officer  spends  the  majority  of  time  in  the  field  — 
with  parolees  at  their  homes  and/or  job  sites,  and  with  staff  of  social  service  agencies;  the 
second  officer  performs  most  of  the  required  administrative  duties  —  filing  written  reports, 
fielding  telephone  calls,  and  handling  most  of  the  correspondence  with  the  Parole  Commission. 

Staff  Perceptions 

All  ISP  staff  interviewed  felt  the  project  was  successful  enough  to  recommend 
continuation  and  possible  expansion  to  other  federal  districts.  There  was  general  concern, 
however,  regarding  whether  the  model  would  be  preserved  without  major  adjustments.  All 
staff  felt  that  the  "team  approach"  was  critical  to  the  project  as  was  maintaining  the  caseload  at 
30  clients.  One  staffmember  suggested  the  need  for  better  communication  between  BOP  case 
managers  and  ISP  staff  regarding  a  parolees'  "viable"  release  plan.  Another  suggested  that 
more  community  resources  were  needed  and  specifically  cited  an  inadequate  number  of  beds 
for  community  corrections  centers,  intermediate  drug  and  alcohol  aftercare,  and  quality 
outpatient  drug  counseling.  Several  staff  commented  that  not  all  of  the  ISP  clients  needed  1 2 
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months  of  intensive  supervision  and  recommended  that  the  current  minimum  requirement  for 
length  of  stay  be  revised  to  allow  for  decisions  to  be  made  on  a  case-by-ca.se  basis. 

ISP  Client  Perception 

Thirteen  active  ISP  clients  agreed  to  be  interviewed  and  gave  the  program  the  following 
grades:  2  —  Excellent;  4  —  Very  good;  3  —  Fair;  3  —  Not  Very  Good;  and  1  —  Poor.  Parolee 
recommendations  for  program  improvement  focused  on  three  areas  —  employment, 
transportation,  and  other  support  services.  Parolees  suggested  that  ISP  staff  find  alternative 
methods  of  verifying  jobs,  and  several  voiced  concern  that  staff  visits  jeopardized  their 
employment  or  suggested  to  employers  that  parolees  were  so  desperate  to  keep  their  jobs  that 
different  work  standards  might  be  applied.  Several  parolees  complained  that  the  geographic 
location  of  the  Hyattsville  office  to  their  residences  was  unusually  burdensome,  particularly 
those  that  were  dependent  on  public  transportation.  Several  parolees  observed  that  there  was 
too  much  emphasis  placed  on  surveillance  and  that  more  staff  energy  should  be  directed  toward 
housing  and  employment  assistance,  vocational  training,  and  social  and  mental  health  services 

Data  Analysis 

An  attempt  was  made  to  assess  initial  program  "outcome"  results  by  comparing  the 
status  of  ISP  clients  with  a  comparison  group  of  parolees  who  received  traditional  parole 
services  in  the  Hyattsville  office.  ISP  clients  assigned  to  the  program  prior  to  October  31,  1989 
and  comparison  group  clients  paroled  between  July  1, 1988  and  October  31, 1989  were  selected 
to  establish  a  minimum  12  month  timeframe  for  the  assessment 

In  addition  to  "outcome"  which  was  defined  as  either  continued  parole  supervision  or 
revocation  at  12  months  after  parole,  data  wasrecoided  for  sex,  race,  date  of  birth,  marital 
status,  education,  major  offense,  secondary  offense,  sentence  date,  (most  recent)  parole  date, 
sentence  length,  prior  convictions,  prior  commitments,  prior  revocations,  and  SFS.  The  specific 
new  offenses  or  reasons  for  technical  violation  which  led  to  revocation  were  also  recorded.  Data 
was  collected  primarily  from  the  Report  of  Federal  Sentence  (3W)  and  was  supplemented  and/ 
or  verified  as  needed  from  other  materials  contained  in  the  parole  file 

There  are  a  number  of  conditions  which  the  report  authors  believe  severely  limits  the 
confidence  with  which  the  data  can  be  interpreted.  These  limitations  include,  small  sample 
size,  short  timeframe,  inaccurate/incomplete  data,  and  ambiguity  of  "outcome"  at  1 2  months 
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A  comparison  of  the  ISP  and  comparison  groups  on  a  number  of  social  demographic  and 
criminal  history  variables  revealed  only  modest  differences  between  the  groups  on  most 
variables.  The  ISP  group  had  a  slightly  higher  percentage  of  males  and  Blacks,  had  a  slightly 
higher  percentage  of  subjects  with  "no  high  school,"  and  had  a  dramatically  higher  percentage 
of  subjects  with  some  college.  The  comparison  group  had  a  higher  percentage  of  subjects 
sentenced  for  drug  offenses.  The  ISP  group  had  a  higher  percentage  of  subjects  with  both 
shorter  (0-60  months)  and  longer  (241  months  or  more)  sentences.  The  comparison  group  had 
more  subjects  with  higher  numbers  of  prior  convictions  and  prior  commitments.  The 
distribution  of  SFS  scores  for  the  two  groups  were  very  similar. 

In  balance,  the  authors  conclude  that  the  comparison  group  is  sufficiently  matched  with 
the  ISP  group  on  the  variables  examined  to  permit  comparison  of  outcomes  as  if  the  comparison 
group  were  a  validly  constructed  control  group.  The  similarity  of  the  two  groups  is  also 
sufficient  to  dispel  concerns  that  clients  with  certain  characteristics  were  either  steered  to  or 
steered  away  from  the  ISP  program  at  assignment. 

The  ISP  group  experienced  a  higher  revocation  rate  then  did  the  comparison  group  and 
this  higher  rate  is  the  exclusive  result  of  higher  rates  of  revocation  for  technical  violations. 
However,  the  new  offenses  for  the  ISP  group  were  less  severe  than  were  those  of  the  comparison 
group,  the  ISP  group  experienced  fewer  multiple  offenses,  and  (although  data  was  collected  and 
analyzed  for  only  the  first  12  months  after  release)  ISP  subjects  had  no  revocations  after  transfer 
to  regular  supervision  (i.e.,  after  12  months)  whereas  records  reviewed  indicate  a  number  of 
new  offenses  and  technical  violations  after  the  12  months  for  comparison  group  subjects. 

Major  differences  in  revocation  rates  were  observed  when  the  data  was  analyzed  by 
prior  convictions,  prior  commitments,  and  Salient  Factor  Score.  Differences  were  observed 
between  groups,  within  the  ISP  group,  but  not  within  the  comparison  group.  Because  prior 
convictions,  prior  commitments  and  SFS  are  all  measures  of  criminal  history  and  because  they 
are  overlapping  and  not  discrete  variables,  they  are  considered  together. 

Both  commonsense  and  prior  research  suggests  that  revocation  rates  will  increase  as 
number  of  prior  convictions  and  number  of  prior  commitments  increase  and  as  SFS  decrease 
This  expected  result  was  obtained  dramatically  within  the  ISP  group;  perhaps  to  a  greater  extent 
than  would  have  been  anticipated.  For  the  ISP  group  only  21.7%  of  subjects  with  0-1  prior 
commitments  were  revoked  but  87.1  %  of  subjects  with  2  or  more  prior  commitments  were 
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revoked,  and  only  29.4%  of  subjects  with  SFS  of  5-7  were  revoked  but  84.6%  of  subjects  with  SFS 
of  0-2  were  revoked. 

While  greater  than  expected  differences  in  revocation  rates  on  these  variables  were 
observed  in  the  ISP  group,  the  variation  was  much  less  than  expected  in  the  comparison  group. 
Comparison  group  subjects  with  0-1  prior  commitments  were  revoked  at  the  surprisingly  high 
rate  of  50%  while  subjects  with  2  or  more  prior  commitments  were  only  revoked  at  a  rate  of 
40  7%.  Subjects  with  SFS  of  5-7  (good  risk)  were  revoked  at-a  rate  of  42.9%  and  subjects  with 
SFS  of  0-2  (poor  risk)  were  revoked  at  a  rate  of  50%. 

If  "success"  were  defined  as  a  low  rate  of  revocation,  it  does  appear  that  the  ISP  program 
was  considerably  more  "successful"  than  regular  parole  supervision  for  low-risk  subjects 
(contii  ued  on  supervision  for  73.3%  for  subjects  with  0-1  prior  commitments  compared  to  50% 
for  the  cc  mparison  group  and  70. 6%  for  subjects  with  SFS  of  5-7  compared  to  57.1  %  for  the 
compart  .on  group)  7  here  are  obvious  problems,  however,  in  suggesting  that  the  considerable 
resources  required  for  the  ISP  program  should  be  targeted  to  only  low-risk  parolees  (or  that 
low-nsk  subjects  "deserve"  more  aggressive  levels  of  supervision) 

If  "success"  were  defined  in  surveillance/crime  control  terms,  the  higher  rates  of 
revocation  of  ISP  subjects  would  appear  to  be  acceptable  had  the  number  and/or  severity  of 
new  offenses  been  reduced  However,  data  reported  here  show  new  offenses  being  committed 
at  almost  exactly  the  same  rate  by  ISP  and  comparison  group  subjects, 

Summary  and  Recommendations 

The  authors  would  encourage  the  continuation  and  replication  of  the  Hyattsville 
Intensive  Supervision  Project  7  he  overall  program  is  well  designed  and  the  process  is  efficient 
Although  data  indicates  that  ISP  participants  had  a  higher  rate  of  revocation  than  the 
comparison  group,  this  is  consistent  with  the  formally  stated  goals  of  the  project  and  is  viewed 
by  the  Parole  Commission  as  a  success  since  it  provides  for  better  public  protection  through 
early  intervention  Lie  new  criminal  offenses  committed  by  the  ISP  participai  t  were  less  severe 
and  were  not  multiple  offenses  In  addition,  ISP  participants  remained  crime  Iree  after  1  2 
months  but  comparison  group  members  did  nut 

The  authors  had  initial  reservations  regarding  the  possibility  of  enhancing  both  the 
surveillance/law  enforcement  and  the  supervision/assistance  functions  of  parole 
simultaneously  I  his  difficult  integration  appears  to  have  been  achieved  with  i  onsiderahle 
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success  in  this  project  The  surveillance  function  provides  better  public  protection  by  early 
intervention  insuring  that  inappropriate  behavior  is  detected  early  before  progressing  in 
seriousness;  the  supervision  function  aides  the  offender's  reintegration  into  the  community  by 
providing  employment,  mental  health,  counseling,  and  related  "treatment"  services.  The  team 
approach  and  the  reduced  caseload  allows  officers  the  time  for  the  individual  attention 
necessary  to  achieve  maximum  results. 

The  following  recommendations  are  offered: 

That  increased  emphasis  be  placed  on  job  development  and  placement  by  adding  a 
“community  resource  person"  to  ISP-Hyattsville.  The  community  resource  person  (either  a 
volunteer  or  paid  staff)  would  not  have  supervision  responsibilities  but  would  work  exclusively 
in  the  placement  of  offenders  in  employment,  training  and  educational  settings.  (This  Parole 
Commission  sponsored  ISP  has  since  been  replicated  in  the  Northern  District  of  Ohio  where  a 
community  resource  person  is  being  utilized  with  considerable  apparent  success  ) 

That  the  implementation  of  a  policy  that  allows  for  a  graduated  schedule  of 
intermediate  sanctions  to  be  utilized  prior  to  a  revocation  decision  based  on  technical 
violations  be  considered.  Other  ISPs  utilize  intermediate  sanctions  for  offenders  who  violate 
technical  conditions  of  parole  (examples  include  48- hour  detention  in  a  CSC,  electronic 
monitoring,  house  arrest,  and  a  stricter  form  or  longer  term  of  supervision)  By  incorporating 
intermediate  sanctions,  ISP-Hyattsville  staff  would  retain  full  discretion  regarding  revocation 
while  exercising  more  flexibility  in  supervising  the  high-risk  parolee  (A  Task  Force  to  study  the 
use  of  intermediate  sanctions  in  lieu  of  prison  has  recently  been  formed  by  the  Parole 
Commission  to  address  this  issue  and  could  be  used  as  a  basis  for  the  suggested  modifications  ) 

That  an  early  release  mechanism  for  some  ISP  participants  be  considered,  a  mechanism 
that  would  be  available  to  those  offenders  who  have  maintained  superior  institutional  records 
during  their  incarceration.  An  added  benefit  to  this  option  is  that  certain  offenders  m  the 
program  will  know  of  their  ISP  assignment  prior  to  release  Irom  the  Bureau  of  Prisons  thus 
alleviating  the  anxiety  and  distrust  normally  incurred  when  a  parolee  begins  the  program 

That  the  "unwritten"  requirement  that  parolees  remain  in  ISP-Hyattsville  for  a  12- 
month  minimum  be  dropped  and  a  six-month  review  process  for  alt  parolees  be  instituted.  Such 
a  policy  would  allow  case-by-case  decisions  for  termination  and  continuation  ol  ISP  sen  ices 
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(This  practice  is  also  utilized  in  the  Northern  Ohio  replication  project  without  any  apparent 
sacrifice  to  public  safety.) 

That  future  replications  of  the  federal  ISP  utilize  the  team  approach.  The  team 
approach  permits  increased  consultation  and  efficient  division  of  labor  resulting  in  interventions 
on  difficult  cases  which  are  more  individualized,  more  creative,  and  more  timely.  It  permits  a 
specialization  —  where  appropriate  —  in  the  surveillance  and  the  assistance/supervision 
functions  in  those  situations  in  which  the  client  may  perceive  a  conflict  between  the  two.  It  also 
appears  to  increase  total  time  in  the  field. 

Finally,  the  success  of  any  future  ISP  program  will  be  based  upon  the  dedication  of  its 
staff.  ISP-Hyattsville  was  blessed  with  staff  (both  past  and  present)  who  displayed  high  energy 
and  commitment  levels  in  the  program  Such  commitment  should  not  only  be  applauded  but 
encouraged.  Most  importantly,  it  should  be  a  prerequisite  to  any  future  intensive  supervision 
program. 
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1992  FUNDING  REQUEST 

Mr.  Early.  Are  funds  included  in  your  request  for  this  project? 

Mr.  Baer.  Funds  were  not  included  in  the  1992  budget. 

Mr.  Early.  Did  you  request  money  for  it  from  OMB? 

Mr.  Baer.  We  did  not  request  it  because  at  the  time  we  appeared 
before  OMB  it  was  not  ready — although  it  was  requested  in  the 
1991  budget.  Congress  added  it  in  the  current  bill  for  the  Courts 
but  it  was  not  until  November. 

Mr.  Early.  So  you  have  no  money  in  1992  for  it? 

Mr.  Baer.  It  is  not  in  our  1992  base  but,  Congress  has  ordered 
the  Probation  Division  to  reimburse  us.  And  that  is  in  process,  but 
it  is  not  in  our  1992  budget  as  of  now. 

Mr.  Early.  Did  you  request  money  of  OMB  for  it  when  you  sub¬ 
mitted  your  budget? 

Mr.  Baer.  Not  in  the  1992  budget. 

Mr.  Early.  In  your  request? 

Mr.  Baer.  Not  in  the  1992  budget,  no,  sir. 

supervised  monitoring 

Mr.  Early.  The  1991  bill  also  includes  funds  for  supervised  moni¬ 
toring.  What  is  the  status  of  this  project  and  how  is  it  working? 

Mr.  Baer.  Again,  that  was  deleted  at  the  time  we  made  the  re¬ 
quest.  In  1991  Congress  added  it  late  in  the  session.  And  so  it  is  in 
the  1991  budget.  But  we  are  in  the  process  of  selecting  and  training 
the  people  to  do  the  monitoring.  They  are  being  trained  this  week 
in  Washington.  I  think  this  is  a  very  important  function  because, 
as  you  know,  the  agents  out  there  are  hired  by  another  branch  of 
government.  And  this  will  give  us  an  opportunity  to  see  how  well 
that  works. 

Mr.  Early.  Did  you  request  funds  to  continue  this  activity? 

Mr.  Baer.  We  requested  it  in  the  1991  budget. 

Mr.  Early.  But  there  is  no  money  in  this  budget  for  it? 

Mr.  Baer.  No,  because  it  did  not  get  in  until  after  we  appeared 
before  OMB  for  the  1992  budget.  You  see  that  occurs  in  September. 
It  did  not  get  in  until  October  of  this  year  for  the  fiscal  year  1991. 

Mr.  Early.  How  much  would  you  need  for  us  to  fund  in  1992  to 
continue  this  supervised  monitoring? 

Mr.  Baer.  We  would  have  in  there  somewhere  between  $80,000 
and  $85,000. 

Mr.  Early.  Do  you  think  it  is  well  spent  money? 

Mr.  Baer.  I  think  so,  yes,  sir. 

[The  information  follows:] 

Supervision  Monitoring 

No  additional  funding  was  requested  for  this  program  in  1  The  $S-,000  provid¬ 
ed  by  Congress  in  11W1  was  retained  in  the  base  and  will  allow  sufficient  funds  for 
the  supervision  monitoring  program. 

ELECTRONIC  MONITORING 

Mr.  Early.  And  what  is  the  status  of  the  electronic  monitoring 
program? 

Mr.  Baer.  I  noticed  you  asked  that  question  of  Mr.  Quinlan  and, 
as  you  know,  we  started  a  pilot  project  with  three  agencies,  the 
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Bureau  of  Prisons,  the  Probation  Division  and  us  at  our  instigation. 
And  it  was  mostly  considered  to  be  successful  so  that  it  was  ex¬ 
panded.  It  is  being  expanded  this  fiscal  year,  since  October,  to  12 
additional  districts  for  a  total  of  14.  And  the  Probation  Service  has 
the  funds  to  expand  it  nationwide,  hopefully,  by  the  end  of  this 
year. 

Mr.  Early.  You  heard  Mr.  Quinlan  say  it  was  pretty  cost  effec¬ 
tive.  Do  you  agree  with  that? 

Mr.  Baer.  Very  definitely.  It  is  less  than  half  of  what  it  costs  for 
a  prisoner  in  a  halfway  house.  Also,  as  he  said,  we  think  it  is  more 
successful.  Some  people  think  that  electronic  monitoring  saves  a  lot 
of  staff  time.  But  actually  it  is  what  I  call  work  intensive,  which  is 
the  good  part  about  it.  Because  it  forces  the  contact  between  the 
parolee  and  the  parole  agent,  which  is  desirable. 

ORIGINAL  BUDGET  REQUEST 

Mr.  Early.  What  was  your  original  budget  request  of  the  Depart¬ 
ment  of  Justice?  And  what  was  the  Department  of  Justice  request 
to  OMB7 

Mr.  Baer.  The  total  amount  requested  was  $12,022  million. 

Mr.  Early.  I  want  to  know  what  was  the  Department’s  request 
to  OMB. 

Mr.  Baer.  We  requested — do  you  want  it  in  detail  broken  out? 

Mr.  Early.  No,  I  want  just  the  numbers.  What  was  the  original 
request  from  the  Commission  to  the  Department  of  Justice?  And 
what  did  the  Department  of  Justice  request  of  OMB? 

Mr.  Baer.  Our  total  request  to  OMB?  Well,  you  see  we  do  not 
have  to  go  through  the  Department  for  our  budget.  We  go  directly 
to  OMB.  So,  if  I  may  say  so,  when  Congress  passed  that  law,  that 
was  with  great  wisdom. 

FUNDING  FOR  EMPLOYEES  LOANED  BY  PRISONS 

Mr.  Early.  Did  the  budget  request  include  both  permanent  posi¬ 
tions  and  reimbursable  positions  which  you  spoke  of?  What  is  the 
difference  between  permanent  positions  and  reimbursable  posi¬ 
tions?  Are  they  used  in  different  ways? 

Mr.  Baer.  The  permanent  positions  are  our  Civil  Service  employ¬ 
ees.  The  reimbursables  belong  to  the  Bureau  of  Prisons,  and  they 
are  on  loan  to  us  for,  say,  a  year. 

Mr.  Early.  So  they  do  not  pay  them? 

Mr.  Baer.  We  reimburse  the  bureau,  but  they  remain  Bureau  of 
Prisons  employees. 

Mr.  Early.  Who  do  they  get  a  paycheck  from? 

Mr.  Baer.  They  get  a  paycheck  from  the  Bureau  of  Prisons,  but 
we  reimburse  the  Bureau  of  Prisons  for  their  costs.  But  their  pay- 
check  continues  to  come  from  the  Bureau  of  Prisons,  so  they  are 
their  employees,  and  it  is  a  temporary  period  of  time. 

pay  reform 

Mr.  Early.  Have  you  sufficient  funds  in  the  1992  budget  request 
to  cover  a  full  year  of  costs  of  the  1991  pay  raises?  Are  you  being 
required  to  absorb  a  portion  of  this? 

Mr.  Baer.  We  are  required  to  absorb  a  part  of  it. 
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Mr.  Early.  How  much? 

Mr.  Baer.  Fifty  percent  on  locality-based  pay.  We  have  no  reim¬ 
bursement  on  the  law  enforcement  paid  employees,  nor  for  the  em¬ 
ployees  that  we  anticipate  will  be  in  the  D.C.  area.  There  were  no 
funds  provided  for  that. 

Mr.  Early.  To  what  extent  is  the  Commission  affected  by  the  pay 
reform  legislation  enacted  last  year?  Did  it  affect  it  at  all?  And 
why  do  not  you  just  provide  that  for  the  record  if  you  will? 

[The  information  follows:] 


Pay  Reform 

The  1992  budget  does  not  include  funds  for  the  following  items: 

Three  of  our  western  regional  employees  and  13  of  our  employees  located  in  the 
Washington  area  are  eligible  for  the  Federal  Law  Enforcement  Pay  Reform  Act  of 
1990.  No  funds  were  provided  for  this  expense  and  $70,000  will  be  required. 

The  funds  provided  for  the  1992  pay  reform  act  will  force  us  to  absorb  oO %  of  the 
anticipated  pay  requirements. 

ABILITY  TO  CARRY  OUT  MANDATE 

Mr.  Early.  Mr.  Baer,  in  your  professional  opinion,  do  you  believe 
you  will  be  able  to  carry  out  your  mandate  with  staffing  levels  pro¬ 
posed  in  the  1992  budget  as  efficiently  as  it  has  been  in  the  past? 

Mr.  Baer.  Well,  Mr.  Chairman,  we  always  will  do  our  best  to  be 
as  efficient  as  we  can  with  the  resources  that  we  have. 

Mr.  Early.  Mr.  Baer,  as  I  said  at  the  outset,  I  really  think  your 
agency  has  been  an  outstanding  agency.  And  I  think  the  suggested 
abolishment  was  a  mistake,  but  it  has  happened,  and  we  have  to 
implement  it  as  best  we  can.  But  I  want  to  thank  you  for  your  tes¬ 
timony.  With  that,  we  will  adjourn. 

We  have  several  questions  we  would  ask  you  to  respond  to  for 
the  record. 

[The  questions  and  answers  thereto  follow:] 


1632 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 

v,s.-£fliglg-.CgmB^gglon 

QUESTION:  Is  tbs  amount  inoludod  in  ths  budgst  request  for 
costs  associated  with  realignment  suffioisnt? 

ANSWER:  At  the  current  time,  it  appears  that  sufficient 
funds  have  been  provided  to  continue  the  realignment  and 
phase  dovn  of  the  Commission. 

QUESTION:  Did  you  request  funds  to  continue  this  activity 
and  if  so,  vbat  was  tbs  amount  of  your  request?  Why  is  it 
important  to  continue  this  aotivity? 

ANSWER:  The  1992  budget  contains  2  positions  and  $82,000  to 
perform  this  activity.  The  primary  objectives  of  supervision 
are  to  enforce  compliance  with  the  conditions  of  release,  to 
minimize  risk  to  the  public  and  to  reintegrate  the  offender 
into  a  law  abiding  lifestyle.  In  order  for  the  above 
objectives  to  be  accomplished  and  allow  the  U.S.  Parole 
Commission  to  carry  out  its  statutory  obligations,  it  is 
important  for  the  supervision  monitoring  project  to  continue. 

QUESTION:  What  was  your  original  budget  request  to  tbs 
Dspartment  of  Justice/  and  vbat  vas  tbs  Department's  request 
to  tbs  office  of  Management  and  Budget  (OMB)?  Of  your 
original  request,  vbat  was  disallowed? 

ANSWER:  The  U.S.  Parole  Commission  does  not  submit  a  budget 
request  to  the  Attorney  General.  The  legislation  that 
created  the  Commission  bypassed  this  requirement.  The 
Commission  is  only  attached  to  the  Department  for  administra¬ 
tive  purposes.  The  Commission  is  required  to  submit  its 
initial  budget  directly  to  OMB. 

Our  request  to  OMB  was  for  80  permanent  positions.  This  was 
reduced  to  60  positions  in  the  request  presented  to  Congress. 
Adequate  staffing  is  essential  to  carry  out  all  of  the  U.S. 
Parole  Commission's  statutory  mandated  responsibilities.  The 
request  submitted  to  OMB  included  a  reduction  of  23  positions 
associated  with  the  phase  dovn.  The  budget  request  to 
Congress  proposes  a  reduction  of  45  positions.  As  mentioned 
previously,  our  workload  has  decreased  by  50  percent  over  the 
past  three  years.  If  the  proposed  reduction  is  enacted,  it 
would  reduce  our  positions  over  the  same  three-year  period 
by  63  percent. 

QUESTION:  Ths  budgst  rsqusst  includss  both  permanent 
positions  and  reimbursable  positions.  What  is  ths  difference 
between  permanent  positions  and  reimbursable  positions?  Are 
they  used  is  different  ways? 

ANSWER:  The  reimbursable  positions  are  part  of  a  program 
that  was  initiated  with  the  Bureau  of  Prisons  several  years 
ago.  They  are  Bureau  of  Prisons  employees,  remain  on  their 
rolls,  and  are  reimbursed  by  the  U.S.  Parole  Commission. 
These  employees  are  limited  to  case  analysts  in  our  program. 
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The  reimbursable  arrangement  has  been  very  beneficial  to  both 
agencies.  The  Bureau  employees  normally  remain  with  our 
program  for  a  year. 

QUESTION!  Have  sufficient  funds  been  included  in  your  1992 
reguest  to  cover  the  full  year  cost  of  the  1991  pay  raises, 
or  are  you  being  required  to  absorb  a  portion  of  this  cost 
in  1992? 

ANSWER:  We  were  required  to  absorb  50  percent  of  the  first- 
year  cost  of  the  1991  pay  raise.  Effective  with  this  budget 
request  and  for  the  future,  the  prior  year's  full-year  pay 
costs  in  the  budget  year  will  be  treated  as  a  program 
increase.  The  1992  request  for  the  remaining  50  percent  of 
the  1991  pay  cost  was  denied. 

QUESTION:  To  what  extant  is  tbs  Commission  affected  by  the 
pay  reform  legislation  enacted  last  year? 

ANSWER:  The  budget  included  only  50  percent  ($43,000)  of 
require.:  funding  for  locality  pay  and  staffing  differential 
undsr  the  general  pay  reform  act.  No  funds  were  provided  for 
law  enforcement  pay  reform  costs.  For  both  the  general  and 
law  enforcement  pay  reform  legislation,  $70,000  will  be 
required. 


Monday,  March  18,  1991. 


IMMIGRATION  AND  NATURALIZATION  SERVICE 

WITNESSES 

GENE  McNARY,  COMMISSIONER 
THOMAS  N.  PERRELLI,  C’OM PTROLLER 
DONALD  R.  MUELLER.  BUDGET  DIRECTOR 

HARRY  H.  FLKKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER.  DEPUTY  ASSISTANT  ATTORNEY  GENERAL.  CONTROL 
LER 

ADRIAN  A.  CURTIS.  DIRECTOR.  BUDGET  STAFF 

Mr.  Early.  The  Committee  will  come  to  order. 

Continuing  with  our  review  of  the  Department  of  Justice,  we  will 
now  hear  the  testimony  from  the  Immigration  and  Naturalization 
Service,  v/hich  requests  an  appropriation  of  $1,008,026,000  in  fiscal 
year  1992.  We  will  insert  in  the  record  at  this  point  the  INS  fiscal 
year  1992  budget  justifications. 

(The  information  follows:] 
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Mr.  Early,  We  are  pleased  to  welcome  the  Commissioner  of  INS, 
Mr.  Gene  McNary.  Mr.  McNary,  we  will  place  your  biography  and 
written  testimony  into  the  record,  and  ask  that  you  proceed  with 
your  statement. 


Opening  Statement 

Mr.  McNary.  Thank  you,  Congressman. 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  1992  budget  request  for  the  Immigration  and  Natu¬ 
ralization  Service,  INS.  For  our  basic  appropriation,  the  INS  is  re¬ 
questing,  for  1992,  a  total  of  12,954  positions,  12,492  work-years  and 
$1,008,026,000.  This  represents  a  net  increase  of  733  positions,  492 
work-years  and  $121,389,000  over  our  1991  appropriation  of  12,221 
positions,  12,000  work-years  and  $886,637,000.  We  have  provided 
you  with  a  handout  that  summarizes  our  1992  request  and  high¬ 
lights  the  eight  program  areas  in  which  we  are  seeking  budget  in¬ 
creases. 

When  funds  from  the  reimbursable  Organized  Crime  Drug  En¬ 
forcement  budget,  and  the  non-appropriated  Legalization  Fee,  Im¬ 
migration  User  Free,  Immigration  Examinations  Fee,  and  the 
newly-enacted  Land  Border  Inspections  Fee  (pilot)  accounts  are 
taken  into  consideration,  total  resources  available  to  INS  in  1992 
will  be  just  over  $1.4  billion.  These  combined  resources  will  address 
the  Service’s  critical  needs  in  the  areas  of  law  enforcement,  service 
to  the  public,  and  support  infrastructure. 

I  have  a  formal  statement  on  our  1992  budget  request  that  I  will 
submit  for  the  record. 

STATE  OF  HEALTH  OF  IMMIGRATION  AND  NATURALIZATION  SERVICE 

Before  I  respond  to  your  questions  regarding  this  appropriations 
request,  I  would  like  to  take  this  opportunity  to  report  to  you  on 
the  current  “state  of  health”  of  the  INS.  While  the  agency  was 
beset  with  a  multitude  of  problems  that  received  ample  coverage  in 
reports  by  the  GAO,  the  Department’s  Inspector  General,  the  print 
media  and  others,  I  can  report  to  you  that  the  INS  is  on  the  road 
to  a  full  and  complete  recovery. 

Although  our  many  outside  observers  agree  on  the  overall  nature 
of  the  problems  facing  the  Service,  they  have  not  arrived  at  consist¬ 
ent  recommendations  about  the  appropriate  corrective  measures  to 
cure  the  problems. 

While  I  won’t  go  into  all  of  the  differences  between  the  various 
groups,  I  can  tell  you  that  none  of  these  registered  watchdogs  bear 
the  responsibility  for  managing  the  results  of  their  recommenda¬ 
tions.  That  responsibility  is  mine  to  bear,  and  I  believe  my  back¬ 
ground  in  public  sector  management  will  enable  me  to  implement 
the  best  corrective  measures  to  address  INS’  problems. 

RECENT  IMPROVEMENTS 

The  problems  that  had  beset  INS  were  of  sufficient  magnitude 
that  I  didn't  feel  I  had  the  luxury  of  waiting  for  the  various  outside 
groups  to  complete  their  many  studies.  I  began  making  changes 
and  needed  improvements  from  the  very  beginning  of  my  tenure  as 
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Commissioner.  Let  me  share  a  few  of  our  more  significant  improve¬ 
ments  with  you. 

Before  I  entered  the  INS,  the  agency  had  endured  two  consecu¬ 
tive  fiscal  years  of  dubious  financial  practices,  ending  in  the  black 
only  with  last-minute  heroics.  One  of  my  first  actions  was  to  cen¬ 
tralize  control  of  both  funds  and  positions  so  that  I  could  control 
spending  from  headquarters.  I  instituted  a  quarterly  review  system 
that  enabled  me  to  manage  resources  in  accord  with  Service  prior¬ 
ities. 

The  Service  finished  fiscal  year  1990  clearly  in  the  black,  and  it 
did  so  in  a  way  that  stabilized  many  essential  support  operations. 
For  the  first  time  in  many  years,  the  Service  was  able  to  direct  es¬ 
sential  resources  to  improve  its  data  processing  and  automated  sys¬ 
tems  development. 

The  Service  had  long  been  charged  with  inconsistency  between 
districts  and  regions  in  its  adjudication  of  cases.  I  approved  the 
centralization  of  the  petitions  that  do  not  require  interviews  in  our 
four  Regional  Service  Centers. 

The  number  of  petitions  adjudicated  rose  from  2.6  million  in  1989 
to  over  3  million  in  1990,  resulting  in  significant  reductions  in 
backlogs,  while  at  the  same  time  we  were  improving  the  consisten¬ 
cy  of  our  procedures. 

When  I  entered  the  Service,  our  Detention  and  Deportation  Pro¬ 
gram  lacked  adequate  planning  and  coordination,  both  within  the 
Service  and  among  the  Bureau  of  Prisons  and  the  U.S.  Marshals 
Service.  Appropriate  detention  capacity  is  essential  to  a  successful 
law  enforcement  program. 

Today,  as  reflected  in  the  budget  request  before  you,  we  are 
working  from  a  five-year  detention  plan  developed  within  the  De¬ 
partment  between  INS,  the  Bureau  of  Prisons,  and  the  U.S.  Mar¬ 
shals  Service  and  approved  by  the  Attorney  General. 

COMPREHENSIVE  LONG  RANGE  PLAN 

While  my  early  efforts  as  Commissioner  centered  around  improv¬ 
ing  accountability  within  the  agency,  I  have  not  ignored  the  need 
for  a  comprehensive,  long-range  strategic  plan  to  organize  INS’ 
planning  and  to  establish  priorities.  The  progress  we  have  made  is 
reflected  in  the  success  we  have  had  in  planning  for  the  implemen¬ 
tation  of  the  Immigration  Act  of  1990. 

Regulations  are  being  prepared  and  issued  in  a  timely  fashion. 
Our  handling  of  Temporary  Protected  Status  for  El  Salvadorans, 
which  was  the  first  major  provision  of  the  Act  to  take  effect,  has 
been  well  received  by  the  community. 

In  conclusion,  I  would  like  to  thank  this  Committee  for  the  role 
it  has  played  in  being  sensitive  and  responsive  to  our  funding 
needs.  We  are  in  a  better  position  to  respond  to  the  enormous  chal¬ 
lenges  that  this  agency  faces,  in  large  part  because  of  this  Commit¬ 
tee’s  pioneering  implementation  of  user  fees  to  support  the  adjudi¬ 
cation  process,  inspections  at  airports  and  seaports,  and,  most  re¬ 
cently,  the  pilot  land  border  fee. 

Thank  you  for  this  opportunity  to  explain  my  view  of  the  current 
state  of  INS’  health.  I  would  be  pleased  to  answer  any  questions 
that  you  may  have. 

[Mr.  McNary’s  written  statement  follows:] 
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DSPARTVatKT  OB  JUSTICE 
IIMIGRAT ION  AMD  NATURALISATION  SERVICE 

STATEMENT  OF  THE  COMMISSIONER 
GENE  MCNARY 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you 
in  support  of  the  1992  budget  request  for  the  Immigration  and 
Naturalization  Service  (INS) .  For  our  basic  appropriation,  the 
INS  is  requesting,  for  1992,  a  total  of  12,954  positions,  12,492 
workyears  and  $1,008,026,000.  This  represents  a  net  increase  of 
730  positions,  492  workyears  and  $121,389,000  over  our,  1991 
appropriation  of  12,221  positions,  12,000  workyears  and 
$886,637,000.  These  increases  will  address  the  severely  needed 
law  enforcement  and  infrastructure  requirements  of  the  Service. 

When  funds  from  the  reimbursable  Organized  Crime  Drug 
Enforcement  (OCDE)  budget,  and  the  non-appropriated  Legalization 
Fee,  Immigration  User  Fee,  Immigration  Examinations  Fee,  and  the 
newly  enacted  Land  Border  Inspection  Fee  accounts  are  taken  into 
consideration,  total  resources  available  to  INS  in  1992  will  be 
just  over  $1.4  billion.  At  this  time  I  would  like  t- o  summarize 
the  program  increases  contained  in  t-  he  budget  for  our  basic 
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appropriation.  I  will  then  briefly  summarize  the  status  of  our 
fee  account  budgets. 


For  the  Inspections  program,  our  budget  request  includes  135 
additional  Immigration  Inspector  positions,  67  workyears  and 
$5,973,000  to  keep  pace  with  workload  Increases  in  land  border 
traffic.  Since  1984  the  land  border  inspections  workload  has 
increased  by  more  than  34  percent,  while  staffing  at  these  land 
border  ports  has  increased  only  four  percent.  At  virtually  every 
major  land  port  of  entry  along  our  Northern  and  Southern  borders, 
the  control  of  daily  traffic  has  become  a  time  consuming  and 
exhausting  experience.  During  1990,  fewer  than  1,500  Immigration 
Inspectors  were  responsible  for  inspecting  more  than  400  million 
persons  who  crossed  through  our  land  border  ports.  The 
additional  resources  we  are  requesting  will  improve  the  situation 
and  reduce  some  inspectional  delays. 

The  Investigations  Program  is  requesting  a  total  of  194 
positions,  97  workyears  and  $9,522,000  in  two  areas.  The  first 
area  includes  an  increase  of  44  positions,  22  workyears  and 
$2,294,000  to  establish  and  opei a  National  Enforcement 
Operations  Center.  The  Center  will  be  staffed  by  specially- 
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trained  communi cat ions  operators,  special  agents  vith  substantial 
field  experience,  and  other  officer  corps  members  to  provide  a 
balance  of  expertise  in  all  operational  program  areas.  At 
present  INS  is  unable  to  respond  adequately  to  inquiries  from 
other  law  enforcement  agencies  encountering  aliens  involved  in 
criminal  conduct.  Congressional  concern  about  this  aspect  of  the 
criminal  alien  problem  resulted  in  provisions  in  the  Anti-Drug 
Abuse  Acts  of  3  986  and  1988  and  the  Immigration  Act  of  1990 
directing  the  Service  to  improve  its  ability  to  respond  to  other 
Federal,  state  and  local  law  enforcement  agencies'  inquiries  on  a 
24-hour  basis.  Progress  has  been  made  in  meeting  these 
provisions,  but  additional  resources  are  required  to  enable  the 
Service  to  handle  all  inquires.  The  National  Enforcement 
Operations  Center  will,  for  the  first  time,  provide  a 
centralized,  coordinated  response  capability  to  handle  inquiries 
concerning  criminal  aliens  from  our  own  agents  and  law 
enforcement  officers  from  other  criminal  justice  agencies. 

The  request  for  150  investigator  positions,  75  workyears, 
and  $7,228,000  will  be  used  to  replace  Border  Patrol  agents  who 
are  being  shifted  from  interior  locations  to  the  Southern  border. 
The  request  attempts  to  address  proM°ms  cited  in  the  recent  GAO 
report  regarding  overlapping  enforcement  structures  within  INS. 
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This  request  is  the  first  phase  of  a  two-year  project  to  realign 
Border  Patrol  resources  along  traditional  mission  related  lines. 
Border  Patrol  officers  at  the  interior  offices  spend  most  of 
their  time  on  investigations  work,  such  as  employer  sanctions 
casework.  The  transfer  of  these  officers  will  improve  security 
of  the  Nation's  borders  and  limit  the  influx  of  drugs  and 
associated  violent  crime.  This  realignment  represents  a 
significant  change  for  INS  and  will  serve  as  a  model  for  non¬ 
border  enforcement  operations  nationwide.  The  phased  departure 
of  the  Border  Patrol  from  interior  offices  requires  replacement 
support  beyond  the  capacity  of  existing  Investigations  resources. 
The  requested  resources  will  provide  a  continuation  of 
enforcement  and  employer  sanctions  coverage  in  these  areas. 

The  Anti-Smuggling  program  is  requesting  six  positions, 
three  workyears,  and  $208,000  to  support  the  Assets  Forfeiture 
program  in  INS.  The  staff  increase  will  further  strengthen  our 
ability  to  manage  the  Service's  assets  seizure  and  forfeiture 
activities.  This  expansion  addresses  material  weaknesses 
identified  by  the  Attorney  General  in  his  internal  control  report 
to  the  President  by  enhancing  the  overall  management  of  the 
Assets  Forfeiture  Program,  and  providing  additional  .-oordinat ion 
and  assistance  to  the  U.S.  Attorneys  in  the  area  of  judicial 
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forfeiture . 

The  Detention  and  Deportation  program  requests  328 
positions,  164  workyears  and  $36,312,000  to  augment  the  Service's 
ability  to  identify,  locate,  apprehend,  and  remove  criminal 
aliens.  The  GAO  report  cited  staffing  shortages  at  existing 
detention  facilities  and  the  critical  need  for  additional 
resources  to  make  efficient  use  of  the  currently  available  bed 
space.  The  resources  requested  are  based  upon  the  Department  of 
Justice's  long-term  detention  plan  which  was  developed  by  INS, 
the  Bureau  of  Prisons  (BOP),  and  the  U.S.  Marshals  Service  to 
determine  the  Department's  total  detention  requirements.  The 
request  is  divided  into  three  parts  which  include:  $9,178,000  in 
additional  alien  travel,  detention  and  welfare  (ATD&W)  funds;  278 
positions,  139  workyears  and  $11,099,000  for  staffing  of  INS 
Service  Processing  Centers  (SPC's);  and  50  positions,  25 
workyears  and  $16,035,000  for  staffing  and  operation  of  a  joint 
1,000-bed  INS/BOP  contract  facility  for  criminal  aliens  near  San 
Diego  (500  beds  for  INS  and  500  beds  for  BOP) . 

The  $9,178,000  in  Alien  Travel  Detention  and  Welfare  funding 
will  allow  for  care  of  detainees  including  f^rd,  travel  and 
deportation  expenses.  Additional  funds  are  essential  to  maintain 
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a  correct  balance  between  the  apprehension  and  the  detention  and 
deportation  steps  of  the  enforcement  process.  A  1989  GAO  study 
reported  that  the  majority  of  aliens  who  are  released  from 
custody  on  bond  and  recognizance  are  not  expelled  because  they 
subsequently  abscond  and,  therefore,  remain  in  this  country. 
Apprehending  an  illegal  alien  who  is  likely  to  abscond  and  then 
releasing  that  alien  because  of  inadequate  detention  resources  is 
a  futile  exercise  that  saps  the  morale  of  our  staff  and  under¬ 
mines  public  confidence  in  our  abilities. 

The  278  positions,  139  workyears,  and  $11,099,000  for 
staffing  at  the  Service  Processing  Centers  are  needed  to  enhance 
the  operation  of  these  facilities.  Within  each  SPC,  key  po3t 
positions  must  be  covered  on  an  around-the-clock  basis  to  provide 
adequate  detention  capability.  With  the  increase  in  positions, 
INS  will  be  able  to  reduce  the  excessive  amount  of  overtime  now 
required  to  run  our  SPC's,  improve  the  morale  and  well-being  of 
the  staff,  and  most  importantly,  improve  the  safety  of  the 
facilities  by  reducing  the  likelihood  of  violent  incidents. 

The  50  positions,  25  workyears  and  $16,035,000  for  staffing 
and  operation  of  a  joint  1,000-bed  INS  BOP  contract  facility  will 
strengthen  INS's  efforts  to  concentrate  criminal  aliens  in  one 
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place  in  order  to  expedite  their  removal.  Contracting  for 
detention  space  has  proven  to  be  more  efficient  than  pursuing  the 
Federal  government's  time-consuming  competitive  bid  process  for 
new  construction.  Contract  detention  has  proven  to  be  a  cost 
effective  means  of  staffing.  The  additional  positions  requested 
will  be  used  to  support  essential  functions  which  cannot  be 
performed  by  contract  personnel.  These  duties  include 
transportation  of  aliens  to  and  from  the  facilities  for  overnight 
detention,  transportation  for  deportation  and  local  voluntary 
departures,  and  transportation  to  various  court  hearings. 
Deportation  officer  positions  are  needed  at  the  facilities  to 
maintain  deportation  dockets,  and  other  positions  are  required  to 
perform  administrative  duties. 

An  increase  of  five  positions,  three  vorkyears,  and 
$5,044,000  is  requested  for  the  Data  and  Communications  program 
to  provide  automated  support  to  three  systems. 

The  request  for  the  first  system  includes  five  positions, 
three  workyears  and  $3,177,000  for  implementation  of  the  Computer 
Assisted  Dispatch  and  Reporting  Enhancement  (CADRE)  system. 
CADRE  will  allow  INS  to  make  het*Qi  of  ♦'he  sensors  buried 
along  the  border.  The  current  system  i3  a  personal  computer 
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based  system  that  has  proven  inadequate  due  to  user  requirements 
and  workload  which  exceed  the  software  and  hardware  capabilities. 
The  CADRE  system  will  remedy  this  situation  and  provide  the 
Border  Patrol  with  the  capability  to  analyze  intrusion  detection 
sensor  input  and  assist  with  radio  dispatch  operations. 

The  request  for  the  second  system  includes  $450,000  to 
provide  upgrades  to  the  software  of  the  Deportable  Alien  Control 
System  {DACS)  .  This  system  has  automated  many  of  the  clerical 
functions  in  support  of  the  arrest,  detention,  and  deportation  of 
illegal  aliens.  These  upgrades  will  improve  system  response 
time,  provide  improved  management  reports,  and  adapt  the  system 
to  accept  fingerprint  codes. 

The  resources  for  the  third  system  will  allow  INS  to  support 
one  of  the  Administration's  "Management  Priorities  for  the  1992 
Budget".  Additional  funding  of  $1,417,000  is  requested  to 
continue  development  of  the  Department's  Financial  Management 
Information  System  (FMIS) .  Under  directives  from  the  Office  of 
Management  and  Budget,  each  Department  is  required  to  develop  a 
comprehensive  integrated  financial  management  system.  These 
funds  will  support  the  Department-  ’  =  efforts  toward  improved 
financial  management. 
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The  Construction  and  Engineering  program  requests  $7,097,000 
to  provide  facilities  for  the  Border  Patrol  and  Detention  and 
Deportation  programs.  The  Detention  and  Deportation  portion  of 
this  request  is  for  $3,497,  000  for  the  El  Centro,  California 
Service  Processing  Center  to  construct  a  recreation  facility  and 
renovate  and  expand  the  medical  clinic  and  dining  hall.  The 
Border  Patrol  portion  of  this  request  includes  $2,400,000  to 
construct  a  new  station  at  Brownfield,  California,  and  $1,200,000 
to  complete  construction  of  the  Border  Patrol  station  in  Laredo, 
Texas.  The  present  Laredo  station  was  designed  to  accommodate  50 
agents.  At  present  there  are  128  agents  on  duty  there. 

An  increase  of  60  positions,  30  workyears  and  $2,883,000  is 
requested  for  the  Legal  Proceedings  program.  The  Immigration  Act 
of  1990  authorized  substantial  increases  in  the  number  of 
Immigration  Judges  for  the  Executive  Office  of  Immigration  Review 
(EOIR)  to  facilitate  and  expedite  deportation  of  criminal  aliens. 
The  increase  in  INS  resources  is  necessary  to  augment  increases 
requested  for  EOIR.  Of  this  increase,  $350,000  will  allow 
expanded  access  to  the  computer  based  JURIS/LEXIS  reference 
systems  and  will  provide  additional  reference  materials  for  law 
libraries . 
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The  Administrative  Services  program  requests  total  program 
increases  of  six  positions,  four  workyears  and  $1,479,000.  Of 
this  amount,  five  positions,  three  workyears  and  $205,000  are 
needed  to  establish  the  capacity  to  perform  security  reviews,  an 
area  identified  as  being  of  special  concern  to  the  Attorney 
General.  The  request  also  includes  one  position,  me  workyear 
and  $524,000  to  support  the  conversion  to  the  Department  of 
Agriculture  (USDA)  Payroll/Personnel  System,  another  Departmental 
priority.  In  addition,  an  increase  of  $750,00.  is  requested  to 
purchase  32  new  vans  to  support  the  Detention  and  Deportation 
program  and  will  strengthen  our  capacity  to  deal  with  the 
Service's  transportation  of  criminal  aliens. 

In  summary,  for  our  basic  appropriation,  the  Immigration  and 
Naturalization  Service  is  requesting  program  increases  of  734 
positions,  368  workyears  and  $68,518,000. 

At  this  time  I  would  like  to  summarize  our  four  user  fee 
accounts . 

Immigration  User  Fee 

In  1992,  INS  will  require  2 , 2 4 r  positions,  2.  3  37  workyears, 
and  $191,601,000  for  the  Immigration  User  Fee.  This  represents 
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an  increase  of  63  positions,  201  workyeara  and  $22,751,000  over 
the  1991  levels.  The  purpose  of  this  account  is  to  provide 
immigration  inspection  services  at  airports  and  sea  ports  of 
entry.  Ihe  coat  of  this  program  is  paid  entirely  from  fees 
collected  from  individuals  arriving  in  the  United  States  aboard 
commercial  aircraft  or  vessels  from  foreign  locations. 
Additional  receipts  are  expected  in  1992  as  a  result  of  a  full- 
year  effect  of  the  removal  of  the  contiguous  territories 
exemption . 

In  the  1991  Appropriations  Act,  Congress  established  a  45- 
minute  processing  standard  at  air  and  sea  ports  of  entry.  To 
assist  in  reaching  this  taiget,  it  eliminated  the  previous  fee 
exemption  for  travellers  to  the  United  States  by  airplane  from 
Mexico,  Canada  and  adjacent  islands.  The  additional  funding 
arising  from  elimination  of  this  exemption  will  be  used  to 
achieve  compliance  with  the  new  45-minute  standard. 

With  war  in  the  Persian  Gulf,  there  has  been  an  overall 
decrease  in  international  air  travel  to  the  United  States, 
primarily  caused  by  sharp  reductions  in  travel  from  Europe  and 
the  Middle  East.  Given  the  reduct i'  ns  in  travel,  commensurate 
reductions  in  fees  collected,  and  corresponding  inspect ions 
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workload  declines,  INS  is  making  an  equivalent  reduction  in  the 
operating  level  for  this  account  in  1991.  If  there  are  long¬ 
term  reductions  in  international  air  travel,  the  1992  budget  for 
this  account  will  also  reflect  similar  adjustments  necessary  to 
meet  the  45-minute  standard  within  available  resources. 

Immigration  Examinations  Fee 

The  1992  estimate  for  the  Examinations  Fee  Account  contains 
2,822  positions,  2,607  workyears  and  $196,916,000.  This 
represents  an  increase  of  543  positiors,  151  workyears  and 
$15,598,000. 

Later  this  year,  we  expect  to  have  in  place  a  revised  fee 
schedule  which  will  cover  not  only  the  cost  of  the  Adjudications 
and  Naturalization  functions,  but  also  those  costs  associated 
with  providing  services  to  applicants  for  political  asylum  and 
refugee  status  which  were  moved  under  the  Examinations  Fee 
Account  as  a  result  of  Congressional  action  on  the  1991 
appropriation.  These  asylum  and  refugee  services  are  provided  to 
applicants  without  charge.  The  revised  schedule  will  be  in 
effect  for  all  of  1992.  Our  1992  budget  is  based  on  revised  fee 
estimates  under  this  new  fee  seh^'luW- 
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The  Examinations  Fee  Account  has  become  a  critical  source  of 
resources  for  INS.  In  1991,  a  number  of  events  have  already 
affected  our  operations  under  the  account.  At  this  time 
applications  for  benefits  are  not  meeting  our  earlier  workload 
projections.  We  are  adjusting  our  program  operations  to  conform 
with  the  current  lower  workload. 

The  Immigration  Act  of  1990  will  have  a  substantial  impact 
on  the  Examinations  Fee  Account.  We  have  a  Task  Force  reviewing 
our  requirements  under  the  law  and  developing  plans  for  workload 
changes  and  resource  needs.  Many  of  the  provisions  will  generate 
more  work  and  require  additional  personnel.  The  fees  collected 
from  the  applicants  will  provide  the  necessary  funding. 

The  Temporary  Protected  Status  (TPS)  program  for  El 
Salvadorans  authorized  by  the  Immigration  Act  of  1990  took  effect 
on  January  1,  1991.  The  program  has  been  implemented  nationwide. 
Registration  of  El  Salvadorans  for  TPS  has  been  lower  than 
expected  and  appears  to  be  directly  related  to  their  eligibility, 
in  some  cases,  for  political  asylum.  The  nearly  simultaneous 
efforts  to  implement  this  program  and  the  settlement  of  the 
American  Baptist  Churches  case  --  wtu-h  provided  an  opportunity 
for  a  new  asylum  hearing  and  work  authorization  --  is  decreasing 
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our  receipts  and  workload  under  the  TPS  program.  All  El 
Salvadorans  who  are  encountered  by  INS  agents  in  enforcement 
actions  while  this  program  is  in  effect  shall  be  advised  of  the 
benefits  of  TPS  and  will  be  given  the  opportunity  to  show  their 
eligibility . 

Land  Border  Inspection  Fee  -  Pilot 

The  1992  estimate  for  this  program  is  23  workyears  and 
$1,991,000.  The  1991  Appropriations  Act  includes  a  provision  to 
establish  Land  Border  Inspection  Fee  pilot  projects  under  which  a 
fee  may  be  charged  and  collected  for  inspection  services  provided 
at  one  or  more  land  border  ports  of  entry.  The  pilot  program  is 
authorized  through  1993  and  is  intended  to  assess  the  feasibility 
of  augmenting  land  border  inspections  from  fee  collections. 
Currently,  the  Service  is  studying  the  establishment  of  a 
dedicated  commuter  lane  at  the  Blaine,  Washington  /  Douglas, 
British  Columbia  land  border  crossing.  Participation  in  this 
program,  while  requiring  a  fee,  will  be  voluntary.  One  or  two 
lanes  will  be  dedicated  to  the  movement  of  participating 
commuters,  while  all  other  lanes  will  be  utilized  for  regular, 
nonpaying  vehicular  traffic.  If  this  project  proves  successful, 
the  establishment  of  other  sites  will  b<*  ':^nsiier°'l  along  other 
areas  of  the  Northern  border  and  also  the  Southern  border. 
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Immigration  Legalization 

The  1992  request  of  25  positions,  25  workyears  and 
$1,682,000  for  the  Immigration  Legalization  account  includes  the 
resources  necessary  to  receive  and  process  the  remaining 
permanent  resident  application  workload  and  appeals  of  denials. 
The  reductions  in  the  1992  estimates  are  due  to  the  completion  of 
contractual  services,  reduced  levels  of  activity  in  the 
Legalization  Adjustment  Processing  System,  and  the  phasing  down 
of  related  program  operations  as  a  result  of  the  completion  of 
the  permanent  resident  phase  of  the  Legalization  program. 

In  a  recent  development  that  will  influence  Service 
operations,  the  Supreme  Court  rendered  a  decision  that  will 
necessitate  the  review  of  approximately  13,000  applications, 
previously  denied  by  the  Service,  under  the  Special  Agriculture 
Workers  provisions  of  the  Immigration  Reform  and  Control  Act  of 
1986.  Not  only  will  the  Supreme  Court  decision  have  an  immediate 
effect  on  our  Examinations  Fee  account,  extension  of  the  Court's 
findings  to  other  amnesty  cases  could  have  a  significant  impact 
on  our  Legalization  program.  We  are  currently  assessing  the 
potential  ramifications  of  this  ruling. 
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Conclusion 

In  summary,  the  combination  of  our  basic  appropriation  of 
$1,008,026,000  and  our  four  user  fees;  the  Immigration  User  Fee 
($191,601,000),  the  Examinations  User  Fee  ($196,916,000),  the 
newly  enacted  Land  Border  Inspection  Fee  ($1,991,000),  and  the 
Immigration  Legalization  account  ($1,682,000),  the  Immigration 
and  Naturalization  Service  is  requesting  a  total  of 
$1,400,216,000.  This  level  of  funding  will  enable  the  INS  to 
meet  the  many  challenges  facing  us  in  this  coming  fiscal  year. 

This  concludes  my  formal  statement  on  behalf  of  the 
Immigration  and  Naturalization  Service.  I  appreciate  the  oppor¬ 
tunity  to  present  the  Service's  budget  request  to  the 
Subcommittee.  I  will  be  glad  to  respond  to  any  questions  you  may 
have . 
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MANAGEMENT  PROBLEMS  IDENTIFIED  IN  GAO  AND  INSPECTOR  GENERAL 

REPORTS 


Mr.  Early.  Thank  you. 

Mr.  McNary,  we  have  with  us  here  a  stack  of  GAO  audits,  Jus¬ 
tice  Department  audits  and  Inspector  General  reports  which  all 
bring  attention  to  the  management  problems  that  continue  to 
plague  INS.  Now  I  recognize  that  the  vast  majority  of  these  prob¬ 
lems  occurred  prior  to  your  arriving  at  INS,  but  I  assume  you  have 
been  asked  by  the  Attorney  General  to  correct  them. 

I  would  like  to  address  each  of  the  major  problems  identified  in 
these  numerous  reports,  then  I  would  ask  whether  you  agree  or  dis¬ 
agree  with  each  of  them  and  why,  and  how  you  plan  to  correct 
them. 

I  am  going  to  stay  within  my  10  minutes,  as  far  as  that  goes.  So, 
if  I  don't  conclude  them  all,  I  will  yield  to  the  other  two  members. 

First,  deals  with  overlapping  responsibilities:  GAO  found  that 
INS  has  not  clearly  delineated  activities  between  programs.  For  ex¬ 
ample,  both  the  Border  Patrol  and  the  Investigations  Division  per¬ 
form  employer  sanctions  investigations. 

Mr.  McNary.  First  of  all,  the  GAO  Report  on  Immigration  Man¬ 
agement  made  recommendations  in  five  general  areas:  enforce¬ 
ment,  delivery  of  services,  budget  and  Finance  controls,  organiza¬ 
tion,  and  management. 

ENFORCEMENT  RESOURCES 

Let’s  go  to  the  enforcement,  that  is  the  one  you  raised  the  ques¬ 
tion  on. 

GAO’s  findings  refer  to  a  delineation  of  responsibilities  among 
enforcement  programs,  overlap  in  duplication  and  enforcement. 
First  of  all,  the  action  taken  is  a  policy  to  concentrate  the  Border 
Patrol  resources  at  the  border.  We  can  go  into  that  in  depth. 

Basically,  we  have  submitted  a  comprehensive  plan.  Last  week, 
the  comprehensive  plan  went  to  the  Department  of  Justice,  which 
calls  for  the  Border  Patrol  to  be  within  100  miles  of  the  border. 
You  will  see  in  this  budget  that  we  have  asked  for  150  investiga¬ 
tors.  The  150  investigators  will  replace  150  Border  Patrol  agents 
who  will  be  redeployed  to  the  border,  plus  30  Border  Patrol  agents, 
for  a  total  of  180  added  to  the  border. 

They  are  going  to  be  on  the  border.  They  will  be  working  within 
100  miles  of  the  border.  The  interior  will  be  handled  by  investiga¬ 
tors.  That  is  our  solution  to  this  overlapping  between  Border  Patrol 
and  investigations. 

Secondly,  in  the  Border  Patrol,  we  have  a  resource  allocation 
model  that  we  will  share  with  you.  It  addresses  every  Border 
Patrol  station. 


AUDITING  ON  PROCESSING  DELAYS 

Mr.  Early.  What  I  would  like  you  to  do,  Mr.  McNary,  because  I 
am  sure  Mr.  Kolbe  will  question  you  extensively  on  the  border 
areas,  is  to  address  some  particular  findings  in  the  report. 

How  about  the  audit  on  processing  delays?  GAO  found  that  al¬ 
though  expenditures  for  adjudications  have  doubled  since  1986,  the 
average  processing  time  continued  to  exceed  your  own  four-month 
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standard.  In  addition,  the  use  of  temporary  employees  to  relieve 
delays  has  been  ineffective. 

Mr.  McNary.  We  have  done  much  in  this  area.  The  bottom  line 
is  that  exam  fees  have  been  completely  revised.  You  have  given  us 
the  authority  actually  to  reschedule  those  fees,  increase  the  fees, 
which  will  enable  us  to  staff  up. 

As  I  mentioned  to  you,  last  year  we  completed  more  adjudica¬ 
tions  than  we  received.  So,  we  cut  into  the  backlog.  That  is  after 
the  GAO  survey. 

Mr.  Early.  You  say  you  have  cut  into  the  backlog? 

Mr.  McNary.  Last  year,  we  cut  into  the  backlog.  I  know  we  face 
some  new  problems  now.  With  the  examination  fees,  once  they  are 
put  into  effect,  we  should  have  the  revenue  stream — I  know  we  will 
have  the  revenue  stream  to  handle  adjudications  on  a  current 
basis. 


ADJUDICATION  PROCESS 

Mr.  Kolbe.  Mr.  Chairman,  would  you  yield? 

Mr.  Early.  Sure. 

Mr.  Kolbe.  Specifically,  what  is  the  length  of  time  to  process  an 
adjudication?  What  was  it  a  year  ago? 

Mr.  McNary.  It  depends  on  the  adjudication  type.  Asylum,  for 
example,  we  are  backed  up  for  other  reasons,  going  into  State  De¬ 
partment  policy. 

When  it  comes  to  naturalization,  we  have  reduced  it  to  4.6 
months  on  naturalizations.  On  adjustments,  three  months.  I  think 
we  have  cut  into  those  backlogs. 

LACK  OB'  OVERSIGHT  CONCERNING  OVERTIME 

Mr.  Early.  Again,  Mr.  McNary,  you  yield  to  anyone  you  want  to 
for  the  specifics.  On  excessive  overtime,  both  GAO  and  the  Justice 
Department  IG  found  that  INS  has  not  been  properly  controlling 
overtime.  For  example,  GAO  found  that  nearly  one-third  of  all  in¬ 
spection  expenditures  at  airports  and  seaports  of  entry  are  for 
overtime. 

The  IG  found  numerous  instances  where  employees  were  paid 
overtime  for  duty  which  was  not  scheduled  in  advance  as  required 
by  regulation,  and  also  identified  instances  at  several  locations 
where  more  inspectors  and  supervisors  than  were  required  were 
scheduled  for  duty  on  Sunday  and  holidays. 

Mr.  McNary.  Congressman,  first  of  all,  GAO  made  a  few  mis¬ 
takes  on  their  own,  but  my  response  to  that  is — and  I  have  a  visual 
aid  that  would  indicate — because  when  I  came  in,  I  mandated  a  10- 
percent  cut  in  overtime,  and  between  1989  and  1990,  the  basic  ap¬ 
propriation  was  reduced  by  11  percent,  which  equates  to  dollar  sav¬ 
ings  of  $3  million.  The  legalization  account  was  reduced,  a  dollar 
savings  of  $1  million,  and  immigration  user  fees  reduced  $2.3  mil¬ 
lion. 

The  average  overtime  earnings  for  our  inspectors  in  1987  was 
$23,000  per  inspector.  We  are  projecting  $14,900  this  year,  We  are 
making  progress  on  the  inspections  overtime,  and  if  you  approve 
our  budget,  which  calls  for  135  land  border  inspectors,  then  we 
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won’t  be  required  to  use  overtime  to  handle  the  workload  that  we 
haven’t  had  sufficient  personnel  to  do. 

[The  information  follows:] 
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WEAK  BUDGET  CONTROLS 

Mr.  Early.  That  suggestion  shows  a  40-percent  reduction  if  we 
hold  to  those  numbers.  We  will  come  back  to  that,  also. 

Now,  dealing  with  your  chaotic  budget  process.  GAO  found  that 
the  INS  budget  development  process  has  weak  controls  over  ex¬ 
penses  and  revenue  that  significantly  decrease  management’s  abili¬ 
ty  to  address  program  weaknesses  and  resource  allocation. 

For  example,  a  recent  Border  Patrol  analysis  estimated  that  the 
San  Diego  unit  was  understaffed  by  278  agents,  while  Del  Rio, 
Texas  was  overstaffed  by  173  agents. 

Do  you  agree  with  that? 

Mr.  McNary.  The  last  part  you  shifted  off  to  Border  Patrol,  and 
we  have  a  resource  model  that  addresses  the  workload  and  rede¬ 
ployment  of  Border  Patrol  agents  to  meet  the  workload. 

SAN  DIEGO  AND  DEL  RIO,  TEXAS  BORDER  PATROL  STAFFING 

Mr.  Early.  What  do  you  say  as  far  as  to  that  report  that  suggest¬ 
ed  that  San  Diego  was  understaffed  by  278  agents,  while  Del  Rio, 
Texas  was  overstaffed  by  173  agents. 

First,  do  you  agree  with  it?  And  comment  from  there. 

Mr.  McNary.  I  have  never  heard  anyone  say  San  Diego  was 
overstaffed.  It  says  it  is  understaffed. 

Mr.  Early.  I  am  saying  San  Diego  was  understaffed  and  Del  Rio, 
Texas  was  overstaffed. 

Mr.  McNary.  We  agree  with  that,  and  we  have  taken  action. 

Mr.  Early.  What  action  have  you  taken? 

Mr.  McNary.  As  a  matter  of  fact,  every  academy  class  has  been 
assigned  to  San  Diego.  We  have  increased  the  San  Diego  Border 
Patrol  force  by  100  agents  this  year. 

We  have  a  plan,  as  I  mentioned,  to  redeploy  180  Border  Patrol 
agents  to  the  border.  Most  of  those  people  will  go  to  San  Diego.  Our 
model  calls  for  1,004  agents  in  San  Diego,  and  we  are  well  on  our 
way  to  reaching  that  target. 

Mr.  Early.  Have  you  done  anything  about  the  suggested  over- 
staffing  at  Del  Rio,  Texas? 

Mr.  McNary.  Yes,  we  have.  I  can  submit  the  model  you  may 
want  to  see,  how  all  of  these  stations  are  being  reallocated,  the 
strength  and  redeployment  to  meet  these  targets. 

Mr.  Early.  Specifically  in  Del  Rio,  Texas,  have  you  moved  173 
agents,  or  what  have  you  done? 

Mr.  McNary.  We  are  roughly  the  same.  We  are  not  transferring 
anyone  there.  But  to  this  point,  we  have  effected  these  changes 
through  attrition. 

Mr.  Early.  Do  you  agree  Del  Rio  is  overstaffed? 

Mr.  McNary.  Not  based  on  GAO  findings.  You  know,  I  would 
defer  to  my  own  Border  Patrol  people,  and  to  the  model  that  we 
have  followed  in  redeploying  people.  I  agree  with  the  general  prin¬ 
ciple  that  GAO  sets  forth.  But  as  to  their  guess  as  to  how  manv 
specific  bodies  ought  to  be  in  any  particular  work  station,  I  dont 
think  they  have  the  expertise  to  tell  us  that. 

Mr.  Early.  But  the  committee  has  got  to  know  what  are  the  cor¬ 
rect  numbers  so  we  can  decide  what  to  do,  as  far  as  what  to  fund, 
and  what  not  to  fund 
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I  have  three  other  studies  I  would  like  to  address,  but  I  am  going 
to  yield  to  Mr.  Rogers. 

Mr.  Rogers.  I  will  be  happy  for  you  to  continue. 

RECONCILLIATION  WITH  THE  TREASURY  DEPARTMENT 

Mr.  Early.  Fine. 

Concerning  poor  Financial  information,  GAO  found  that  because 
of  poo^  financial  information,  INS  cannot  determine  how  much  has 
been  spent  by  its  units.  For  example,  INS  has  been  unable  to  recon¬ 
cile  over  $94  million  in  unexpended  fund  balances  with  the  Treas¬ 
ury  Department. 

First  of  all,  do  you  agree  with  that,  Commissioner? 

Mr.  McNary.  Congressman,  that  is  a  specific  question,  and  I 
would  like  for  Mr.  Perrelli  to  answer  the  question. 

Mr.  Perrelli.  Mr.  Chairman,  there  are  a  series  of  seven  audit 
teams  who  have  studied  INS  over  the  last  few  years.  They  basical¬ 
ly — the  chart  that  you  see,  is  the  yellow,  shows  that  they  have  basi¬ 
cally  come  up  with  four— the  same  four  findings. 

[The  information  follows:] 
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Mr.  Early.  You  are  going  to  have  to  read  them  to  us. 

Mr.  Perrelli.  The  findings  were  unreliable  financial  informa¬ 
tion,  weak  internal  controls  over  resources,  inadequate  supervision 
over  the  fee  accounts,  and  inadequate  or  absent  debt  collection  pro¬ 
grams. 

In  response  to  those  concerns,  the  Commissioner  has  forwarded  a 
proposal  to  the  Department  to  establish  an  Associate  Commissioner 
for  Financial  Management. 

In  January  of  this  year,  we  lorwarded  to  the  Department  for  con¬ 
sideration  a  reprogramming  request  to  add  52  people  nationwide  to 
address  some  of  these  problems. 

In  the  name  of  improving  the  financial  integrity — integrity  of  fi¬ 
nancial  information,  the  Service  in  1990  began  a  project  to  migrate 
to  the  Department  of  Justice  FMIS  system.  And  we  have  issued  in¬ 
structions  to  the  field,  beginning  in  1990  and  1991,  to  begin  com¬ 
pleting  their  reconciliations  on  a  monthly  basis;  and  have,  as  of 
January  1991,  begun  reallocating  accounting  work  basically  from 
the  Western  Region  and  central  office  to  the  Eastern  and  Northern 
regions  in  order  to  more  effectively  process  the  huge  backlogs  in 
the  accounting  area. 

In  order  to  establish  more  financial  controls  in  terms  of  stronger 
management  over  resources,  1990  was  the  year  of  reestablishing 
the  discipline  with  the  regions  to  ensure  they  did  not,  on  a  willy- 
nilly  basis,  just  overrun  the  allocations. 

The  emphasis  in  1991  is  to  actually  work  with  the  data  and  make 
sure  it  gets  into  the  accounting  system  on  a  timely  basis.  Towards 
those  ends,  we  have  centralized  control  of  all  salary  money  in  the 
central  office.  Any  hiring  requires  approval  by  the  central  office. 

We  have  established  a  Resource  Management  Branch  within  the 
Office  of  the  Comptroller  to  do  nothing  but  forecast,  analyze  and 
report  on  the  status  of  funds  for  each  region.  The  group  is  split  up 
where  we  have  specialists  who  don't  do  anything  but  watch  each 
region  in  terms  of  ea^h  region,  how  they  are  spending  and  whether 
or  not  there  are  problems  there. 

We  have  initiated  a  very  comprehensive  quarterly  review  process 
to  assess  where  we  are  within  the  budget  plan,  and  what  has  actu¬ 
ally  happened  to  date.  In  years  past,  in  effect,  blocks  of  money 
were  sent  out  to  the  regions,  and  they  could  spend  the  money  as 
they  saw  fit. 

Now,  it  is  very  tightly  controlled  by  the  central  office.  We  have  a 
lapse  decision-making  process,  where  any  funds  which  are  lapsed 
at  the  end  of  the  quarter  are  returned  to  the  central  office  for  dis¬ 
position  by  the  Commissioner  based  on  the  national  priorities. 

In  years  past,  what  would  happen,  that  money  would  stay  with 
the  regions  and  the  regions  were  able  to  spend  that  money,  often 
not  in  accordance  with  national  priorities. 

We  have  initiated  a  special  training  course  for  all  program  ana¬ 
lysts  in  headquarters  on  the  OMB  A-123  Management  Control 
Process.  My  office  this  year  will  be  conducting  on-site  reviews  of 
each  financial  operation  with  each  region  to  assess  where  we  are 
and  to  initiate  any  corrective  actions  that  would  be  required. 

Insofar  as  the  fee  accounts  are  concerned,  in  terms  of  establish¬ 
ing  stronger  management  controls,  we  initiated  in  January  1990  a 
commercial  lock  box  system  in  order  to  receive  the  quarterly  user 
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fees  from  the  airlines,  as  opposed  to  getting  them  in  headquarters 
and  then  depositing  them  into  Treasury. 

As  of  today,  one  of  my  accountants  has  returned  from  a  two- 
week  audit  of  an  airline  in  conjunction  with  the  Customs  Service, 
which  again  was  in  response  to  a  GAO  criticism.  And  then,  in  Feb¬ 
ruary  of  1991,  last  month,  the  Commissioner  approved  a  strategic 
plan  to  launch  a  nationwide  debt  collection  program.  This  will  in¬ 
volve  not  only  my  office,  but  our  General  Counsel.  The  programs, 
such  as  detention  and  records - 

AUTOMATION  CONTROL 

Mr.  Early.  Later  on,  Mr.  Perrelli,  we  are  going  to  go  into  the 
automation  with  regards  to  these  accounts.  Later,  I  want  to  discuss 
where  you  are  as  far  as  updated  automation. 

GAO  found  that  INS  headquarters  has  not  exercised  proper  con¬ 
trol  over  politically-appointed  Regional  Commissioners  who  used 
their  autonomy  to  thwart  headquarters’  efforts  to  allocate  re¬ 
sources  and  manage  INS  programs. 

What  do  you  think  about  that? 

Mr.  McNary.  I  agree  with  it.  At  the  time  they  made  that  deter¬ 
mination,  it  was  clear  to  me  there  was  too  much  regional  auton¬ 
omy.  It  caused  many  of  the  problems  INS  had  to  deal  with.  It 
caused  lack  of  uniformity,  and  consistency  in  a  number  of  areas.  I 
did  as  much  as  I  could  to  get  control  of  the  agency  and  to  central¬ 
ize,  which  I  did  by  means  of  getting  control  of  the  budget,  person¬ 
nel,  procurement,  establishing  a  nationwide  media  policy,  and 
making  it  clear  to  the  Regional  Commissioners  that  they  were 
under  headquarters’  direction. 

I  think  that  many  of  the  criticisms  that  GAO  addressee  were  ac¬ 
curate  and  have  been  corrected.  The  other  part  that  is  snll  pend¬ 
ing,  but  I  think  is  imminent,  is  the  reorganization,  which  would 
clarify  structurally  the  central  control  over  the  agency. 

Mr.  Early.  Fine. 

Now,  there  were  other  criticism  of  weak  financial  management, 
which  I  believe  Mr.  Perrelli  addressed  in  his  last  comments. 

Mr.  Rogers. 


OVERTIME  CONTROL 

Mr.  Rogers.  Thank  you.  Mr.  Chairman. 

On  the  overtime  matters,  I  think  I  am  correct,  and  follow  along 
if  you  will,  please.  It  is  true  in  1991,  your  overtime  numbers  went 
down,  but  in  1992,  they  are  estimated  to  go  back  up. 

If  I  am  reading  the  numbers  correctly,  in  1990,  the  actual  over¬ 
time  dollar  amount  was  $17,230,000.  That  went  down  to  $12.5  mil¬ 
lion  in  1991,  and  goes  back  up  to  over  $14  million  in  1992.  Is  that 
correct? 

Mr.  Perrelli.  Yes. 

Mr.  Rogers.  You  are  not  licking  the  overtime  problem? 

Mr.  McNary.  I  don’t  know.  I  think  the  fee  structure  is  going  to 
stand  us  in  good  stead.  We  should  be  able  to  provide  a  first-rate 
service.  We  are  not  going  to  eliminate  overtime,  because  as  long  as 
there  are  Sunday  flights  and  other  flights  when  you  have  to  pay 
overtime,  we  are  going  to  have  that. 
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But  I  think  to  the  extent  that  overtime  is  caused  by  a  shortage  of 
personnel,  we  will  correct  it. 

Mr.  Rogers.  Well,  the  overtime  work-years  declined  somewhat  in 
1991,  but  in  1992,  they  are  estimated  to  go  up  much  more  than 
they  were  in  1990,  from  841  in  1990  to  898. 

Mr.  McNary.  Congressman,  that  is  because  we  are  adding  more 
people.  We  are  challenged,  rightfully  so,  to  meet  a  45-minute  stand¬ 
ard,  and  until  we  control  the  flights  coming  in,  we  are  going  to 
have  some  overtime  to  accommodate  flights  on  Sundays.  When  you 
have  more  people,  there  is  more  overtime  for  that  purpose. 

Mr.  Rogers.  Well,  it  can’t  be  said  that  you  have  not  had  the 
money  to  work  with.  The  fiscal  year  1982  budget  was  $400  million 
in  appropriated  funds.  Ten  years  later,  fiscal  year  1992,  it  is  going 
up  to  $1.4  billion,  much  more  than  double  in  10  years.  $400  million 
of  that  are  from  fees  receipts. 

Now,  that  is  a  whopping  increase  in  dollar  amounts.  By  now,  we 
should  be  getting  a  streamlined  organization  without  any  bugs.  We 
know  you  have  only  had  a  year  in  this  job,  and  I  find  myself  a 
little  bit  reluctant  to  jump  on  you  with  all  fours,  because  you  have 
had  a  relatively  short  tenure.  But  you  took  over  an  agency  that 
needed  reform  and  whipping  in  line  more  than  any  I  can  think  of 
or  know  of. 

What  about  that?  You  are  getting  all  the  money  that  you  need. 
Are  you  making  enough  progress  to  satisfy  your  own  self  in  the 
year  you  have  been  here? 

Mr.  McNary.  Congressman,  this  agency,  as  you  have  said,  I  am 
whipping  it  into  shape.  I  believe  I  am.  This  agency  has  been 
whipped  for  10  years.  Not  only  did  the  budget  go  up  at  an  alarming 
rate,  so  did  the  responsibilities.  This  agency  has  gone  through  two 
reform  acts;  gone  through  a  tremendous  increase  in  the  number  of 
illegal,  attempted  entries  on  the  borders. 

We  have  gone  through  a  100-percent  inspection  standard  now. 
And  now  we  are  going  to  go  down  to  45  minutes.  This  agency — at  a 
time  when  the  world  grows  smaller,  everyone  wants  to  come  to  this 
Nation — has  an  increase  in  the  budget  that  is  not  commensurate 
with  the  tremendous  increase  and  the  responsibilities  it  has  taken 
on. 

I  should  say  to  you  it  is  not  going  to  stop  here.  This  world  is 
going  to  be  increasingly  smaller,  and  it  is  going  to  be  plagued  with 
people  on  the  move.  That  is  the  reason  I  like  the  challenge.  But 
there  is  no  question  that  immigration  is  rapidly  becoming  a  top 
item  on  the  world  agenda. 

So,  my  answer  is  that  for  the  budget  to  skyrocket  in  a  decade  is 
not  surprising.  I  think  this  agency  needs  to  be  streamlined,  and  I 
will  be  a  little  hokey  with  you,  it  is  like  a  big,  dirty-faced  kid. 
nobody  has  ever  wanted  to  touch.  They  might  be  contaminated. 

Tremendous  responsibilities  have  been  heaped  on  it,  and  so  it  is 
tough.  The  agency,  you  say  you  don’t  know  of  an  agency  that  has 
been  more  plagued.  This  agency,  I  would  submit  to  you,  is  better 
prepared  to  respond  than  any  other  agency  you  know. 

Since  I  came  in,  we  have  gone  through  legalization,  we  respond¬ 
ed  to  the  Moscow  situation,  we  responded  to  the  Chinese  mandate. 
We  responded  to  a  massive  influx  of  Central  Americans  coming  in 
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through  Brownsville,  and  I  said,  let’s  have  tents  and  send  a  mes¬ 
sage  out,  and  the  influx  stopped  immediately. 

We  responded  to  asylum  regulations  with  a  completely  new  pro¬ 
cedure  and  process;  a  new  staff,  and  that  is  ready  to  go  into  effect 
April  1st.  We  responded  to  the  new  Immigration  Act.  I  will  show 
you,  I  have  a  chart  that  shows  we  are  right  on  target 

We  put  in  affairness  program  that  affected  several  hundreds  of 
thousands  of  people.  This  is  something  done  in  one  year,  a  tremen¬ 
dous  program.  It  has  a  big,  dirty  face,  but  it  is  a  substantively 
sound  agency. 

I  am  going  to  clean  it  up.  But  you  don’t  see  an  agency  grow  like 
this  without  some  things  falling  through  the  cracks. 

CONTROL  OF  BORDER  PARTOL 

Mr.  Rogers.  At  least  we  are  getting  the  Border  Patrol  back  to 
the  border.  That  is  a  step  in  the  right  direction. 

Mr.  McNary.  The  Border  Patrol  got  into  the  interior.  I  am  not 
defending  it  because  I  am  the  one  who  originally  said  let’s  get 
them  back  onto  the  border.  They  got  into  the  interior  because  they 
followed  the  illegals.  We  had  agriculture  workers  coming  into 
Fresno  and  various  areas. 

There  were  State  and  local  officials  calling  for  the  Border  Patrol, 
these  are  your  illegals,  you  come  up  here  and  take  care  of  them. 
That  is  how  the  Border  Patrol  got  into  the  interior.  Now,  we  are 
replacing  them  with  investigators.  We  are  going  to  clarify  this 
overlapping,  as  GAO  calls  it. 

There  was  a  logical  reason  why  they  got  into  the  interior  in  the 
first  place. 

Mr.  Rogers.  Well,  I  hear  what  you  are  saying,  but  who  controls 
the  Border  Patrol?  Is  it  your  office  or  is  it  the  Secretary  of  Agricul¬ 
ture  of  California,  or  whoever  it  is  that  is  wanting  those  agents  up 
there  in  the  California  fields? 

Mr.  McNary.  I  would  have  to  respond  to  that  by  saying  neither. 
It  certainly  wasn’t  the  Secretary  of  Agriculture  from  California, 
but  it  wasn’t  my  office  either,  because  we  had  been  fragmented,  as 
GAO  pointed  out.  Regional  Commissioners  deployed  Border  Patrol 
agents;  causing  many  of  our  problems. 

ESTABLISHING  CONTROL  OVER  REGIONAL  OFFICES 

Mr.  Rogers.  Now,  tell  us  how  you  are  gaining  control  over  those 
regional  offices? 

Mr.  McNary.  Well,  I  have  done  it  to  this  point  with  our  budget.  I 
learned  long  ago  who  has  the  money,  as  you  well  know  with  this 
committee,  usually  people  listen.  The  budget  has  been  controlled, 
as  well  as  positions.  We  can  do  that  from  central  headquarters. 

The  organizational  structure  that  I  would  advocate — as  I  said,  I 
think  is  imminent,  would  provide  the  structure — bringing  the  re¬ 
gions  under  the  central  office  from  an  operational  standpoint. 

Mr.  Rogers.  Now,  regarding  the  Border  Patrol — tell  me  again. 
The  Border  Patrol  agents  now  will  be  limited  to — you  said  150 
miles  of  the  border? 

Mr.  McNary.  One  hundred. 

Mr.  Rogers.  One  hundred? 
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Mr.  McNary.  Yes,  sir. 

Mr.  Rogers.  That  is  without  exception? 

Mr.  McNary.  For  the  most  part.  If  it — if  there  is  a  major  city 
within  150  miles,  it  would  incorporate  that  city.  There  are  a  few 
exceptions. 


BORDER  PARTROL  STAFFING 

Mr.  Rogers.  How  soon  will  this  take  place? 

Mr.  McNary.  It  will  take  place  as  soon  as  you  approve  a  budget 
for  us.  Because  we  need  the  150  positions  to  backfill.  We  are  pres¬ 
ently,  through  attrition,  moving  people  to  the  border.  We  have 
done  it  by  leaving  positions  open.  I  would  rather  not  spend  the 
transfer  money.  That  is  the  policy  we  have  followed.  Transfer  costs 
are  substantial.  But  I  believe  that  everyone  is  in  agreement  that 
this  needs  to  be  done  quickly  to  get  more  people  onto  the  border 
and  out  of  the  interior  if  there  is  going  to  be  some  transfer  money. 
We  need  backfill  for  the  interior. 

Mr.  Rogers.  The  100-mile  rule  will  take  place  if  and  only  if  the 
Fiscal  year  1992  request  is  approved  for  the  extra  positions  for  the 
interior,  and  would  not  begin  until  Fiscal  year  1992  begins,  correct? 

Mr.  McNary.  No,  I  don’t  believe  that  is  correct.  To  do  it  the  way 
we  want  to  do  it,  the  comprehensive  way  is  if  you  would  approve 
this  budget  and  we  could  backFill. 

Mr.  Rogers.  That  is  fiscal  year  1992,  this  October. 

Mr.  McNary.  The  comprehensive  plan  that  has  been  put  togeth¬ 
er  would  eliminate  the  duplication  and  establish  Border  Patrol  as 
having  the  jurisdiction,  not  only  over  illegal  entry,  but  over  em¬ 
ployee  sanctions,  fraudulent  documents,  enforcement  within  100 
miles  of  the  border  will  take  place  as  soon  as  we  have  the  compre¬ 
hensive  plan  approved  by  the  Department. 

And,  again,  that  has  been  submitted.  We  think  that  it  is  immi¬ 
nent  as  well. 

comprehensive  plan  submitted  to  department 

Mr.  Rogers.  How  long  since  it  has  been  submitted? 

Mr.  McNary.  We  just  got  it  over  there.  It  was  supposed  to  be 
over  there  in  March.  It  was  due  March  15th,  and  we  got  it  in  ahead 
of  time,  probably  by  a  few  minutes. 

Mr.  Rogers.  That  is  to  the  Attorney  General’s  Office? 

Mr.  McNary.  Yes,  sir. 

Mr.  Rogers.  Any  indication  how  long  they  plan  to  study  it? 

Mr.  McNary.  I  should  think — it  is  hard  to  Figure  out  their 
timing,  but  this  is  something  that  they  called  for,  so  I  shouldn’t 
think  that  it  would  take  very  long. 

Mr.  Rogers.  But  now  you  can  begin  to  reassign  the  Border 
Patrol  people  once  that  is  approved  by  the  Attorney  General  or  the 
Department,  even  before  the  Fiscal  year  ends? 

Mr.  McNary.  When  that  is  approved  we  are  going  to  have  the 
overlap  duties  eliminated.  There  will  be  a  deFinite  function  for  the 
investigators  within  the  interior;  a  deFinite  function  for  the  Border 
Patrol  within  100  miles.  But  for  us  to  accelerate  the  movement  of 
Border  Patrol  when  we  are  doing  it  through  attrition  now,  to  accel- 
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erate  that  movement  to  the  border,  that  is  where  we  need  your  ap¬ 
propriation. 

Mr.  Rogers.  So.  the  100-mile  rule  will  not  apply  to  the  next  fiscal 
year,  even  if  GAO  approves  it? 

Mr.  McNary.  The  comprehensive  plan  sets  up  the  authority  of 
the  Border  Patrol  within  100  miles  of  the  border.  As  soon  as  that  is 
approved,  regardless  of  the  fiscal  year,  that  will  go  into  effect.  That 
is  one  of  GAO’s  criticisms.  Getting  people  out  of  the  interior  and 
onto  the  border,  that  is  another  criticism. 

We  agree  with  both  of  them,  we  are  trying  to  do  both  of  them, 
but  they  follow  separate  paths. 

Mr.  Rogers.  I  must  say  I  am  a  little  puzzled.  I  don't  see  them 
being  two  different  things.  One,  on  paper,  you  assign  the  duties  of 
each  group,  one  of  which  is  that  the  Border  Patrol  is  limited  to  100 
miles  of  the  border.  But  if  you  don’t  implement  that,  it  is  not  in 
effect,  is  it?  If  you  don’t  move  them  to  100  miles  of  the  border,  and 
they  are  still  up  in  California  somewhere,  just  because  you  have 
written  it  on  paper  doesn’t  make  it  happen. 

Mr.  McNary.  We  are  only  talking  about  180  Border  Patrol 
agents.  To  that  extent,  you  are  right.  The  other  4,000  are  going  to 
have  a  jurisdictional  job  description  that  will  keep  them  within  100 
miles.  At  the  present  time,  they  may  extend  beyond,  and  we  have 
investigators  in  the  same  area  and  GAO  criticizes  for  that  overlap. 

To  the  extent  Border  Patrol  has  jurisdiction  within  100  miles  of 
the  border  and  everything  else  is  in  the  interior,  that  we  can  do, 
even  though  we  still  have  some  Border  Patrol  men  in  the  interior, 
and  will  have  until  attrition  or  we  have  the  money  to  transfer 
through  your  appropriation. 

BORDER  PATROL  FUNDS  FROM  DRUG  CZAR 

Mr.  Rogers.  Your  justifications  anticipate  receiving  additional 
funds  for  the  Border  Patrol  from  the  Drug  Czar.  How  much  are 
you  slated  to  receive  this  year? 

Mr.  McNary.  We  were  slated  to  receive  $28  million,  but  that  is 
not  a  definite  commitment.  Of  that  $28  million,  $13  million  would 
be  for  transfers  of  Border  Patrol  agents.  We  can  transfer  the  180 
and  then  some  to  the  border  with  that  transfer  money. 

Other  parts  of  that  would  be  $7  million  for  helicopters  and  heli¬ 
copter  parts,  as  I  recall.  Then  there  is  a  few  million  miscellaneous. 
It  is  the  Drug  Czar’s  money. 

Mr.  Rogers.  In  fiscal  year  1992,  how  much  do  you  expect  and 
how  would  you  use  the  money?  I  first  asked  you  about  the  current 
year.  My  next  question  is  for  the  next  year. 

Mr.  McNary.  I  gave  you  1992. 

Mr.  Rogers.  Answer  about  this  year,  then.  How  much  are  you 
slated  to  receive  this  year,  and  how  will  you  use  that  money? 

Mr.  McNary.  $2.6  million.  It  is  for  drug  interdiction  and  over¬ 
time  pay  for  Border  Patrol  agents  to  do  it. 

Mr.  Rogers.  Is  that  how  you  reduced  the  1991  overtime,  by  shift¬ 
ing  it  to  the  Drug  Czar's  special  money? 

Mr.  McNary.  No,  but  I  wish  I  had  thought  of  that. 

Mr.  Rogers.  Well,  how  much  was  used  for  overtime  or  is  being 
used  for  overtime? 
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Mr.  McNary.  The  total  of - 

Mr.  Rogers.  Of  the  2.6. 

Mr.  McNary.  We  will  have  to  furnish  that  for  you. 

Mr.  Rogers.  Is  it  half  or  substantially  more  than  half,  or  less 
than  half? 

Mr.  McNary.  We  will  have  to  provide  that  figure. 

Mr.  Rogers.  Don’t  have  a  guess  today? 

Mr.  McNary.  No,  sir. 

[The  information  follows:] 


Border  Patrol  Funding  in  xiscal  Year  1991  For  the  Southwest  Border  High 
Intensity  Drug  Trafficking  Area  (HIDTA) 


In  1991,  the  Border  Patrol  received  one  million  dollars  from  the  Office  of  National 
Drug  Control  Policy  for  the  Southwest  Border  High  Intensity  Drug  Trafficking  Area 
(HIDTA).  These  funds  are  used  by  the  Border  Partrol  to  conduct  24-hour  traffic 
checkpoint  operations  along  the  southern  border.  These  checkpoint  activities  are  di¬ 
rected  at  increasing  the  interception  of  illegal  aliens  and  narcotics  which  are  being 
smuggled  into  the  United  States.  The  funds  are  also  being  used  to  acquire  critically 
needed  detection  equipment  such  as  sensor  devices  and  other  night  vision  equip¬ 
ment. 


BORDER  APPREHENSIONS 

Mr.  Rogers.  You  know,  your  budget  for  apprehensions  along  the 
southern  border  continued  to  increase  since  the  summer  of  1989.  In 
1990,  your  apprehensions  were  4  percent  greater  than  1989.  Do 
those  figures  represent  border  control  actions  or  include  inspec¬ 
tions  at  port  of  entry? 

Mr.  McNary.  I  think  that  they  certainly  include  Border  Patrol 
apprehensions,  but  you  are  not  asking  the  question  as  to  why  it 
went  up;  you  are  just  asking - 

Mr.  Rogers.  Does  it  also  include  people  you  apprehend  at  a  port 
of  entry? 

Mr.  McNary.  No,  these  are  illegal  entries,  without  documenta¬ 
tion  or  inspection. 

Mr.  Rogers.  That  is  the  total,  whether  it  is  port  of  entry  or  open 
field? 

Mr.  McNary.  This  is  total  illegal  entry  during  a  year. 

Mr.  Rogers.  How  many  of  those  are  Mexicans  and  how  many  are 
third-country  aliens? 

Mr.  McNary.  They  are  virtually  all  Mexican.  Central  America 
has  stabilized.  We  still  have  a  small  percentage  of  Central  Ameri¬ 
cans,  but  that  percentage  has  gone  down.  And  my  guess  is  it  would 
be  at  least  95  percent  Mexican. 

DRUG  SEIZURES 

Mr.  Rogers.  Can  you  tell  me  about  what  percentage  is  drug-re¬ 
lated? 

Mr.  McNary.  We  had  just  under  5000  seizures,  a  little  under 
$800  million  in  street  value  for  the  drug  program.  You  can  kind  of 
make  the  comparison  with  total  apprehensions. 

Mr.  Rogers.  That  is  the  dollar  amount  of  the  drug  seizures;  is 
that  what  that  is? 

Mr.  McNary.  Yes. 

Mr.  Rogers.  And  you  went  down  for  the  first  time  in  many, 
many  years. 
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Mr.  McNary.  Yes. 

Mr.  Rogers.  Can  you  account  for  that? 

Mr.  McNary.  Maybe  the  war  on  drugs  is  showing  some  sign  of 
success. 

[The  information  follows:] 
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INCREASE  IN  APPREHENSIONS 

Mr.  Rogers.  Can  I  see  the  previous  chart  you  showed?  It  also 
showed  your  apprehensions  are — had  been  declining  since  approxi¬ 
mately  1986,  and  made  a  substantial  jump  in  approximately  1990 
over  1989. 

Can  you  explain  why  that  is  so? 

[The  information  follows:] 
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Mr.  McNary.  I  can  give  you  my  analysis.  We  believe  that  there 
are  three  basic  reasons. 

First  of  all,  there  is  tremendous  pressure  on  that  border  because 
of  the  economic  disparity  between  Mexico  and  the  United  States. 
The  peso  has  gone  down  drastically.  People  are  trying  harder  to  get 
across  the  border  into  this  country  to  find  jobs  in  steel  or  whatever. 

Second,  there  has  been  an  increase  of  fraudulent  documents  that 
have  proliferated  so  it  is  easier  to  get  a  fraudulent  document, 
which  will  be  your  ticket  to  a  job. 

Third,  because  we  are  getting  more  border  patrol  agents  on  the 
border,  we  are  making  more  apprehensions.  The  San  Clemente 
checkpoint  has  been  an  amazing  success  in  stopping  people.  In  a 
four-hour  period  on  a  Sunday,  they  will  apprehend  about  1000  ille¬ 
gals  at  that  checkpoint.  So  the  increase  in  line  hours  on  the  border 
will  attribute  or  will  account  for  some  of  that  increase. 

EMPLOYER  SANCTIONS 

Mr.  Rogers.  What  would  we  be  talking  about,  do  you  think,  if 
there  were  no  employer  sanctions? 

Mr.  McNary.  I  feel  strongly  about  employer  sanctions  so  I  am 
bound  to  exaggerate.  But  my  judgment  is  we  would  have  been  talk¬ 
ing  about  four  or  five  million. 

Mr.  Rogers.  So  you  think  the  employer  sanctions  are  that  effec¬ 
tive? 

Mr.  McNary.  Yes,  sir.  In  spite  of  the  differences  that  we  have, 
people  come  across  the  border.  You  can  see  there  are  5000  seizures, 
drug  seizures.  That  is  not  to  say  that  we  caught  everybody  that 
came  across  with  drugs.  We  didn't.  But  most  people  come  across  to 
find  a  job. 

Mr.  Rogers.  And  you  are  saying  the  apprehensions  would  be 
quadruple  what  they  are? 

Mr.  McNary.  As  I  said,  I  am  probably  exaggerating,  but  that  is 
my  judgment. 


overtime  funding 

Mr.  Rogers.  For  the  record,  would  you  furnish  for  us  all  over¬ 
time  funding  for  fiscal  year  1989  and  1990  and  1991,  from  all 
sources  of  funds? 

Mr.  McNary.  Yes,  sir. 

[The  information  follows:] 

Obligations  fok  Overtime — Fiscal  Years  1 989-9 1 

Overtime  obligations  1 1931  Act  Inspectional  Overtime,  and  11)45  Act  Overtime)  for 
all  INS  accounts  for  11)81),  11)90,  and  1991  (estimated)  are  as  follows: 

(In  thousands  of  dollars) 


Year:  Anumni 

1989  .  515,255 

1990  .  51,954 

1991  (estimated) .  1  52,559 


1  Overtime  increases  in  11)91  are  attributable  to  the  impact  of  Operation  Desert  Storm  counter 
terrorism  measures  and  the  effort  to  achieve  the  Congressional ly  mandated  45-minute  inspec¬ 
tion  standard. 
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INS  MISSION 

Mr.  Rogers.  Mr.  Chairman,  I  have  a  lot  of  other  questions  but  I 
will  wait  until  this  afternoon. 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

Mr.  Commissioner,  the  GAO  study  which  you  have  already  allud¬ 
ed  to  several  times  in  your  comments  certainly  is  pretty  damaging. 

Just  a  couple  of  things  I  noted  in  reading  over  the  executive 
summary,  comments  such  as:  “This  agency  has  degenerated  into  a 
group  of  segmented,  autonomous  programs,  each  trying  to  handle 
its  own  problems  with  little  attention  given  to  their  interrelated¬ 
ness,  and  has  produced  budgets  with  little  accountability  to  funds 
or  attention  to  agency-wide  priorities/’  “Three-fourths  of  enforce¬ 
ment  managers  said  some  of  the  work  done  by  their  unit  is  dupli¬ 
cated  by  another  office.”  “The  INS  budget  process  suffers  from  a 
lack  of  agency-wide  priorities  and  as  a  result  has  degenerated  into 
an  annual  process  of  competing,  narrow,  parochial  program  inter¬ 
ests.” 

I  know  you  have  addressed  some  of  these  concerns,  but  there  is 
one  thing  in  this  summary  that  stands  out  to  me  and  that  is  GAO’s 
recommendation  that  Justice  and  INS  articulate  a  vision  of  how 
INS  is  to  operate  effectively  to  carry  out  its  role  in  implementing 
the  Nation’s  immigration  policy. 

Can  you  tell  me  your  vision  of  what  INS’  role  should  be? 

Mr.  McNary.  Yes,  sir. 

First  of  all,  I  agree  with  GAO  in  all  accounts.  It  concerns  me  a 
little  bit  that  the  survey  they  took  was  in  1989,  which  was  maybe  a 
month  after  I  came  in,  and  yet  they  released  that  report  in  Sep¬ 
tember,  1990,  hardly  timely.  But - 

Mr.  Kolbe.  Excuse  me,  you  mean  their  field  work  was  done  in 
1989,  and  the  report  was  released  in  1990? 

Mr.  McNary.  Almost  in  the  fall  of  1990.  And  concerning  many  of 
the  things  that  they  had  suggested,  you  know,  there  is  nothing 
mysterious  about  them. 

When  I  came  in,  I  set  out  to  correct  and  have  corrected  many  of 
those  things.  We  have  a  management  team.  At  the  central  head¬ 
quarters  we  have  pulled  together  our  programs.  We  have  goals  and 
priorities.  I  can  tell  you  the  top  five  goals  and  priorities,  I  can  tell 
you,  because  you  are  looking  at  the  budget,  how  the  budget  is  going 
to  be  driven  by  our  goals  and  priorities. 

What  I  didn’t  do  in  the  first  year  was  to  put  depth  into  this  and 
the  planning,  the  management  planning  process,  which  is  a  Total 
Quality  Management  (TQM).  I  have  done  that  before  in  my  past 
life.  It  is  a  way  to  tie  your  entire  agency  into  your  goals  and  objec¬ 
tives.  And  we  are  in  the  process  of  doing  that.  And  that  is  the  way 
we  can  meet  the  communications  problem,  horizontally  and  verti¬ 
cally,  that  GAO  addresses. 

Coming  up  with  a  mission  and  pulling  everybody  into  it.  That  is 
in  process.  But  in  that  first  year,  we  came  miles  toward  eliminat¬ 
ing  fragmentation,  and  we  did  set  at  a  headquarters  level  our  goals 
and  priorities.  We  did  tie  it  to  the  budget. 

I  came  in  here  last  year  really  by  the  seat  of  my  pants  and  said 
some  things  that  maybe  I  didn’t  have  the  authority  to  say  but  they 
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were  obvious  to  me  that  they  needed  to  be  done,  and  we  have  done 
them. 

Mr.  Kolbe.  Before  you  go  back  to  articulating  your  vision,  I  an. 
curious  about  that  chart  on  the  financial  standards.  As  I  look  at 
that  chart,  it  goes  back  to  audits  that  have  been  done  from  1984  on. 
In  every  single  case,  in  the  case  of  unreliable  financial  information, 
weak  internal  controls,  1984  through  1987,  studies  by  GAO  and 
others — 1987,  1988,  1989,  1990 — have  identified  the  same  thing. 

It  seems  to  me  that  more  than  putting  a  management  team  in 
place,  some  people  should  have  been  fired  around  INS  by  this  time. 

But  it  strikes  me  there  are  some  things  that  are  a  major  problem 
in  the  agency  that  have  developed  over  the  years  and  have  not 
been  corrected. 

Mr.  McNary.  I  agree. 

Mr.  Kolbe.  Do  you  want  to  say  anything  more  about  your  vision 
of  that  question  that  the  GAO  study  talks  about  in  articulating  a 
vision  of  how  INS  is  to  operate  effectively?  Did  you  want  to  say 
anything  further  on  that? 

Mr.  McNary.  Be  specific  as  to - 

GOALS  AND  PRIORITIES  OF  INS 

Mr.  Kolbe.  It  is  a  general  question.  It  isn't  a  specific  question.  It 
says:  “Justice  and  INS  must  articulate  a  vision  as  to  how  INS  is  to 
operate  in  carrying  out  its  role  in  carrying  out  the  Nation’s  immi¬ 
gration  policy.”  And  I  am  pleased  to  hear  you  tell  us  about  the  spe¬ 
cific  controls  and  reforms,  financial  reforms,  for  example,  you  put 
in  place. 

But  I  am  just  wondering  what  your  vision  of  the  agency  shows  in 
terms  of  carrying  out  the  Nation’s  immigration  policy. 

Mr.  McNary.  Well,  my  vision  is  and  I  was,  maybe,  overly  verbose 
before,  that  immigration  is  going  to  be  a  higher  and  higher  item  on 
the  world’s  agenda.  And  I  think  this  Nation  needs  to  come  to  grips 
with  it. 

As  far  as  our  goals  and  priorities,  number  one,  I  believe  we  have 
to  get  control  of  the  southern  border.  I  think  we  have  got  to  hold 
the  border.  That  is  number  one.  And  you  will  see  this  budget  re¬ 
lates  to  that;  86  million  in  detention.  A  number  of  the  other  meas¬ 
ures  are  directed  toward  holding  the  border. 

Second,  removal  of  criminal  aliens.  Third,  we  have  got  a  new 
asylum  regulations  that  are  probably  more  significant  than  you 
know.  There  is  a  humanitarian  aspect  to  it.  It  has  to  be  done  right. 
It  is  a  new  program,  and  I  think  that  it  will  satisfy  a  lot  of  people 
if  we  are  successful,  and  we  are  going  to  be  successful. 

Employer  sanctions  is  fourth.  As  I  mentioned  to  you,  employer 
sanctions  is  vitally  important.  And  fifth  is  data  processing. 

In  this  agency — it  is  a  crime  that  this  agency  is  as  far  behind  in 
data  processing — whenever  there  was  a  crisis,  and  since  1986,  and 
maybe  even  before,  it  has  been  one  crisis  after  another  because 
these  funds  would  be  diverted  away  from  “unimportant”  things 
like  data  processing  and  vehicles  and  some  of  those  things.  Now, 
we  are  staying  on-target.  We  are  not  getting  off-target. 
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I  think  we  are  catching  up.  That  is  the  vision — to  make  the 
agency  efficient,  responsive  to  immigration  needs,  both  legal  and 
illegal. 


ILLEGAL  IMMIGRATION 

Mr.  Kolbe.  Mr.  Commissioner,  I  have  said  on  more  than  one  oc¬ 
casion  that  the  problem  for  an  agency  like  INS  and  for  Customs, 
you  are  alike  in  this  sense  in  that  you  have  a  bifurcated  mission  on 
the  one  side  to  try  to  prevent  the  illegal  flow  of  people  or  in  Cus¬ 
toms,  illegal  flow  of  goods  coming  into  the  country,  and  on  the 
other  hand  to  try  to  facilitate  the  legal  flow  of  goods  or  people 
coming  into  the  country. 

I  am  wondering  how  you  see  INS'  role  in  balancing  these  two 
sides.  For  example,  on  the  legal  side,  the  importance  of  tourism  as 
an  economic  impact  on  this  country. 

If  we  do  not  have  sufficient  agents  at  airports,  mainly  airports 
today,  and  border — highway  border  crossing  stations,  we  are  not 
going  to  be  able  to  get  those  tourists  processed. 

Just  to  give  you  one  example,  I  was  talking  the  other  day  to  a 
high  official  of  the  Mexican  Government  who  took  a  two  and  a  half 
hour  flight  from  Mexico  City  to  Los  Angeles  and  spent  two  and  a 
half  hours  trying  to  get  through  the  Customs,  because  there  was 
one  inspector  on  duty  at  LAX. 

I  am  just  wondering  how  you  see  this  balance  between  the  legal 
role  of  the  INS  and  the  role  of  stopping  the  illegal  transport  of 
people  and  goods. 

How  do  you  do  that  balance?  Do  you  see  one  as  more  important 
than  the  other  or  one  as  needing  more  emphasis  than  the  other? 

Mr.  McNary.  No,  if  anything,  I  am  more  concerned  about  the  il¬ 
legal  immigration,  because  I  sincerely  believe  that  next  year  at  this 
time,  we  are  going  to  have  a  “service”  report  on  inspections,  ex¬ 
aminations,  and  the  facilitation  of  legal  entry  into  this  country 
that  is  going  to  make  you  very  happy. 

I  think  that  what  has  been  done,  and  it  is  because  of  you,  elimi¬ 
nation  of  the  contiguous  territory  fee,  $80  million  in  additional 
funding,  45  minute-minimum  standard,  I  believe  we  have  it  within 
our  power.  Once  we  have  got  this  thing  in  place,  you  know,  comes 
along  a  war,  the  travel  falls  off,  it  skews  our  figures,  the  revenue 
stream  stops,  yet  we  are  geared  up,  we  have  got  333  inspectors 
ready  to  hire. 

I  have  a  hard  time  plugging  a  war  into  our  long-range  plans.  But 
I  believe  we  are  back  on  target  and  it  is  within  our  power  to  pro¬ 
vide  a  first-rate  service  because  the  traffic  will  support  it,  so  I  am 
not  as  worried  about  the  service  end  as  I  am  about  the  illegal  part. 

You  can’t  very  well  cover  it  with  user  fees.  And  I  see  us  having  a 
greater  and  greater  demand  to  deal  with  criminal  aliens,  to  control 
the  border,  to  bring  some  semblance  of  order  and  sovereignty  to 
this  Nation,  and  I  think  it  is  an  overwhelming  undertaking.  So 
that  concerns  me  more. 

But  it  does  require  a  balance.  I  don’t  believe,  as  someone  suggest¬ 
ed,  it  has  to  be  separated. 
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MANAGEMENT  PROBLEMS  CONCERNING  BORDER  REGIONS 

Mr.  Kolbe.  Let  me  ask  you  a  question  about  moving  border 
patrol  agents  to  the  border.  I  appreciate  this  idea.  But  isn’t  it  more 
than  that?  I  mean,  what  else  is  INS  doing  within  that  150  miles? 
You  have  given  us  some  idea  about  what  is  being  done  by  moving 
those  agents  to  the  border. 

What  steps  have  you  taken  to  overcome  the  management  prob¬ 
lems,  coordination  problems  along  the  border  region? 

Mr.  McNary.  Well,  the  border  patrol  under  a  new  structure 
would  have  centralized  control  from  Washington.  I  don’t  think  that 
has  been  a  problem  in  the  past.  I  think  the  border  patrol  operates 
as  a  cohesive  unit,  and  it  is  a  question  of  personnel. 

We  have  added,  and  I  think  we  are  making  significant  progress 
in  the  San  Diego  area  with  the  lights  that  are  going  up  they  have 
an  impact.  There  is  progress  with  sensors  that  we  have  along  the 
southern  border,  and  we  are  asking  for  funding  for  more.  There  is 
fencing  repair  and  replacement  of  existing  fences.  That  is  being 
done  in  San  Diego  at  the  present  time,  and  clearing  the  brush  and 
a  number  of  things  that  we  believe  will  make  a  difference. 

But,  as  you  know,  it  takes  a  combination  of  things,  and  we  think 
we  have  it  in  motion. 

RESOLVING  MANAGEMENT  ISSUES 

Mr.  Kolbe.  I  appreciate  that,  but  I  am  really  not  referring  to  the 
physical  resources  you  are  applying  to  the  problem,  but  more  the 
management  issues.  We  continue  to  hear  about  continued  problems 
and  overlapping  duties  in  such  areas  as  jail  inspections  and  sanc¬ 
tion  investigation. 

I  have  been  told  that  legal  offices  have  been  told  to  work  it  out 
at  the  local  level.  Yet  I  don’t  think  it  is  happening  because  I  don’t 
think  there  is  a  direction  from  the  top  on  this.  I  don’t  know  wheth¬ 
er  you  agree  with  that.  You  don’t  think  there  is  a  problem,  I  guess, 
with  coordination  of  the  border  patrol  functions  at  the  border. 

Mr.  McNary.  Well,  I  think  that  is  too  general.  We  participate  in 
a  group  that  operates  out  of  El  Paso  called  Operation  Alliance  that 
ties  together  various  law  enforcement  agencies.  We  have  coordinat¬ 
ed  with  the  Seabees.  We  are  putting  up  fencing.  We  have  coordi¬ 
nated  with  the  military.  I  think  there  is  good  coordination  going  on 
right  now  between  the  various  departments  and  agencies  in  the 
Federal  Government. 

I  am  not  sure  if  you  are  referring  to  GAO  and  an  overlap  be¬ 
tween  investigation - 

Mr.  Kolbe.  I  am  referring  to  things  I  hear  along  the  border. 

Mr.  McNary.  I  will  respond  to  anything  you  have  heard. 

DIFFERING  VIEWS  ON  APPREHENSION  LEVELS 

Mr.  Kolbe.  I  have  got  a  lot  of  other  questions,  but  I  will  come 
back  on  my  second  round.  I  was  astonished  by  your  statement,  and 
you  conceded  it  was  your  own  view,  that  there  would  be  as  many 
as  four  million  illegal  immigrants  apprehended  if  we  had  not 
passed  the  Immigration  Control  and  Reform  Act. 
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Do  you  have  any  basis  for  that  kind  of  statement,  a  four-fold  in¬ 
crease  over  what  we  are  experiencing  today?  I  am  just  wondering 
what  you  base  it  on. 

Mr.  McNary.  I  guess  I  base  it  on  economic  factors  more  than 
anything  else. 

Mr.  Kolbe.  The  American  economy  isn’t  doing  that  great  and  ac¬ 
tually  the  Mexican  economy  improved  by  a  greater  percentage 
than  this  economy  did. 

Mr.  McNary.  The  peso  has  completely  plummeted.  Between  1986 
and  last  year,  the  peso  was  down  three  times.  Somebody  could  try 
10  times  to  get  across  the  border.  If  he  just  made  it  once,  he  made 
more  in  one  day  than  had  he  worked  10  days  in  Mexico.  That  is  a 
lot  of  pressure. 

Mr.  Kolbe.  Is  it  your  view,  then,  that  not  only  would  apprehen¬ 
sions  have  been  four-fold  greater,  but  there  are  perhaps  one-fourth 
as  many  illegal  immigrants  in  the  country  as  there  would  have 
been? 

Mr.  McNary.  I  can’t  say  that.  You  are  asking  how  many  of  the 
people  who  come  across  go  further  north.  And  the  thing  that  is 
hard  to  measure  is  how  much  running  back  and  forth  across  the 
border  we  have.  But  I  am  confident  that  there  would  be  that  kind 
of  increase  in  illegal  entry. 

Mr.  Kolbe.  We  are  almost  back  up  in  1990  to  the  1987  level 
there.  Is  it  your  view  that - 

Mr.  McNary.  Wait  a  minute. 

Mr.  Kolbe.  Of  apprehensions. 

Mr.  McNary.  In  1987?  - 

Mr.  Kolbe.  One  million  one  hundred  three  to  1,000,058.  We  are 
almost  back  up  to  the  1987  level. 

Mr.  McNary.  But  not  1986. 

Mr.  Kolbe.  No,  not  1986.  Although  I  would  say  at  the  rate  of  in¬ 
crease,  it  won’t  be  very  long  until  we  are  up  to  1986,  an  all-time 
high. 

Is  it  your  view  that  sanctions  are  working?  Are  these  illegal  im¬ 
migrants  getting  jobs? 

Mr.  McNary.  I  think  they  are  getting  jobs. 

Mr.  Kolbe.  That  is  certainly  my  view,  that  they  are.  I  think  you 
are  right  about  increased  fraud  in  documents,  something  I  think  a 
lot  of  us  pointed  out  would  be  likely  to  happen  with  the  Immigra¬ 
tion  Act. 

I  will  come  back  with  some  other  questions. 

centralization  of  ins 

Mr.  Early.  I  am  having  a  lot  of  problems  as  far  as — the  Commit¬ 
tee  has  learned  the  last  few  days  of  some  agencies  that  have  been 
problems  in  that  they  are  so  broad  and  they  cover  the  whole  coun¬ 
try.  The  Federal  Prison  System  and  the  FBI  and  the  DEA,  you 
know,  have  come  in  and  they  have  really  impressed  this  Member.  I 
think  they  have  impressed  the  whole  Committee  as  far  as  how  they 
have  decentralized. 

Yet  on  all  the  criticisms  I  hear  of  INS,  I  think  it  focused  on  prob¬ 
lems  in  the  regions.  I  am  interpreting  your  answers  as  saying  that 
you  are  centralizing. 
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So  let  me  ask  you  specifically,  with  respect  to  INS,  are  you  cen¬ 
tralizing  or  decentralizing? 

Mr.  McNary.  Centralizing. 

Mr.  Early.  In  the  long  run,  how  do  you  think  that  could  work?  If 
there  is  a  particular  region  down  on  the  border  and  they  have  an 
overtime  problem,  mismanagement,  how  is  a  centralized  INS,  going 
to  correct  that?  You  are  moving  in  contrast  to  the  Bureau  of  Pris¬ 
ons,  FBI,  DEA. 

Mr.  McNary.  FBI  and  DEA  are  centralized. 

Mr.  Early.  They  certainly  can  relate  to  answers  that  we  ask 
them.  For  example,  when  they  have  a  problem  in  Texas,  the  Direc¬ 
tor  wheels  around  to  someone  from  Texas  and  he  gives  them  specif¬ 
ic  answers.  I  mean,  at  least  this  Member  didn’t  get  the  idea  that 
we  were  centralizing  any  of  those  agencies. 

You  are  such  a  big,  big  agency,  and  I  don’t  know  how  you  can, 
other  than  theoretically,  resolve  problems  by  centralizing. 

How  are  you  going  to  tell  them  down  in  Arizona  that  they  have 
too  much  overtime  and  not  enough  overtime,  poor  management, 
good  management,  overlapping  responsibilities,  processing  delays, 
chaotic  budget  process. 

You  have  said  that  the  money  controls  it.  I  would  think  it  would 
be  better  if  we  stayed  decentralized  at  a  regional  level,  and  the 
region  should  be  controlled  through  the  purse  strings.  You  are  dis¬ 
agreeing  with  that? 

Mr.  McNary.  Yes,  sir. 

When  I  came  in,  the  situation  was  that  four  regional  commis¬ 
sioners  would  really  get  together  and  divide  up  the  budget.  It 
wasn’t  based  on  workload.  It  really  wasn’t  based  on  mission,  goals, 
objectives,  or  anything  else.  It  was  based  on  negotiation  and  who 
was  in  the  strongest  position. 

There  is  no  question  but  that  it  was  destined  to  fail. 

Mr.  Early.  I  am  not  sure.  The  regional  concept  isn’t  failing  with 
the  other  agencies.  Don’t  you  agree  that  it  was  for  the  central 
headquarters  to  determine  the  mission,  and  the  regions  to  imple¬ 
ment  the  mission? 

We  are  talking  about  micromanagement  here  if  you  are  going  to 
centralize  it  and  you  are  going  to  tell  them  how  much  overtime  or 
what  they  do  on  records  down  in  Arizona. 

Mr.  McNary.  I  would  brin;  them  in  to  participate  in  the  discus¬ 
sion  on  mission,  budget,  goals,  priorities,  all  of  that,  and  that  is  a 
part  of  our  plan. 

Put  when  it  comes  to  accounting,  financial  management,  it  has 
to  m  controlled  at  one  source.  There  is  no  way  you  can  have  four 
independent  regions  and  expect  to  come  out  in  the  black. 

Mr.  Early.  I  think  the  other  agencies  identified  have  one  agency 
in  charge.  But  they  seem  to  decentralize  and  get  better  manage¬ 
ment. 

Mr.  McNary.  We  have  district  directors  and  there  would  be  a 
management  role  for  the  regional  commissioners  under  the  new  re¬ 
organization.  As  you  know,  our  district  directors  are  responsible 
for  grassroots  services. 
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MACHINE-READABLE  VISA  PROGRAM 

Mr.  Early.  What  is  the  current  status  of  the  independent  agency 
border  inspection  system?  That  is  the  machine-readable  visa  pro¬ 
gram. 

Mr.  McNary.  The  current  status  is  that  it  is  on-target.  We  have 
funded  a  five-year  program,  roughly  $10  million  a  year.  We  are 
going  into  the  fourth  year  of  it  where  38  of  the  67  international 
airports  have  machine-readable  visas  at  this  point. 

We  are  able  to  extend  it  further.  The  land  borders,  there  are  34 
land  border  stations  that  have  a  terminal.  They  don’t  have  a  ma¬ 
chine-readable  card  reader  there.  There  is  one  that  does;  it  is  a  pro¬ 
totype,  but  the  analysis  is  a  little  different  for  the  land  border,  and 
that  is  the  reason  we  don’t  have  machine  readable  visa  equipment 
in  place, 

Mr.  Early.  But  those  numbers,  38  out  of  68,  when  you  say  we 
are  in  our  fourth  of  five  years,  80  percent,  those  are  acceptable  to 
this  Member.  I  wanted  to  ask  you  how  many  ports  of  entry  have  it, 
and  you  have  answered  that  already. 

But  last  year  INS  indicated  it  was  still  in  the  investment  stage 
with  respect  to  the  land  and  seaports  of  entry  due  to  the  technolo¬ 
gy.  Are  you  satisfied  with  the  timetable?  Will  we  do  it  in  five 
years? 

Mr.  McNary.  Five  years. 

Mr.  Early.  We  will  do  it  in  the  five  years?  You  expect  to  have 
full  coverage  in  the  five  years? 

Mr.  McNary.  Yes,  sir. 

Mr.  Early,  So  you  don’t  envision  any  changes  or  any  implemen¬ 
tation  problem? 

Mr.  McNary.  I  was  concerned,  again,  when  the  Persian  Gulf 
crisis  came  in  and  our  revenues  fell  off;  we  are  funding  part  of 
IBIS  out  of  user  fees,  $8  million.  And  when  that  fell  off,  it  impacted 
our  revenue  stream.  But  our  projections,  in  working  with  the  air¬ 
lines,  are  that  bookings  are  up  and  travel  is  picking  up,  and  we 
should  be  back  on  schedule. 

airline  inspections 

Mr,  Early.  As  a  result  of  last  year’s  are  moving  exemption  for 
the  inspection  fee  collection  from  Canada,  Mexico  and  the  Caribbe¬ 
an,  it  was  assumed  that  the  total  number  of  airport  inspectors  for 
fiscal  year  191)1  was  to  be  over  1800.  The  Committee  understands 
that  not  only  have  you  not  brought  on  the  additional  new  position, 
but  current  vacancies  place  you  over  600  inspectors  below  your  au¬ 
thorized  level. 

First,  is  that  true? 

Mr.  McNary.  The  authorized  level,  1  can’t  answer  that. 

Mr.  Early.  There  should  be  someone  that  can  specifically  answer 
'that  question.  It  is  a  specific  question. 

Mr.  McNary.  There  are  600  vacancies. 

Mr.  Early.  Fine.  Why? 

Mr.  McNary.  That  includes  the  150  additional  new  positions. 

Mr.  Early.  Why? 

Mr.  McNary.  Why  haven’t  we - 

Mr.  Early.  Why  haven’t  you  filled  them? 
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Mr.  McNary.  Because  there  was  a  50  percent  fall*off  in  air  traf¬ 
fic.  We  were  ready  to  go  and  had  330  commitments  to  fill  those  po¬ 
sitions.  Then  we  had  a  50  percent  trans-Atlantic  fall-off  plus  an 
overall  15  percent  fall-off  in  traffic - 

Mr.  Early.  That  is  a  legitimate  answer.  That  is  what  I  am  trying 
to  get  at. 

Mr.  McNary.  We  had  to  stop  because  we  didn’t  have  the  revenue 
to  pay  the  new  employees  and  we  didn’t  have  the  traffic. 

Mr.  Early.  What  are  your  projections  in  your  budget  here? 

Mr.  McNary.  We  are  talking  450  this  year.  The  450  is  1991. 

Mr.  Early.  So  you  have  those  plus  another  200  requested  in  FY 
1992.  If  you  are  still  going  to  fill  450,  why  request  200  more? 

Mr.  McNary.  That  is  our  model,  and  we  believe  that  is  what  is 
going  to  be  necessary  to - 

Mr.  Early.  A  lot  of  times  you  have  changed  from  your  model. 
You  didn’t  anticipate  the  last  model  you  had  that  the  passengers 
were  going  to  drop  off.  That  is  why  you  have  450  vacancies.  I  don’t 
know  how  the  Committee  can  give  you  any  more  if  you  have  450 
vacancies. 

Mr.  McNary.  I  believe  the  airlines  when  they  tell  me  their  is 
demand  out  there.  We  are  on  a  yo-yo  here.  It  falls  off  and  we  are 
going  to  be  called  upon  to  meet  tremendous  traffic  just  like  that. 
That  is  the  reason  we  are  ready  to  hire  350  people  as  of  May  1st. 
And  we  will  still  be  short  of  reaching  the  number  of  staff  that  is 
required  for  45-minute  processing.  . 

MAY  1  INSPECTION  STAFFING  GOAL 

That  is  200  positions  we  are  looking  to  in  1992. 

Mr.  Early.  You  are  going  to  staff  up  330  by  May  1? 

Mr.  McNary.  Yes.  You  are  asking  me  a  question— we  play  this 
by  the  minute  because  we  are  looking  at  these  airline  bookings 
trying  to  figure  out  if  we  are  going  to  have  the  increased  traffic  to 
pay  the  new  inspectors  that  we  want  to  hire. 

Mr.  Early.  Do  you  have  an  established  list  that  has  at  least  330 
names  on  it? 

Mr.  McNary.  Yes,  sir,  commitments. 

Mr.  Early.  How  many  are  on  that  established  list  to  fill  these 
positions? 

Mr.  McNary.  How  many  what? 

Mr.  Early.  How  many  names  are  on  that  established  list  to  fill 
these  vacancies  which  we  haven’t  filled  because  of  the  cutback  in 
passenger  service? 

Mr.  McNary.  Three-hundred  and  thirty-one. 

Mr.  Kolbe.  Mr.  Chairman,  have  those  gone  through  training  or 
have  they  just  gone  through  the  application  process,  and  they  are 
ready  to  be  employed  and  go  through  training? 

Mr.  McNary.  The  latter. 

Mr.  Early.  So  they  have  not  gone  through  training? 

Mr.  McNary.  That  is  correct. 
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TRAINING  FOR  NEW  EMPLOYEES 

Mr.  Early.  So  the  entire  list  is  331?  So  you  would  bring  them  on 
May  1st,  that  331,  if  they  are  still  there,  some  of  them  would  have 
gotten  other  jobs,  et  cetera,  May  1st,  and  how  long  is  the  training? 

Mr.  McNary.  We  will  bring  them  on  and  will  fit  them  in  with 
on-the-job  training  and  they  will  go  through  the  formal  training 
later. 

Mr.  Early.  Even  that  still  leaves  you  another  150  off  the  unfilled 
list.  We  still  have  a  request  for  another  200. 

Mr.  McNary.  As  soon  as  we— you  are  talking  about  air— you  are 
talking  about  user  fee,  not  land  border  inspections? 

Mr.  Early.  I  am  talking  about  the  airport? 

Mr.  McNary.  We  are  going  to  hire  up  as  fast  as  our  cash  flow 
will  allow  us. 

Mr.  Early.  Can  you  give  the  committee  what  you  estimate  as  far 
as  collections. 

Mr.  McNary.  Well,  projections,  $191  million  for  1992.  That  is  if 
we  have  everything,  and  everything  goes  the  way  we  project. 

Mr.  Early.  Let’s  go  back  to  1991  because  you  had  such  a  drop-off. 
What  did  you  originally  suggest  to  the  Committee  that  we  fund  for 
FY  1991,  and  how  much  is  that  going  to  be  off  in  actual  collections 
because  of  the  big  decline  in  air  traffic? 

Mr.  McNary.  We  originally  projected  $168  million,  and  we  re¬ 
vised  that  downward  to  $146  million.  We  are  revising  it  back  up, 
and  we  believe  that  we  will  hit  the  $168  million. 

OVERTIME  FOR  AIRPORT  INSPECTIONS 

Mr.  Early.  In  all  these  positions  we  didn't  fill,  what  was  your 
overtime  in  the  airport  inspectors?  How  much  are  you  going  to 
spend  in  overtime? 

Mr.  McNary.  You  are  not  talking  about  the  individual  supple¬ 
mental  income  overtime,  you  are  talking  about  the  aggregate? 

Mr.  Early.  What  I  am  trying  to  get  to  is,  since  we  didn’t  fill 
these  positions,  can  that  cause  us  to  increase  the  overtime? 

Mr.  McNary.  We  don’t  believe  so.  We  think  the  overtime  is 
locked  in  by  law  that  we  have  to  pay  people  on  Sundays,  and  we 
are  not  going  to  get  rid  of  it  until  the  law  is  changed. 

Mr.  Early.  Let  me  ask  you,  what  percentage  of  the  overtime  is 
locked  into  Sundays? 

Mr.  McNary.  Seventeen  percent  of  total  inspection  is  Sundays 
and  holidays. 

Mr.  Early.  Seventeen  percent?  Don’t  you  have  employees  that 
work  Sundays  that  are  not  paid  overtime? 

Mr.  McNary.  No. 

Mr.  Early.  Every  one  of  your  employees  that  is  paid  on  Sundays 
gets  paid  overtime?  So  17  percent  of  it  is - 

Mr.  McNary.  Locked  in  by  law. 

Mr.  Early.  That  leaves  us  83  percent.  If  you  had  filled  the  posi¬ 
tions,  would  we  have  reduced  overtime,  in  your  professional  opin¬ 
ion? 

Mr.  McNary.  We  are  controlling  that.  1  would  have  to  go  back 
and  analyze  it  and  get  you  an  answer. 

[The  information  follows:] 
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Overtime 

For  several  years  the  imbalance  between  rising  inspectional  workload  and  avail¬ 
able  staffing  levels  has  required  the  use  of  approximately  40  percent  of  our  total 
primary  staff  hours  (l.C  million  staff  hours  in  1990  alone)  on  overtime.  Since,  by 
statute,  1931  Act  overtime  compensation  must  be  paid  for  all  Sundays  and  holidays, 
17  percent  of  annual  workhours  (62  Sundays/holidays  per  365  day  workyear)  repre¬ 
sents  the  minimum  1931  Act  overtime  requirement.  If  permanent  staffing  were  suf¬ 
ficient,  both  from  maintenance  of  a  low  lapse  rate  and  through  periodic  additions  to 
keep  pace  with  air  traffic  growth,  overtime  could  be  reduced  to  a  recurring  level  of 
about  30  percent  of  total  hours.  The  need  to  use  overtime  in  non-Sunday/holiday 
situations,  such  as  to  cover  unpredictable  traffic  peaking  during  weekdays,  pre¬ 
cludes  any  further  major  reductions.  We  believe  that  as  new  staff  are  hired,  the 
need  for  otner-than-Sunday/holiday  overtime  will  decrease,  although  the  actual 
daily  costs  during  the  Sunday/holiday  periods  will  rise  as  more  inspectors  are 
needed  to  fully  serve  each  airport.  The  net  effect  is  expected  to  be  a  stabilizing  of 
total  overtime  expenditures  at  the  current  level.  Overtime  per  inspector  will,  howev¬ 
er,  continue  to  decline  with  rising  on-duty  levels.  Overtime  per  workyear  has  fallen 
from  $23,000  in  1987  to  a  projected  $15,000  for  this  year. 

OVERTIME  COSTS 

Mr.  Early.  I  am  looking  at  what  you  were  supposed  to  spend  in 
overtime.  What  do  you  actually  expect  to  spend  in  overtime? 

Mr.  McNary.  $27  million. 

Mr.  Early.  Now,  that  is  $27  million  you  are  going  to  spend  that 
you  had  anticipated  in  1991  spending  only  $24,029,000? 

Mr.  McNary.  Apparently.  You  are  looking  at  the - 

Mr.  Early.  Yes.  I  am  sure  when  you  give  the  committee 
$24,079,000,  you  took  into  consideration  the  piece  of  that  that  was 
on  Sundays. 

Now,  I  am  trying  to  find  out  why,  with  all  the  cutback  in  the 
amount  of  traffic,  and  a  reduction  in  the  number  of  inspectors,  why 
we  get  a  $3  million  increase? 

Mr.  McNary.  Our  figures — we  are  talking  about  projections  that 
were  done  before  the  war,  and  $27  million  is  a  revised  projection. 

Mr.  Early.  There  is  no  question  of  that,  Mr.  McNary,  but  there 
is  a  question  that  before  the  war,  we  expected  more  traffic.  The 
war  comes,  we  get  less  traffic.  I  conclude  that  there  should  be  less 
overtime. 

If  you  have  more  traffic,  then  you  would  have  more  overtime. 
But,  I  mean,  why  wouldn’t  the  war  have  caused  less  overtime? 

Mr.  McNary.  The  Sundays  and  holidays  accounts  for  17  percent. 
Our  projection  of  $24.5  or  $27  million  is— I  don’t  know  the  percent¬ 
age  of  $168  million,  but  that  is  in  the  ballpark.  We  are  talking 
about  the  same  ratio  of  overtime  which  is  locked  in  by  law  on  Sun¬ 
days  and  holidays. 

Mr.  Early.  But  when  your  traffic  diminishes - 

Mr.  McNary.  $27  million  includes  land  inspection  overtime. 

Mr.  Early.  When  you  get  to  the  air  traffic,  when  you  suggested 
that  your  work  load  decreased  50  percent,  shouldn’t  some  of  your 
operating  expenses  including  overtime  decrease? 

Mr.  McNary.  I  think  they  probably  have.  Everything  was  scaled 
back.  As  I  indicated,  in  consultation  with  the  airlines  we  believe  it 
will  pick  up,  and  as  we  look  through  the  entire  year  our  estimates 
are  that  we  will  finish  about  the  way  we  projected. 
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AUTOMATION  REQUEST 

Mr.  Early.  How  familiar  are  you  with  the  automation  in  your 
agency,  Mr.  McNary? 

Mr.  McNary.  Give  me  a  try. 

Mr.  Early.  Who  specifically  is  in  charge  of  that? 

Mr.  McNary.  Dr.  MacRae. 

Mr.  Early.  We  have  your  five-year  plan  on  automation.  On  the 
ADP  systems,  the  1992  request  represents  the  fifth  year  of  the  INS 
automation  program.  And  then  it  says  what  the  accomplishments 
have  been  since  1989  to  support  software  and  maintenance  needs  of 
INS. 

Are  we  on  track  with  that?  If  you  don’t  automate  you  are  out  of 
business. 

Mr.  McNary.  That  is  exactly  right.  And  we  stayed  on  target  last 
year  for  the  first  time.  And  I  think  we  are  catching  up. 

Mr.  Early.  Okay.  So  the  answer  would  be  in  the  affirmative? 

Mr.  McNary.  Yes,  sir. 

CENTRAL  INDEX  SYSTEM 


Mr.  Early.  Fine. 

The  Central  Index  System,  which  houses  80  million  individuals 
accounts,  give  us  a  comment  on  where  that  is  going. 

Mr.  McNary.  The  Central  Index  System,  which  is  the  INS’s  pre¬ 
vailing  source  of  information,  usage  has  increased  by  80  percent  be¬ 
cause  more  employees  now  have  ready  access  to  it.  The  file  ac¬ 
countability  control  system  is  installed  at  all  but  the  smallest  INS 
locations. 

Mr.  Early.  I  am  going  to,  with  Mr.  Rogers’  permission,  yield  to 
Mr.  Kolbe. 

Mr.  Kolbe.  Thank  you  very  much.  I  appreciate  Mr.  Rogers  yield¬ 
ing  so  I  can-ask  two  quick  questions  here,  since  I  have  to  go  to  a 
meeting.  And  I  will  submit  some  questions  I  have,  Mr.  Commission¬ 
er,  about  staffing  issues  for  you  for  the  record. 

CENTRALIZATION  OF  INS 

I  want  to  go  back  to  the  point  I  was  trying  to  make  earlier  about 
my  concern  about  the  coordination  along  the  border.  You  said  you 
centralized  it.  The  Border  Patrol  reports  directly  to  headquarters 
in  Washington.  Is  that  correct? 

Mr.  McNary.  Not  at  the  present  time. 

Mr.  Kolbe.  They  report  to  who?  To  the  regional  office? 

Mr.  McNary.  Yes. 

Mr.  Kolbe.  I  thought — I  could  have  sworn  I  heard  you  say  you 
were  centralizing  the  management  report  to  Washington,  or  is  that 
a  plan? 

Mr.  McNary.  That  is  a  plan. 

Mr.  Kolbe.  Would  that  be  the  same,  then,  of  the  investigators 
and  the  inspectors,  the  other  INS  elements? 

Mr.  McNary.  Yes.  Law  enforcement  would  be  centralized  just 
like  the  FBI,  the  DEA,  any  law  enforcement  agency  should  be  cen¬ 
tralized  so  you  are  not  at  cross  purposes  in  investigations  that  may 
be  nationwide  investigations.  There  has  got  to  be  a  cohesive  net¬ 
work. 
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REDEFINING  ROLE  OF  REGIONAL  COMMISSIONERS 

Mr.  Kolbe.  But  these  are  three  elements  of  the  same  agency. 
How  is  it  going  to  improve  management  for  INS  to  have  the  Border 
Patrol  answering  directly  to  Washington  instead  of  the  Western  re¬ 
gional  commissioner,  and  what  is  going  to  be  the  role  of  the  region¬ 
al  commissioner  or  are  they  going  to  be  taken  away  altogether? 

Mr.  McNary.  My  view  of  the  restructuring  would  be  that  the  re¬ 
gional  commissioner  would  be  more  administrators,  and  the  control 
over  the  law  enforcement  functions  at  INS  would  be  at  the  central 
headquarters  going  directly  to  the  district  director,  who  would  be 
in  the  chain  of  command,  comparable  to  an  agent  in  charge,  and 
he  would  be  in  charge  of  enforcement  at  that  district  level. 

Mr.  Kolbe.  So  who  is  going  to  coordinate  at,  say,  San  Diego  or 
Nogales  or  El  Paso,  between  the  Border  Patrol  and  the  inspectors? 
At  one  of  those  stations? 

Mr.  McNary.  Inspectors  or  investigator? 

Mr.  Kolbe.  Investigator. 

Mr.  McNary.  That  would  be  the  Associate  Commissioner  for  En¬ 
forcement. 

Mr.  Kolbe.  In  Washington? 

Mr.  McNary.  In  Washington. 

Mr.  Kolbe.  Precisely  what  you  say  you  are  about  to  make  in  the 
way  of  changes  haven’t  been  made.  It  is  precisely  that  kind  of  prob¬ 
lem  I  have  heard  about  where  one  of  your  inspectors  has  gone  into 
a  jail  for  an  inspection  and  found  out  a  Border  Patrol  had  been 
there  for  the  same  inspection. 

Mr.  McNary.  We  are  going  to  correct  that. 

Mr.  Kolbe.  I  don’t  know  how,  if  you  take  away  all  the  coordina¬ 
tion  at  the  local  level.  There  is  no  regional  coordination. 

Mr.  McNary.  Our  district  director  has  the  detention  facility 
under  him. 

Mr.  Kolbe.  I  thank  the  gentleman  for  yielding. 

Thank  you. 


EMPLOYER  SANCTIONS  INCREASES 

Mr.  Rogers.  Mr.  Commissioner,  you  are  asking  for  a  big  increase 
in  the  number  of  employer  compliance  inspections,  about  13,000 
this  year  to  over  15,000  next  year.  Is  that  a  shift  in  emphasis? 

That  is  in  the  investigations  portion  of  the  budget.  Your  work 
load  estimates  would  jump  from  13,000  to  15,000  for  employer  com¬ 
pliance  inspections.  I  find  nothing  wrong  with  this.  I  am  just  won¬ 
dering,  is  that  a  big  shift  in  emphasis? 

Mr.  McNary.  I  believe  that  employer  sanctions  has  to  be  beefed 
up. 

Mr.  Rogers.  I  agree  with  you  on  that.  I  am  just  wondering,  that 
is  a  pretty  major  shift  in  emphasis  in  policy,  I  gather,  is  it  not? 

Mr.  McNary.  We  are  asking  for  150  investigators.  So  we  have 
got  a  net  gain  on  the  investigators  that  will  look  to  employer  sanc¬ 
tions.  We  are  adding  that — no  matter  how  you  slice  it,  that  is  the 
only  increase  in  enforcement  personnel.  So  the  rest  of  it  is  going  to 
be  in  getting  more  mileage  out  of  greater  efficiency. 

INS  has  more  Border  Patrol  agents  on  the  border  and  they  can 
be  working  on  employer  sanctions  within  that  100  miles,  and 
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become  more  effective.  Investigators  are  more  effective  on  the  inte¬ 
rior.  We  hope  to  do  a  better  job. 

Mr.  Rogers.  I  am  glad  to  see  that  because  when  we  passed  the 
IRCA  in  the  Congress,  a  lot  of  us  had  a  great  deal  of  reservations 
about  trading  off  amnesty  for  employer  sanctions  in  the  future, 
and  if  employer  sanctions  either,  number  one,  don’t  work,  or 
number  two,  aren’t  enforced,  or  three,  are  fraudulently  avoided, 
then  the  whole  centerpiece  of  our  immigration  policy  has  broken 
down.  And  if,  as  you  believe,  employer  sanctions  are  responsible  for 
dramatic  drop-offs  in  border  crossings,  then  it  seems  to  me  that 
that  is  a  gold  mine  we  need  to  emphasize  even  more. 

Mr.  McNary.  Yes,  sir. 

Mr.  Rogers.  Do  you  agree  with  that? 

Mr.  McNary.  Yes,  sir.  As  a  matter  of  fact,  we  think  we  can  do 
that  with  a  journeyman  or  an  apprentice  investigator,  a  new  posi¬ 
tion  we  have  established  that  can  be  an  entry  level  and  could  be 
very  effective  in  that  area  and  also  in  criminal  aliens.  But,  you 
know,  you  can  only  address  so  many  things  at  one  time. 

Detention  is  our  main  thrust  in  this  budget.  We  will  be  back  as 
funds  are  available  for  more  investigators  to  address  that  problem. 

Mr.  Rogers.  But  if  you  take  away  the  reason  for  coming  to  the 
U.S.,  that  is,  the  job,  then  you  won’t  need  as  much  lockup  space, 
will  you? 

Mr.  McNary.  We  can  argue  over  a  beer  about  that,  but  I  think 
we  need  the  lockup  space.  The  lockup  space  sends  a  message.  If  we 
don’t  have  it,  we  have  to  send  people  back  to  Tiajuana.  It  is  incred¬ 
ible  how  fast  the  word  travels,  knowing  we  don’t  have  anything  to 
do  with  them.  We  have  to  just  let  them  go  and  they  abscond. 

So  the  lockup  space  is  a  priority. 

LITIGATION  OF  EMPLOYER  SANCTIONS 

Mr.  Rogers.  Have  you  litigated  many  employer  sanctions  cases? 

Mr.  McNary.  How  many  were  litigated?  There  have  been  2,000 
notices  for  fines,  about  $5  million  collected.  We  have  gotten  some 
criminal  penalties  in  half  a  dozen  cases.  We  have  litigated  12  cases 
and  gotten  criminal  penalties  in  a  half  a  dozen. 

Most  of  them  settle  for  a  fine.  We  would  like  to  strengthen  that. 

I  think  the  warning  period  is  over.  We  don’t  want  to  go  through 
a  lot  of  administrative  paperwork  violations. 

I  am  as  much  in  favor  of  business  as  anyone,  but  I  think  it  is 
time  to  send  a  message. 

Mr.  Rogers.  Yes.  We  are  talking  about  tens  of  thousands  of  em¬ 
ployers  in  the  region  along  the  border.  I  mean,  we  are  talking  tens 
of  thousands  of  employers,  and  you  have  litigated  12  and  you  have 
only  punished  six. 

In  what,  two,  three  years? 

Mr.  McNary.  Our  figures  indicate  80  percent  are  in  compliance. 
We  monitor  that  and  we  have  gone  through  a  system  of  random 
enforcement,  as  well  as  lead-driven  investigations.  The  effort  has 
been  there. 

Mr.  Rogers.  You  have  already  told  us,  though,  that  you  have  got 
a  lot  of  violations  of  the  Immigration  Act  by  employers.  And  there 


1858 


is  no  doubt  about  that.  But  I  guess  I  am  saying  to  you,  and  I  guess 
you  are  saying  the  same  thing,  that  it  is  time  to  crack  down. 

Mr.  McNary.  Yes,  sir. 

Mr.  Rogers.  And"  the  warning  period  is  over,  and  those  who  hire 
illegal  aliens  should  be  punished.  Is  that  right  or  wrong? 

Mr.  McNary.  That  is  right. 

Mr.  Rogers.  And  I  gather  you  have  got  a  vigorous  effort  ongoing 
in  that  respect? 

Mr.  McNary.  It  is  vigorous,  but  it  is  going  to  be  more  vigorous. 

BORDER  PATROL  AGENT  INCREASE 

Mr.  Rogers.  Well,  I  am  glad  to  see  you  are  increasing  employer 
compliance  inspections  dramatically  in  1992  over  1991. 

Now,  you  are  asking  for  150  new  positions,  but  isn’t  that  just  sort 
of  backfilling  the  movement  of  the  Border  Patrol  people  back  to 
the  border,  with  the  end  result  we  won’t  have  any  additional  man¬ 
power  on  the  subject? 

Mr.  McNary.  Well,  we  will  have  150  new  people.  No  matter 
where  they  are,  they  are  going  to  be  new. 

Mr.  Rogers.  But  now  you  have  Border  Patrol  agents  investigat¬ 
ing.  They  are  going  to  be  shifted  back  to  the  border  and  you  are 
asking  for  150  people  to  fill  their  space,  aren’t  you? 

Mr.  McNary.  That  is  correct. 

Mr.  Rogers.  So  they  are  not  going  to  have  any  more  people  in 
the  investigations  arena. 

Mr.  McNary.  Well,  we  will  have  them  in  investigations  but  it 
will  be  a  wash. 

Mr.  Rogers.  That  is  right.  You  won’t  have  any  net  increase  in 
manpower  toward  the  investigations. 

Mr.  McNary.  You  have  to  remember,  in  my  judgment,  we  have 
got  some  employer  sanctions  violations  within  100  miles  of  the 
border. 

So  when  we  put  150,  plus  we  can  squeeze  another  30  out,  put  180 
new  people  on  the  border,  and  we  think  they  are  going  to  be  ad¬ 
dressing  employer  sanctions  as  well  as  border  control  for  apprehen¬ 
sion.  _ 

Mr.  Rogers.  I  got  you.  I  just  want  you  to  know  that  there  is  sen¬ 
timent  on  this  Committee,  at  least  from  this  Member,  toward  vigor¬ 
ously  enforcing  those  employer  sanctions. 

If  we  take  away  the  magnet  for  drawing  those  people  here,  it 
seems  to  me  that  is  the  best  thing  we  can  do,  at  least  that  is  what 
the  Congress  said  when  we  passed  that  bill,  when  it  passed  and  we 
gave  amnesty  to  everyone  in  exchange  for — and  that  was  the  trade¬ 
off,  pure  and  simple — in  exchange  for  employer  sanctions  against 
future  employment  of  illegal  aliens.  That  was  the  big  tradeoff.  If 
we  are  not  enforcing  the  other  end  of  the  bargain,  then  we  have 
lost  the  benefits  of  that  trade. 

So  I  am  glad  to  see  you  are  vigorously  enforcing  it. 

Now,  you  referred  earlier  to  the  very  serious  problems  in  INS  de¬ 
tention  and  handling  of  aliens.  The  largest  increase  in  your  re¬ 
quest,  $36  million,  is  for  detention,  deportation  costs.  Is  that  your 
number-one  funding  priority  this  year? 

Mr.  McNary.  Yes,  sir. 


1859 


DETENTION  FACILITIES 

Mr.  Rogers.  Part  of  your  request  is  an  additional  278  positions  to 
improve  staffing  at  the  service  processing  centers. 

Mr.  McNary.  We  have  more  facilities  than  we  can  staff  at  the 
present  time,  and  there  is  a  story  behind  that  and  it  is  sequestra¬ 
tion.  But  if  we  can  put  that  money  in,  we  should  be  able  to  make 
good  use  of  it. 

Mr.  Rogers.  Do  you  have  contract  employees  at  those  detention 
centers? 

Mr.  McNary.  We  do  at  some. 

Mr.  Rogers.  What  do  they  do? 

Mr.  McNary.  They  are  guards.  The  contractor  runs  the  facility. 

Mr.  Rogers.  Would  you  be  replacing  any  of  those  people  with 
your  new  people  requested? 

Mr.  McNary.  No. 

Mr.  Rogers.  The  largest  increase  is  $16  million  for  a  joint  INS 
prisons  contract  facility  in  San  Diego,  just  for  criminal  aliens. 
What  is  the  status  of  that  facility? 

Mr.  McNary.  Well,  it  is  as  you  have  described,  a  joint  facility 
with  BOP.  It  would  include  a  thousand  beds,  500  of  which  would  be 
allocated  to  BOP  and  the  other  500  to  us.  It  is  in  a  high,  intense 
area. 

Mr.  Rogers.  How  far  along  are  you  with  that? 

Mr.  McNary.  I  don’t  know.  It  seems  to  me  that  that  is  about 
three  years.  Operational  in  1992,  I  am  told. 

Mr.  Rogers.  Operational  next  year? 

Mr.  McNary.  Yes. 

Mr.  Rogers.  What  portion  of  the  $16  million  is  for  staff,  INS 
staff? 

Mr.  McNary.  Two  million  for  staff,  and  the  remainder  is  for  the 
con'  :  actor. 


DEPORTATION  OF  CRIMINAL  ALIENS 

Mr.  Rogers.  Now,  I  am  told  that  20  percent  of  our  prison  popula¬ 
tion  is  made  up  of  criminal  aliens.  Why  couldn’t  we  cut  back  on 
the  costs  that  we  incur  by  imprisoning  those  people  by  pressuring 
that  foreign  country  to  take  back  that  criminal  alien  to  serve  their 
sentence  back  over  there?  Would  that  not  be  a  logical  thing  to  try 
to  do,  and  if  so,  are  we  pursuing  anything  along  those  lines? 

Mr.  McNary.  I  have  to  smile.  It  sounds  eminently  logical  to  me, 
but  I  have  not  prevailed.  I  am  not  sure  our  laws  would  allow  us  to 
do  that. 

It  is  pretty  clear  that  they  committed  crimes  here.  You  wouldn’t 
want  to  just  deport  somebody.  That  is  the  easiest  way  out  without 
paying  a  penalty. 

Certainly  we  could  shave  some  of  that  time  off,  and  deport  them. 
The  new  Immigration  Act  is  very  encouraging  in  that  regard  be¬ 
cause  it  streamlines  the  process,  it  enables  us  to  go  into  the  institu¬ 
tion,  and  we  have  an  institutional  hearing  set  up  now  which  we 
will  get  a  final  order  of  deportation  up  front  when  the  individual 
goes  into  the  penitentiary,  so  that  at  the  end  of  his  time,  whenever 
he  is  released,  he  is  immediately  deported,  without  us  taking  him 
into  custody.  The  new  act  allows  us  to  do  that,  and  we  are  working 
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with  five  States  at  the  present  time,  they  are  big  criminal  alien 
States. 

So  hopefully,  instead  of  taking  up  60  percent  of  our  detention 
space  with  criminal  aliens,  we  will  be  in  a  position,  one  of  these 
days,  to  deport  directly  from  the  penitentiary,  or  we  will  have  cen¬ 
tralized  positions  where  they  go  for  a  few  days  and  then  are  gone, 
and  we  have  cut  our  costs  and  increased  our  capacity. 

Mr.  Rogers.  I  don’t  know  this,  I  am  guessing — maybe  you  have 
figures  on  it — I  am  guessing  there  are  just  a  few  countries  we  are 
talking  about  here  where  a  great  percent  of  our  criminal  alien  pop¬ 
ulation  came  from  that  are  in  our  prisons.  Maybe  three  or  four 
countries,  probably. 

It  seems  to  me  that  it  would  be  very  productive  for  us  to  work 
with  those  countries,  to  get  them  to  take  back  their  nationals  for 
the  purpose  of  serving  time. 

Mr.  McNary.  Again,  I  ran  that  up  the  flag  pole  and  got  a  legal 
opinion  that  wouldn’t  allow  it.  You  run  into  constitutional  provi¬ 
sions.  Our  Constitution  has  provisions  against  cruel  and  unusual 
punishment  and  a  number  of  other  constitutional  prohibitions  that 
I  am  told  prevent  us  from  doing  that. 

Mr.  Rogers.  Who  tells  you  that? 

Mr.  McNary.  Department  of  Justice. 

Mr.  Rogers.  Would  you  supply  for  the  record  the  justification  for 
not  doing  that?  Something  we  can  look  at? 

Mr.  McNary.  Legal  opinion? 

machine-readable  visa  program 

Mr.  Rogers.  Yes,  the  legal  opinion  that  you  rely  upon  to  make 
your  statement.  Perhaps  we  can  remedy  some  of  the  problems  we 
think  are  there. 

Well,  I  have  got  a  number  of  questions.  Let  me  just  ask  a  couple 
more  topics,  Mr.  Chairman. 

Machine-readable  items:  You  have  got  $3  million  in  fiscal  year 
1991  direct  appropriations  for  the  interagency  border  inspection 
program  another  7.2  from  the  inspections  user  fee  account.  I  think 
you  have  touched  somewhat  on  this  already,  but  as  I  recall,  the 
only  land  border  slated  so  far  for  the  system  is  Nogales,  Arizona;  is 
that  right? 

Mr.  McNary.  That  is  correct. 

Mr.  Rogers.  Has  it  been  installed? 

Mr.  McNary.  Yes  that  is  the  only  machine-readable  IBIS  system 
installed  at  a  land  port.  We  have  terminals  in  33  others,  but  No¬ 
gales  is  the  prototype  for  machine-readable  technology. 

Mr.  Rogers.  It  is  installed  now? 

Mr.  McNary.  Yes. 

Mr.  Rogers.  Is  it  working  and  feasible? 

Mr.  McNary.  I  am  told  it  has  proved  difficult  to  machine  read 
everybody  on  primary. 

Mr.  Perrelli.  The  first  inspection. 

LONG-TERM  PROSPECTS  FOR  MACHINE-READABLE  VISAS 

Mr.  Rogers.  So  what  does  that  mean  as  far  as  whether  or  not  we 
can  one  day  have  a  machine-readable  program? 
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Mr.  McNary.  I  think  we  are  pushing  ahead,  but  it  is  taking 
longer  at  the  land  border  to  analyze  it  and  to  make  it  effective 
before  we  spread  it  to  the  other  ports  of  entry,  than  I  would  like. 
But  we  are  going  to  push  ahead  as  fast  as  we  can  to  try  to  work  it 
out. 

Mr.  Rogers.  Well,  this  is  a  setback,  isn’t  it?  I  mean,  a  lot  of  us 
have  put  a  lot  of  hopes  in  the  machine-readable  visa  program. 

Mr.  McNary.  I  think  your  hopes  have  been  fulfilled  with  regard 
to  airports.  Land  ports  are  another  problem.  I  think  we  have  been 
successful  with  the  border  crossing  cards,  but  we  apparently 
haven’t  been  able  to  handle  the  great  number  of  people  that  come 
through  the  port  of  entry. 

Mr.  Rogers.  What  specifically  is  the  difficulty? 

Mr.  McNary.  The  time  it  takes  to  read  every  one  of  them  in  pri¬ 
mary.  There  are  400  million  people  who  come  through  our  land 
ports  of  entry  in  a  year,  compared  to  40  million  people  at  airports. 
It  seems  to  me  that  a  sufficient  amount  of  equipment  would  solve 
the  problem. 

Mr.  Rogers.  I  am  lost.  Why  doesn’t  the  machine-readable  system 
operate  or  work? 

I  mean,  it  is  supposed  to  speed  up  the  time.  What  is  it  about  it 
that  is  impractical? 

Mr.  McNary.  It  takes  a  few  seconds.  Have  you  been  to  an  airport 
and  watched  it? 

Mr.  Rogers.  The  machine-readable?  No,  I  have  not. 

Mr.  McNary.  You  ought  to  do  it.  It  is  fascinating.  It  takes  seven 
seconds.  You  put  the  card  in  there  and  you  get  a  picture  in  seven 
seconds.  That  doesn’t  sound  like  very  long,  but  when  you  have  got 
a  whole  line  of  people,  and  at  our  land  ports  there  is  never  an  end 
to  the  line.  To  wait  seven  seconds  backs  up  things  even  more. 

Mr.  Rogers.  I  mean  if  you  do  it  manually  how  long  does  it  take? 

Mr.  McNary.  We  don’t  do  it  manually.  We  do  it  for  vehicles. 

-Mr.  Rogers.  You  don’t  do  it  for  individuals? 

Mr.  McNary.  No. 

Mr.  Rogers.  So - 

Mr.  McNary.  We  have  only  had  this  Nogales  pilot  going  a  couple 
of  months. 

Mr.  Rogers.  I  am  sorry. 

Mr.  McNary.  We  have  only  had  the  Nogales  pilot  going  a  couple 
of  months,  and  I  am  hopeful  that  we  can  get  faster  readers. 

usual  inspection  process  at  land  borders 

Mr.  Rogers.  Yes,  the  way  I  understand  the  way  you  operate  now 
is  that  you  only  check  an  individual  if  he  sort  of  looks  suspicious  or 
doesn’t  fit  some  profile;  where  if  you  checked  everyone  with  a  ma¬ 
chine,  that  could  do  it  speedily.  We  could  check  every  one  individ¬ 
ually  that  way,  whereas  you  are  not  capable  of  doing  that  now. 

It  seems  to  me  we  will  never  police  the  border  until  we  have  got 
each  individual  somehow  checked.  Is  that  right  or  wrong? 

Mr.  McNary,  That  is  right.  We  think  it  is  on  target.  You  are 
right,  and  we  are  going  to  implement  it. 
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Mr.  Rogers.  I  think  it  is  terribly  important.  That  is  something 
we  have  been  harping  on  for  years,  Mr.  Early  and  myself  especial¬ 
ly,  machine-readable  VISA  systems. 

We  have  been  hammering  the  State  Department,  hammering 
INS.  We  have  had  joint  meetings  up  here.  One  would  blame  the 
other,  and  we  have  had  nothing  but  frustration  over  that  doggone 
thing. 

Finally,  you  got  one  in,  hallelujah.  But  you  are  not  too  excited 
about  it. 

Mr.  McNary.  You  guys  are  tough.  The  airports,  I  think,  are 
going  well,  and  we  are  on  target,  and  it  is  a  good  operation. 

Mr.  Rogers.  Are  they  working  well  at  the  airports? 

Mr.  McNary.  I  think  they  are.  Now  you  have  focused  on  our 
weakness  and  in  this  particular — it  is  not  easy.  The  technology  is 
not  there  like  it  is  for  airports. 

Mr.  Rogers.  Well,  keep  us  apprised  on  the  Nogales  experiment. 
We  are  really  interested  in  it. 

Mr.  McNary.  All  right,  we  will. 

AUTOMATED  FINGERPRINT  IDENTIFICATION  SYSTEM 

Mr.  Rogers.  Finally,  automated  Fingerprint  I.D.  system:  You  are 
testing  that  in  California? 

Mr.  McNary.  Yes,  sir. 

Mr.  Rogers.  My  understanding  is  about  $1.1  million  is  provided 
for  AFIS  this  year.  Last  year  some  of  the  money  was  used  for  some 
other  purposes.  What  sort  of  projects  were  funded? 

Mr.  McNary.  We  used  $2  million  for  AFIS.  We  had  to  defer - 

Mr.  Rogers.  I  am  talking  about  1990.  Are  you  talking  about 
1990? 

Mr.  McNary.  Yes.  We  had  to  defer,  because  of  contract  prob¬ 
lems,  $900,000  into  the  next  fiscal  year.  But  2  million  has  gone  into 
that  project. 

Mr.  Rogers.  You  are  asking  for  how  much  more  for  this  next 
year? 

Mr.  McNary.  $2  million  in  the  base. 

Mr.  Rogers.  How  do  you  plan  to  use  it? 

Mr.  McNary.  It  maintains  the  existing  system  and  it  adds  two 
new — here  are  the  places  where  we  have  AFIS  and  the  $2  million 
would  support  this  and  allow  us  to  add  two  more.  San  Ysidio  and 
San  Diego  would  be  added. 

[The  information  follows:] 
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FBI  COOPERATION  WITH  AUTOMATED  FINGERPRINT  IDENTIFICATION 

SYSTEM 

Mr.  Rogers.  Yes,  now,  have  you  been  able  to  tie  that  system  into 
the  western  I.D.  network? 

Mr.  McNary.  We  are  tied  into  WIN  right  now.  The  FBI  is  carry¬ 
ing  the  ball  and  we  are  coordinating  with  them  because  it  is  impor¬ 
tant  for  them  and  maybe  even  more  important  for  INS. 

Mr.  Rogers.  I  was  going  to  ask  you  about  the  FBI  cooperation. 
You  have  no  problems  with  the  coordination  with  them? 

Mr.  McNary.  No  problems.  We  are  working  with  them  closely. 

Mr.  Rogers.  You  are  not  asking  for  an  increase  next  year.  Are 
there  any  funds  in  your  1992  base? 

Mr.  McNary.  $2  million. 

Mr.  Rogers.  So  there  is  no  increase  then? 

Mr.  McNary.  We  are  asking  for  the  $2  million  to  continue  on. 
Our  function  and  our  role  is  to  make  sure  when  this  thing  is  up 
and  running  it  is  going  to  take  care  of  our  needs.  So  we  are  in  an 
exploratory  mode,  in  my  judgment. 

Mr.  Rogers.  Now  you  are  requesting  an  increase  of  3.2  million 
for  a  computer  system  that  will  improve  the  border  patrols’  use  of 
ground  sensors.  Both  your  statement  and  the  budget  documents 
state  that  the  current  system  is  inadequate  due  to  user  require¬ 
ments. 

What  requirements  are  not  being  met? 

Mr.  McNary.  We  have  got  a  problem  in  responding  to  vehicles 
and  really  coordinating  a  breach  with  the  rest  of  our  enforcement 
force. 

Mr.  Rogers.  Would  you  mind  providing  for  the  record  the  details 
of  why  the  current  system  is  inadequate? 

Mr.  McNary.  Yes,  we  will  do  that. 

Mr.  Rogers.  Now,  is  the  money  you  are  asking  for  1992,  will  that 
complete  the  system?  Is  that  the  total  cost? 

Mr.  McNary.  This  would  cover  six  sectors — the  answer  is,  no. 
This  would  cover  six  sectors,  so  we  are  talking  about  a  fourth  of  it. 

Mr.  Rogers.  Mr.  Commissioner,  thank  you.  We  have  kept  you 
here  a  long  time. 

Ms.  Chairman,  I  thank  you  for  the  time. 

[The  information  follows:] 

Problems  with  the  Existing  Computer  Assisted  Dispatch  and  Reporting 
Enhancement  (CADRE)  System 

The  existing  Computer  Assisted  Dispatch  and  Reporting  Enhancement  (CADRE) 
system  has  aged  to  the  point  that  problems  which  are  encountered  in  day-to-day  op¬ 
erations  cannot  be  overcome.  Eight  INS  Border  Patrol  Sectors  on  the  Southern 
border  are  currently  operating  on  obsolete  sensor  monitoring  or  dispatch  systems. 
These  systems  cannot  be  maintained  because  of  the  age  of  the  hardware,  lack  the 
necessary  storage  and  processing  capacity,  and  are  failing.  Replacement  of  these  sys¬ 
tems  will  provide  automation  of  crucial  sensor  data  and  agent  status  tracking  func¬ 
tions. 

The  new  CADRE  II  system  configuration  (currently  operational  in  El  Paso,  TX) 
consists  of  a  mini-computer  platform  which  is  configurable  to  accommodate  the 
widely  varying  processing  requirements  (activity/workload  levels)  of  the  different 
sectors.  The  system  will  be  accompanied  by  workstations  for  radio  console  operators, 
system  administration,  and  electronics  shop  sensor  maintenance  use. 
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LAND  BORDER  INSPECTION  FEE  PILOT 

Ms.  Pelosi  [presiding].  Thank  you,  Mr.  Rogers.  I  have  a  couple  of 
questions  for  the  record  generally,  and  a  few  specific  ones.  I  appre¬ 
ciate  the  commissioner’s  time  and  I  will  try  to  be  brief. 

First,  Mr.  Commissioner,  thank  you  for  the  cooperation  we  have 
received  from  the  district  office  in  San  Francisco.  I  don’t  know  of 
any  district  in  the  country  that  has  as  many  immigration  requests 
as  we  have  with  representation  from  every  part  of  the  world  that 
you  can  imagine. 

I  have  a  few  questions  on  the  land  border  inspection  fee. 

According  to  your  testimony,  you  plan  to  test  in  one  location  the 
pilot  land  border  inspection  fee  authorized  last  year.  Can  you  pro¬ 
vide  us  the  details  of  this  pilot  project? 

Mr.  McNary.  The  first  pilot  would  be  in  Blaine,  and  we  are 
hoping  that  that  will  open  in  the  spring.  We  have  to  go  through 
regulations  and  public  comment  and  report  to  you  before  it  goes 
into  effect,  but  we  think  we  are  on  target. 

It  is  primarily  a  $25  fee  for  a  window  sticker.  It  is  a  voluntary 
thing,  so  it  is  an  express  lane.  The  individual  could  pay  the  fee  and 
supposedly  go  through  more  quickly.  If  they  don’t  want  to  pay  the 
fee,  they  can  still  go  through  the  other  lines  that  are  present. 

Ms.  Pelosi.  Why  are  you  limiting  yourself  to  one  project  . at  one 
location  since  the  authorization  allows  for  more  than  one? 

Mr.  McNary.  We  are  not. 

Ms.  Pelosi.  Were  yoa  prevented  from  initiating  any  other  pro¬ 
posals  in  fiscal  year  1992?  If  so,  identify  the  proposal,  where  you 
wanted  to  place  it,  and  why  you  were  unable  to  do  so? 

Mr.  McNary.  No,  we  believe  that  it  is  a  very  important  pilot. 
The  land  border  inspection  is  a  major  undertaking,  a  major  appro¬ 
priation,  and  hopefully  with  the  pilots  that  we  intend  to  establish 
we  will  find  a  good  solution  or  maybe  a  variety  of  solutions  that 
will  help  us  to  put  money  back  into  the  border  parts  of  entry  and 
expedite  travel. 

Ms.  Pelosi.  From  what  you  have  testified  so  far,  it  sounds  like 
you  have  an  expedited  lane. 

Mr.  McNary.  Let  me  correct  that,  then.  That  is  the  first  one.  We 
are  already  looking  at  other  sites. 

Ms.  Pelosi.  What  other  sites  are  you  looking  at? 

Mr.  McNary.  I  don’t  think  I  should  tell  you  that  right  now. 

Ms.  Pelosi.  You  don’t.  Okay.  That  is  what  you  want  the  record  to 
show.  You  don’t  want  to  tell  us  right  now? 

Mr.  McNary.  That  is  right. 

Ms.  Pelosi.  I  guess  the  next  question  you  won’t  be  able  to  answer 
either.  Why  aren't  you  able  to  proceed? 

Mr.  McNary.  I  think  we  might  be  able  to.  We  just  had  the  au¬ 
thority  to  do  it.  We  are  up  and  running  at  Blaine.  We  have  done 
some  preliminary  work  at  other  sites  so  we  believe  we  are  on 
schedule,  on  target,  and  should  be  able  to  respond  to  the  congres¬ 
sional  mandate. 

Ms.  Pelosi.  You  plan  to  collect  $1.9  million  in  receipts  for  this 
pilot  object  in  fiscal  year  1992.  How  did  you  derive  this  estimate? 
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Mr.  McNary.  I  think  it  is  $25  times  the  number  of  uses.  It  is 
basic  arithmetic.  We  just  projected  how  many  people  we  thought 
would  utilize  it  and  that  is  your  budget  figure. 

Ms.  Pelosi.  I  see. 

What  specific  expenses  are  planned  from  these  receipts,  and  does 
this  include  facility  improvements? 

Mr.  McNary.  Well,  for  Blaine  it  would  not  include  facility  ex¬ 
penses.  It  would  include  signage,  personnel,  computer  equipment 
and  software. 

[The  information  follows:] 

Additional  detail  regarding  land  border  inspection  fee  budget  for  fiscal  year  1992 


Budget  item:  Amount 

Personnel . $591,000 

Benefits . 120.000 

Overtime  ( 1931  Act) .  230,000 

Equipment  (for  personnel) .  10,000 

Signage .  450,000 

Other  Contractual  Costs .  590,000 


Total .  1,991,000 


Notes:  Equipment  included  in  the  1992  budget  wii.  be  acquired  for  the  additional  personnel 
supporting  the  pilot  projects. 

Signage  is  based  on  four  potential  sites. 

“Other  contractual  costs  ’  include  production  of  application  forms  and  window  stickers.  Re¬ 
sources  will  be  used  for  the  development  and  distribution  of  promotional  materials  and  an¬ 
nouncements  regarding  the  availability  and  advantages  of  an  expedited  means  of  crossing  the 
border.  It  also  includes  the  cost  of  leasing  equipment  to  support  pilot  program  operations  at  four 
potential  sites. 


INSPECTION  DELAYS  IN  SAN  FRANCISCO 

Ms.  Pelosi.  That  would  be  something  we  would  like  for  the 
record  in  detail  for  signage,  personnel,  et  cetera.  If  you  could  make 
that  more  specific  for  the  record,  it  would  be  very  useful  to  the 
Committee. 

I  have  some  other  questions  in  relationship  to  that,  but  I  will  in 
the  interest  of  your  time,  place  them  in  the  record. 

I  have  some  other  questions  on  other  subjects.  I  wanted  to  ask 
you  a  question  about  San  Francisco. 

During  peak  travel  periods  at  our  international  airport,  foreign 
tourists  are  experiencing  three  to  four  hours  in  getting  through  im¬ 
migration.  I  can  speak  -to  that  personally.  While  the  airport  has 
tried  to  assist  by  providing  additional  equipment  like  computers, 
personnel  is  unavailable  to  operate  the  equipment. 

Tourism  and  travel  to  the  United  States  is  economically  impor¬ 
tant  to  us  and  we  must  adequately  enforce  our  immigration  laws. 

Do  you  have  any  plans  to  address  this  situation  at  San  Francisco, 
to  make  the  system  more  efficient? 

It  is  my  understanding  that  these  dealys  are  not  necessarily  the 
case  at  other  international  airports. 

Mr.  McNary.  Congresswoman,  my  report  indicates  it  is  not  the 
case  in  San  Francisco,  either.  Between  the  period  of  February  24th, 
1991  and  March  2,  1991,  that  is  only  a  week — there  weren’t  any 
delays  over  an  hour. 

Ms.  Pelosi.  Well,  you  must  admit,  at  this  particular  point,  it  is  at 
sort  of  a  low  because  of  the  war. 

Mr.  McNary.  That  is  important  for  me  to  know,  because  the  new 
staffing  model  would  add  substantially  to  the  numbers. 
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Ms.  Pelosi.  For  example,  our  hotels  are  at  60  percent  now— not 
that  it  is  your  problem,  but  I  am  saying  there  is  some  obvious  indi¬ 
cation  the  war  has  deterred  much  of  the  travel  to  San  Francisco,  so 
that  would  not  be  a  good  period  of  time  to  measure  what  actually 
happens  there. 

I  know  you  have  a  requirement  to  clear  all  passengers  arriving 
at  U.S.  airports  within  45  minutes.  We  have  heard  reports  of  pas¬ 
sengers  being  kept  on  the  planes  longer  so  you  achieve  your  45 
minutes. 

Mr.  McNary.  That  last  part  we  didn't  have  anything  to  do  with. 

Ms.  Pelosi.  That  is  not  your  understanding? 

Mr.  McNary.  I  can  give  you  an  answer. 

Ms.  Pelosi.  Okay.  Let's  start  with  what  are  you  doing  as  far  as 
San  Francisco  goes? 

Mr.  McNary.  We  are  going  to  add  29  new  positions  in  Fiscal  year 
1991.  That  is  a  50  percent  increase. 

Ms.  Pelosi.  What  would  those  new  positions  be? 

Mr.  McNary.  Inspectors. 

Ms.  Pelosi.  Okay.  Then  the  reports  that  this  Committee  has  re¬ 
ceived  about  keeping  passengers  on  planes  in  order  to  make  your 
45-minute  requirement  are  untrue? 

Mr.  McNary.  I  don’t  know  that  there  is  any  truth  to  that  and  we 
don’t  have  any  control  over  it.  We  just  take  people  who  get  off  the 
planes  and  inspect  them  as  they  come  through.  The  airlines  are  in 
control  of  who  gets  off  of  planes. 

Ms.  Pelosi.  Our  experience  in  San  Francisco  is  that  they  wait  on 
the  ground  quite  a  long  time.  These  29  inspectors— when  will  they 
begin?  Do  you  know? 

Mr.  McNary.  That  is  something  that  you  have  explained.  The 
war  tended  to  skew  things  and  it  has  with  us.  We  were  ready  to 
hire  331  inspectors  before  the  gulf  crisis.  Then  when  travel  fell  off 
we  put  that  on  hold.  We  are  told  now  by  the  airlines  they  see  book¬ 
ings  picking  up  and  we  should  meet  our  organizations’  projections, 
because  of  pent-up  demand.  That  may  be  puffing,  but  we  hope  to 
start  hiring  May  1st  and  be  ready  for  the  summer. 

IMMIGRATION  AND  CUSTOMS  FACILITIES  PROBLEMS 

Ms.  Pelosi.  Great. 

We  do  have  a  little  conflict  with  Customs  and  Immigration  Serv¬ 
ice  at  the  airport.  Are  you  doing  anything  to  work  that  out? 

Mr.  McNary.  What  is  the  conflict? 

Ms.  Pelosi.  In  the  past  there  has  been  some  cooperation  between 
Customs  and  Immigration  in  moving  people  through  faster.  Now 
we  get  reports  of  some  turf  problems  as  far  as  that  is  concerned. 

Do  you  have  any  reports  of  that? 

Mr.  McNary.  It  is  backwards  there.  There  is  a  facilities  problem. 
If  you  have  got  a  facilities  problem— San  Francisco  and  Honolulu 
are  two  major  problems  where  all  the  personnel  will  not  solve  the 
problem.  It  is  backwards.  We  are  supposed  to  have  100  percent  in¬ 
spection.  And  at  every  other  airport,  people  come  to  us  first  and 
then  they  go  to  Customs  and  there  is  a  Customs’  system  for  red 
light,  green  light.  When  it  happens  the  way  it  does  at  San  Francis- 
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co,  that  adds  to  procedure  problems,  I  guess,  but  we  know  of  no 
conflict  or  any  strain  between  Customs  and  Immigration. 

Ms.  Pelosi.  What  I  would  like  to  do  in  the  interest  of  time  is  to 
send  you  something  more  specific.  It  may  not  be  your  fault.  All  we 
want  to  do  is  get  people  through  there  quickly.  We  do  have  this 
long  wait  there,  and  part  of  it  is  because  of  immigration. 

The  29  inspectors  will  be  very  welcome. 

Mr.  McNary.  We  would  be  glad  to  receive  it  and  get  back  to  you. 

CHINESE  NATIONALS  IN  THE  UNITED  STATES 

Ms.  Pelosi.  Moving  to  another  subject  in  which  I  have  had  a 
great  deal  of  interest — Chinese  nationals  in  the  United  States. 

Do  you  have  any  information  about  executive  order  12711,  the 
President's  executive  order  regarding  Chinese  nationals  in  the 
United  States? 

Specifically.  Mr.  Commissioner,  have  you  done  any  outreach  on 
it  towards  implementation  and  any  publications  in  Chinese  regard¬ 
ing  the  executive  order? 

If  you  don’t  have  that  information  now  you  can  get  it  to  me  for 
the  record. 

Mr.  McNary.  We  have  had  outreach.  I  have  met  with  Chinese 
leaders  and  I  think  that  we  have  done  an  excellent  job  in  making 
sure  that  the  Chinese  community  was  aware  of  the  benefits  that 
were  being  extended  by  the  President,  and  making  sure  that  no 
Chinese  national  was  put  in  any  jeopardy.  The  feedback  I  get  is 
they  are  very  pleased  with  the  way  it  has  been  handled. 

Ms.  Pelosi.  Did  you  have  any  publications  in  Chinese  available 
following  that  executive  order? 

Mr.  McNary.  We  worked  with  voluntary  agencies  and  working 
through  them  to  make  sure  that  communications  were  clear  to  all 
Chinese. 

Ms.  Pelosi.  One  other  problem  we  have  had  is  with  travel  docu¬ 
ments  for  Chinese  students  and  Chinese  nationals,  especially  those 
whose  passports  were  held  by  the  Chinese  government.  Do  you 
have  any  information  or  have  you  done  any  surveys  to  determine 
how  many  of  the  40,000  potentially  eligible  Chinese  students 
availed  themselves  of  the  protection? 

Mr.  McNary.  No,  I  don’t  have  that.  I  know  86,000  have  applied, 
but  you  are  asking  specifically  now  many  availed  themselves  of  the 
right  to  leave  the  country. 

Ms.  Pelosi.  Right.  That,  and  also  for  adjustment  of  status  for  the 
record. 

Mr.  McNary.  There  were  3,084  adjustments  of  status. 

PHIL1PPINOS  WHO  SERVED  U.S.  FORCES  IN  W.W.  II  APPLYING  FOR 

CITIZENSHIP 

Ms.  Pelosi.  Thank  you.  The  Immigration  Act  of  1990,  as  you 
know,  allowed  Philippinos  who  served  in  U.S.  forces  in  World  War 
II  to  apply  for  U.S.  citizenship.  Many  of  those  eligible  are  still  in 
the  Philippines  and  are  unable  to  come  to  the  U.S.  to  apply  for  citi¬ 
zenship. 
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The  law  establishes  two  years  in  which  veterans  can  apply.  Is 
there  any  possibility  that  they  could  apply  at  the  U.S.  embassy  in 
Manila?  Is  there  any  consideration  at  INS  about  that? 

Mr.  McNary.  There  was  consideration  and  we  looked  at  the  leg¬ 
islative  intent  and  it  was  clear  that  that  would  not  be  allowed.  As 
a  matter  of  fact,  everybody  apparently  under  the  law  has  to  come 
to  this  country  to  be  naturalized.  We  have  established  it  so  they 
can  mail  in  their  application  to  the  processing  center  in  Lincoln, 
Nebraska. 

Ms.  Pelosi.  They  can  mail  it  from  the  Philippines? 

Mr.  McNary.  Yes. 

FAMILY  UNITY  ELIGIBILITY  REQUIREMENTS 

Ms.  Pelosi.  Okay.  Thank  you  for  that  information. 

Briefly  on  the  eligibility  requirements  for  family  unity  in  Section 
301  of  the  Immigration  Act,  won’t  early  implementation  of  these 
requirements  eliminate  confusion  to  the  applicant  community, 
eliminate  time  adjudicating  applications  and  eliminate  hardship 
for  children  and  spouses? 

I  wonder  what  the  possibility  would  be  of  the  early  implementa¬ 
tion  of  the  eligibility  requirements. 

Mr.  McNary.  We  have  done  family  fairness  for  about  a  year. 

Ms.  Pelosi.  This  is  the  new  one. 

Mr.  McNary.  I  know.  We  are  looking  to  do  an  early  implementa¬ 
tion. 

Ms.  Pelosi.  Do  you  have  any  idea  when  that  might  be? 

Mr.  McNary.  No. 

assignments  of  deputy  commissioner 

Ms.  Pelosi.  Okay.  Regarding  personnel,  you  have  a  new  deputy 
director  who  is  hispanic  and  some  people  in  our  community  have 
been  concerned  that  his  duties  have  been  reduced  from  those  of  his 
predecessor.  I  wonder  if  that  was  so,  and  could  you  comment  on 
that? 

Mr.  McNary.  I  don’t  think  that  is  true.  He  is  my  deputy.  What 
is  true  is  he  had  experience  in  refugee,  asylum  and  parole,  and 
that  along  with  outreach  I  have  assigned  to  him,  so  that  he  has 
been  responsible,  for  these  areas  which  are  a  major  part  of  his 
workload. 

Ms.  Pelosi.  So  he  is  focusing  on  the  areas  of  his  expertise? 

Mr.  McNary.  And  areas  that  are  vitally  important.  We  have  a 
new  asylum  regulation.  We  are  determined  to  do  a  good  job  imple¬ 
menting  them.  It  is  going  to  involve  seven  cities  and  new  asylum 
adjudicators  that  are  in  Artesia  right  now  going  through  an  exten¬ 
sive  training. 

We  are  going  to  be  up  and  running  April  1st,  have  a  documenta¬ 
tion  center,  and  all  of  that  is  under  his  domain.  So  it  is  not  as 
though  he  has  been  asleep  at  the  switch. 

Ms.  Pelosi.  I  am  not  saying  that  is  the  case  at  all.  We  didn’t 
know  if  his  responsibilities  were  less  than  the  person  whose  posi¬ 
tion  he  filled. 

Mr.  McNary.  They  are  not  less,  but  he  has  a  more  specific 
target. 
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TEMPORARY  PROTECTED  STATUS  FEES 

Ms.  Pelosi.  You  were  very  generous  with  your  time  to  talk  to  me 
about  temporary  protected  status  the  other  day.  I  appreciate  that 
very  much.  Is  anything  new  in  that  regard  in  terms  of  the  fees? 

Mr.  McNary.  No.  We  have  worked  at  it  for  a  long  time  and  have 
met  with  the  various  voluntary  agencies  and  the  communities  af¬ 
fected,  and  so  a  last  minute  change  or  your  thoughtful  analysis  is 
something  I  can’t  speak  to.  I  would  have  to  go  back  and  consider  it 
and  make  sure  our  objectives  are  the  same. 

We  would  like  to  see  as  many  people  avail  themselves  of  it  as 
possible,  but  at  the  same  time  congressional  mandate  is  clear,  it 
has  to  be  a  self-supporting  program.  So  I  think  that  we  believe  that 
we  have  done  as  well  as  we  can  in  setting  forth  these  fees. 

We  have  gone  back  and  scrubbed  them  several  times  and  re¬ 
duced  themvsubstantially.  Whether  we  can  reduce  them  any  fur¬ 
ther  or  whether  your  proposal  is  a  reduction,  we  need  to  take  a 
close  look  at  it. 

Ms.  Pelosi.  In  the  meantime  you  are  going  to  proceed  with  pub¬ 
lishing  your  fee.  Is  that  April  1st? 

Mr.  McNary.  TPS  is — would  be  published  this  month — you  are 
talking  about  TPS? 

Ms.  Pelosi  Right. 

Mr.  McNary.  It  will  be  published  this  month.  It  is  not  at  OMB. 

APPLICATION  OF  FEES  IN  HUMANITARIAN  SITUATIONS 

Ms.  Pelosi.  If  I  may,  Mr.  Commissioner,  we  can  brief  with  this.  I 
would  like  to  have  some  of  this  information  on  the  record  and  then 
I  won’t  have  to  submit  these  questions  to  you  about  TPS.  Do  we 
charge  application  fees  for  other  humanitarian  immigration  pro¬ 
grams? 

Mr.  McNary.  Well,  we  do  really.  In  my  judgment  we  do  any  time 
there  is  a  fee;  however,  we  don’t  in  refugee  and  asylum  cases.  That 
has  been  funded  from  the  examination  fee  account.  There  is  a  case 
where  the  overall  fund  carries  refugee  and  asylum  toward  the  end 
that  those  people  are  not  denied  access. 

By  and  large  most  of  the  programs  carry  employment  authoriza¬ 
tion  documents.  They  pay  for  that  and  that  puts  them  in  a  position 
to  pay  the  fees. 

Ms.  Pelosi.  How  much  do  they  pay  for  that? 

Mr.  McNary.  Presently,  it  is  $35  dollars.  Under  the  new  exami¬ 
nation  fee  regulations  that  are  being  submitted,  it  would  go  to  $60. 

Ms.  Pelosi.  Is  that  the  fee  charge  for  normal  visa  applications, 
employment-sponsored  immigrant  visas? 

Mr.  McNary.  That  is  for  everyone  who  applies  on  a  temporary 
basis. 

Ms.  Pelosi.  The  $50  was  mandated  by  Congress,  right? 

Mr.  McNary.  Yes,  for  the  general  TPS. 

Ms.  Pelosi.  We  discussed  that  perhaps  we  can  raise  it  for  every¬ 
body  else.  You  were  generous  with  your  time  and  responded  to  me 
with  that.  And  for  the  record,  I  don’t  need  that  information  right 
now. 

In  our  conversation,  we  discussed  that  less  than  30,000  Salvador¬ 
ans  have  applied  for  TPS  to  date.  The  eligible  population  has  been 
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estimated  at  over  500,000.  I  understand  the  INS  assumed  there 
would  be  about  200,000  to  250,000.  Is  this  correct  information  about 
your  estimate? 

Mr.  McNary.  We  estimate  150,000  and  we  are  up  to — it  is  about 
4,000  applications  a  week,  so  we  are  probably  over  30,000,  30,169. 
That  is  close. 

FEE  LEVEL  IMPACT  ON  NUMBER  OF  APPLICATIONS 

Ms.  Pelosi.  Very  precise. 

Do  you  think  that  the  level  of  fees  has  had  any  impact  on  the 
fact  that  more  people  have  not  applied? 

Mr.  McNary.  That  is  a  good  question.  It  may  have  an  impact.  I 
am  sure  there  are  lawyers  and  voluntary  agencies  saying  the  fees 
are  going  to  go  down;  why  don’t  you  wait.  There  are  also  some  who 
may  have  decided  to  go  the  ABC  route  and  not  apply  for  TPS. 

Ms.  Pelosi.  Are  you  doing  anything  to  increase  the  turnout?  I  be¬ 
lieve  you  mentioned  something  about  computerizing — that  enabled 
you  to  move  more  cost-effectively. 

Mr.  McNary.  We  have  gone  to  the  voluntary  agencies  and  we 
think  they  have  done  a  pretty  good  job.  We  just  did  a  video  to  as 
an  outreach  technique.  It  is  going  out  to  all  Spanish-speaking  tele¬ 
vision  stations. 

Ms.  Pelosi.  That  is  great,  because  these  are  very  frightened 
people  who  need  that  kind  of  encouragement  to  come  forward.  I  am 
pleased  to  hear  you  say  that. 

Mr.  McNary.  You  might  be  interested.  The  people  who  did  the 
tape  actually  got  cards. 

application  fee  resolution 

Ms.  Pelosi.  That  is  great.  Good  for  them.  These  people  think 
they  will  end  with  a  card  or  end  up  deported,  so  they  are  afraid  to 
come  forward. 

We  talked  about  your  discussion  with  Congressman  Moakley. 
What  is  the  status  of  the  reduction  in  fees  that  you  indicated  to 
Congressman  Moakley  that  INS  would  soon  announce? 

Mr.  McNary.  That  is  a  part  of  the  regulation  package. 

Ms.  Pelosi.  That  is  the  $230  you  talked  about. 

Mr.  McNary.  $225.  The  family  cap  is  $225. 

Ms.  Pelosi.  Does  that  include  the  work  authorization? 

Mr.  McNary.  No. 

Ms.  Pelosi.  That  is  additional.  Another  $60? 

Mr.  McNary.  They  would  pay  $225,  plus  $70. 

Ms.  Pelosi.  What  is  the  $70?  Work  authorization? 

Mr.  McNary.  Work  authorization  for  two  people  for  the  first  reg¬ 
istration. 

Ms.  Pelosi.  Then  the  second  registration? 

Mr.  McNary.  With  the  second  registration  there  is  no  registra¬ 
tion  fee,  but  the  work  permit  goes  up  to  $60  so  that  would  be  $120. 
And,  then  the  same  for  the  third  registration,  a  total  of  $120. 

Ms.  Pelosi.  For  a  couple? 

Mr.  McNary.  It  would  be  $535  for  a  couple. 

Ms.  Pelosi.  Well,  as  you  indicated,  for  those  who  are  working, 
there  is  a  little  less  concern  than  for  those  who  are  just  applying 
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first  off.  Hopefully,  we  will  be  able  to  help  you  out  at  this  end,  es¬ 
pecially  if  you  have  any  reading  that  could  be  helpful  to  us  that 
the  high  price  could  be  a  deterrent  to  those  who  are  applying. 

Mr.  McNary.  You  suggested  $110  for  a  family  of  four.  I  have 
given  you  a  family  of  four  with  only  two  working  people.  If  we 
charged  four  people  $110  that  would  be  $440.  Then  a  registration,  I 
guess,  would  be  $440.  You  won’t  charge  them  for  a  second  registra¬ 
tion.  You  would  just  have  one  time  $440  as  the  total  cost  compared 
to  the  $535? 

Ms.  Pelosi.  Let  me  see  what  that  means  in  terms  of  the  children 
involved. 

Mr.  McNary.  As  I  mentioned  to  you,  the  work  permit  is  a  part  of 
the  overall  examination  fee  package.  It  needs  to  be  standard  for  ev¬ 
eryone  rather  than  some  kind  of  a  discount.  It  needs  to  be  $60.  If 
you  put  that  on  top  of  $110—1  don’t  know.  I  think  we  need  to  dis¬ 
cuss  these  figures. 

Ms.  Pelosi.  Okay.  I  appreciate  what  you  are  presenting  here 
today.  It  is  the  initial  $225  that  is  the  obstacle  because  not  every¬ 
one  will  be  applying  for  a  work  permit.  We  are  not  worrying  so 
much  about  those  who  are  applying  for  a  work  permit  because  they 
will  be  working  and  should  have  more  money. 

Mr.  McNary.  Your  plan  would  have  charged  those  the  same 
amount,  I  guess,  even  if  they  didn't  want  a  work  permit. 

DIFFERENTIAL  FEES  ON  NATIONALITY  BASIS 

Ms.  Pelosi.  You  are  starting  at  a  much  lower  base.  In  any  case  I 
appreciate  your  answer.  Perhaps  there  is  a  way  that  Congress,  can 
be  helpful  to  you  in  evening  out  the  fees,' rather  than  having  some 
Kuwaitis  and  Lebanese  at  $50  and  a  much  higher  fee  for  Salvador¬ 
ans. 

Maybe  it  is  not  possible.  I  think  perhaps  it  is  worth  pursuing. 

Mr.  McNary.  I  think  it  is  not  possible,  but  1  am  very  willing  to 
talk  about  it. 

Ms.  Pelosi.  I  appreciate  your  comment.  I  want  you  to  know  there 
is  a  ground  swell  for  TPS  for  Guatemalans.  I  see  some  concern  in 
the  ranks  there,  but  that  would  require  an  act  of  Congress. 

Mr.  McNary.  There  are  low  numbers  for  Kuwaitis,  Lebanese  and 
Liberians.  Those  are  relatively  small  numbers.  To  trade  off  a 
higher  fee  on  them  for  significantly  lower  fees  on  the  Salvadorans, 
the  numbers  won’t  match  up. 

Ms.  Pelosi.  I  thought  it  would  be  the  reverse.  Since  there  and  so 
many  Salvadorans,  there  would  be  so  much  more  money  coming  in, 
it  would  help  offset. 

Mr.  McNary.  Your  view  is  we  would  charge  Salvadorans  more? 

Ms.  Pelosi.  No,  we  try  to  charge  everybody  the  same. 

Mr.  McNary.  If  you  have  200,000  or  150,000  El  Salvadorans  and 
you  are  losing  something  on  each  one,  then  you  don’t  come  out 
even,  if  you  charge  more  on  5,000  Lebanese  and  5,000  Kuwaitis - 

Ms.  Pelosi.  That  is  why  I  kept  pinning  it  to  the  question  of 
whether  people  not  signing  up  because  of  the  money.  If  many  more 
people  would  sign  up  your  base  cost  would  be  farmed  out  over - 

Mr.  McNary.  If  we  are  losing  on  our  base  cost,  the  more  people 
who  sign  up,  the  more  money  we  lose. 
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Ms.  Pelosi.  I  hear  what  you  are  saying.  You  are  very  clear  on  it 
and  I  appreciate  that. 

I  also  appreciate  your  time  at  this  hour  of  the  day.  I  will  prob¬ 
ably  be  back  in  touch  on  some  of  these.  I  appreciate  your  candor 
and  your  answers  on  these  questions. 

Thank  you  very  much  for  your  testimony. 

[Questions  submitted  for  the  record  and  answers  thereto,  follow:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Immigration  and  Naturalization  Service 
Legal  i  zat_ion.. Program 

QUESTION:  Is  it  true  that  the  legalization  program  has  been 
extended  by  judicial  order,  and  is  the  Department  appealing 
this  decision? 

ANSWER:  There  are  two  major  cases  that  require  the  Service 

to  accept  legalization  applications  after  the  statutory 
application  closing  date.  These  cases  are  Catholic  Social 
Services  v.  INS  (CSS)  and  LULAC  v.  Thornburgh  (LULAC) .  Both 
cases  are  pending  appeal  in  the  Ninth  Circuit  Court  of 
Appeals. 

QUESTION:  Do  you  have  any  estimates  of  what  impact  this  will 
have  on  your  agency? 

ANSWER:  The  Legalization  Program  currently  has  21  offices 

still  open.  The  original  plan  was  to  phase  out  all  offices 
by  September  30,  1991.  The  phaseout  has  been  slowed  by  the 
litigation  and  it  is  unknown  if  this  date  can  still  be 
realized. 

Depending  upon  the  outcome  of  the  litigation,  the  Service  may 
have  to  continue  the  legalization  program.  Some  of  the 
existing  offices  may  have  to  remain  open,  with  extensions  of 
personnel.  Equipment  may  be  needed  to  replace  worn  out  and 
transferred  equipment.  Additional  forms  may  need  to  be 
printed. 

QUESTION:  Will  any  co3ts  incurred  as  a  result  of  these 

additional  cases  be  covered  by  additional  collections  from 
filing  fees? 

ANSWER:  At  the  present  time,  the  Service  can  only  collect 

fees  in  the  LULAC  lawsuit.  This  is  the  smaller  of  the  two 
cases.  If  the  Service  is  eventually  required  to  process 
applications  on  these  cases,  an  application  fee  of  $185  would 
be  collected  on  each  application.  Although  it  is  impossible 
to  estimate  the  number  of  applications  that  could  eventually 
be  received,  the  Service  has  already  accepted  over  92,000 
Catholic  Social  Services  (CSS)  applications  and  over  15,000 
LULAC  applications.  Collection  of  fees  on  the  CSS  case  would 
provide  a  source  of  funding  to  process  applications. 

QUESTION:  Your  1991  estimates  assume  that  you  will  carryover 
$9,664,000  into  1992.  Is  this  still  accurate? 

ANSWER:  The  estimate  has  been  revised.  The  new  projection 

is  that  approximately  $14,000,000  will  carryover  into  1992. 
This  is  due  to  a  lower  rate  of  spending  in  1991  as  well  as 
receipts  stemming  from  charges  for  replacement  of  cards  and 
from  charges  related  to  appeals  filed  by  applicants  who  were 
denied  status. 


QUESTION:  Your  1992  estimates  assume  the  processing  of 
applications  for  permanent  resident  status  for  aliens 
currently  in  the  legalization  program  will  be  completed  in 
1992.  Will  the  $7 / 982,000  in  unobligated  balances  in  1992 
be  surplus  to  your  requirements? 

ANSWER:  At  the  present  time,  INS  anticipates  that  the 
legalization  program,  will  be  essentially  complete  in  1992. 
Due  to  unresolved  litigation,  however,  it  is  possible  that 
the  program  could  be  extended  beyond  1992. 

In  addition,  because  of  these  unresolved  cases,  the  legaliza¬ 
tion  program  is  presently  experiencing  an  increased  level  of 
activity  in  the  legalization  offices  that  is  expected  to 
continue  into  1992.  This  increased  activity  has  forced  the 
Service  to  retain  offices  and  computer  systems  support  longer 
than  originally  planned.  It  is  projected  that  costs  will 
increase  in  1992.  A  reprogramming  request  will  be  submitted 
to  address  these  unanticipated  costs. 

If  the  program  is  actually  terminated  in  1992,  it  is  an¬ 
ticipated  that  the  appeal  process  will  continue  for  several 
years  following  the  termination  of  the  program.  Residual 
fees  will  be  used  to  fund  necessary  positions  to  continue  the 
appeals  processing  activity.  When  all  appeals  have  been 
processed,  any  funds  remaining  will  then  be  surplus. 

Airport  Inspections 

QUESTION:  As  a  result  of  last  year's  legislation  removing 
the  exemption  for  fee  collections  from  Canada/  Mexico  and  the 
Caribbean,  it  was  assumed  that  there  would  be  staffing 
increases  in  excess  of  400  inspectors  to  relieve  passenger 
delays.  The  total  authorized  level  of  inspectors  for  1991 
was  to  be  over  1,800.  The  Committee  understands  that  not 
only  have  you  not  brought  on  the  additional  new  positions, 
but  current  vacancies  place  you  over  600  inspectors  below 
your  authorized  levels.  Is  this  true,  and  can  you  explain 
why? 

ANSWER:  The  total  authorized  level  of  inspectors  for  1991 
is  1,915.  In  total,  current  vacancies  number  approximate¬ 
ly  580.  Although  INS  had  plans  to  hire  to  the  authorized 
level,  the  decrease  in  international  air  travel  precipitated 
by  the  Gulf  War  forced  INS  to  delay  new  hiring.  With  the 
resolution  of  the  Gulf  War,  INS  has  resumed  its  hiring  plans 
and  expects  to  have  1,835  inspectors  on  board  by  the  end  of 
the  year.  Furthermore,  the  hiring  process  for  an  Immigra¬ 
tion  Inspector  is  lengthy.  Once  a  selection  is  made  for  a 
vacant  position,  a  background  investigation  must  be  con¬ 
ducted,  as  well  as  a  medical  examination.  The  training 
program  is  lengthy  and  also  requires  learning  a  foreign 
language.  Retention  of  trained  officers  is  also  difficult 
because  the  journeyman  inspector  gra<  e  is  lower  than  that  of 
other  federal  officers  doing  comp  rable  work,  and  law 
enforcement/hazardous  duty  benefits  a  e  not  paid. 

QUESTION:  When  do  you  plan  to,  first,  begin  filling  the  200 
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vacancies  ar.d,  second,  bring  on  the  authorized  increase  in 
inspectors? 

ANSWER:  Continuous  recruitment  efforts  are  in  place  and 
existing  vacancies  are  in  the  process  of  being  filled.  The 
authorized  increase  for  1991  has  been  allocated.  By  Septem¬ 
ber  30,  we  expect  to  have  1,835  inspector  positions  filled. 

QUESTION:  *(hat  were  your  estimates  of  collections  when  the 
1991  appropriations  bill  was  passed,  and  what  are  your 
current  estimates? 

ANSWER:  When  the  1991  appropriations  bill  was  passed,  our 
1991  fee  collection  estimate  was  $163,850,000.  However,  due 
to  the  conflict  in  the  Middle  East  and  the  overall  weakness 
in  the  U.S.  economy,  international  travel  decreased.  As  a 
consequence,  we  had  to  revise  our  1991  fee  estimate.  Our 
current  1991  fee  collection  estimate  is  $145,329,000.  In 
addition,  it  is  estimated  that  $7.7  million  in  fines  will  be 
collected  in  1991. 

QUESTION:  The  committee  understands  that,  with  the  current 
lessening  of  tensions  in  the  Mideast  and  the  high  volume 
summer  months  fast  approaching,  the  airline  industry  projects 
international  arrivals  will  soon  equal  or  exceed  last  year's 
levels.  Isn't  it  critical  that  these  additional  inspectors 
be  brought  on  board? 

ANSWER:  It  is  necessary  that  additional  inspectors  be 
brought  on  board  and  steps  are  being  taken  to  do  this.  At 
this  time,  all  available  resources  have  been  committed  to 
filling  existing  vacancies  and  training  them  to  meet  the 
expected  summer  peak  season. 

QUESTION:  The  INS  has  a  requirement  to  clear  all  passengers 
arriving  in  U.S.  airports  within  45  minutes.  The  Committee 
has  heard  disturbing  reports  that  the  INS  has  been  achieving 
this  requirement  by  requiring  airlines  to  hold  passengers  on 
board  aircraft  for  up  to  an  hour  after  landing.  Is  this 
true? 

ANSWER:  INS  does  not  make  the  decision  to  hold  passengers 
on  board  an  aircraft.  This  decision,  based  on  facility 
constraints  beyond  the  control  of  INS,  is  made  at  the 
discretion  of  the  local  airport  authorities,  and  is  com¬ 
pounded  by  the  peaking  effect  caused  by  multiple  flight 
arrivals  within  a  short  period  of  time. 

QUESTION:  A5  advisory  committee  was  created  to  assist  in 
determining  the  level  of  user  fees  to  be  charged  and  how  the 
receipts  were  to  be  spent.  How  often  is  this  committee 
supposed  to  meet,  and  how  many  times  has  it  met  since  the 
fee  was  enacted? 

ANSWER:  The  advisory  committee  is  to  meet  on  a  periodic 
basis  only,  not  a  specific  number  of  times.  This  committee 
has  met  five  times  since  the  fee  was  enacted,  most  recently 
on  March  5,  1991. 
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QUESTION:  Does  the  INS  consult  with  the  airports  and 
airlines  on  a  regular  basis  over  the  proper  allocation  of 
inspector  positions? 

ANSWER:  The  Inspection  Federal  User  Fee  -  Federal  Advisory 
Committee,  chaired  by  INS,  and  composed  of  various  airline, 
airport  and  cruise  line  managers,  meets  twice  yearly.  The 
purpose  of  these  meetings  includes,  but  is  not  limited  to, 
discussing  the  proper  allocation  of  inspectional  personnel. 
The  current  staffing  model  recently  developed  by  INS  has  been 
shared  with  the  industry.  Future  staffing  models  will  be 
developed  with  continued  industry  input. 

QUESTION:  Does  the  INS  monitor  the  deposit  of  fees  collected 
by  commercial  and  air  carriers,  and  are  these  fees  deposited 
in  a  timely  manner? 

ANSWER:  Yes,  the  INS  does  monitor  the  deposit  of  fees 
collected  by  commercial  sea  and  air  carriers.  In  1990  we  set 
up  a  lockbox  arrangement  with  the  First  National  Bank  of 
Chicago.  On  our  behalf,  this  institution  channels  fee 
deposits  into  the  Immigration  User  Fee  Account  set  up  as  a 
separate  account  within  the  Treasury  of  the  United  States  for 
this  purpose.  We  receive  daily  reports  on  amounts  collected, 
remitted,  and  deposited  and  follow-up  where  necessary.  It 
has  been  our  experience  that,  except  in  a  very  few  non¬ 
material  instances,  fees  collected  by  commercial  air  and  sea 
carriers  are  deposited  in  a  timely  manner. 

QUESTION:  Does  the  INS  audit  these  fee  collections  to 
reconcile  them  with  the  number  of  applicable  passengers 
entering  the  United  states? 

ANSWER:  Yes.  In  addition  to  on-going  desk  audits  by  the 
Office  of  the  Comptroller  at  INS  headquarters,  INS  has  begun 
on-site  audits  of  commercial  sea  and  air  carriers  to  recon¬ 
cile  amounts  remitted  with  applicable  passengers  entering  the 
United  States.  The  most  recent  audit,  conducted  as  a  joint 
effort  with  U.S.  Customs,  was  completed  March  15,  1991.  More 
are  planned  for  later  this  year  and  beyond. 

Lar>d_3o.rdeX- Inspect  ion_  Fee 

QUESTION:  According  to  your  testimony,  you  plan  to  test  in 
one  location  the  pilot  land  border  inspection  fee  authorized 
last  year.  Can  you  provide  us  the  details  of  this  pilot 
project? 

ANSWER:  The  first  portion  of  the  authorized  pilot  project 
will  be  the  institution  of  a  dedicated  commuter  lan?  at  the 
Blaine,  Washington/Douglas,  British  Columbia,  border  cross¬ 
ing.  Frequent  border  crossers  may  apply  for  a  vehicle 
specific  sticker  to  allow  the  driver/owner  and  certain  pre¬ 
approved  passengers  to  transit  the  border  through  a  dedicated 
commuter  lane.  A  $25  per  vehicle  user  fee,  to  be  charged  for 
this  expedited  service,  will  be  payable  annually. 
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Applications  received  by  the  Service  will  list  all  persons 
authorized  by  the  owner/driver  to  ride  in  the  vehicle.  In 
order  to  participate  in  the  program,  each  person  so  listed 
must  be  a  citizen  of  either  Canada  or  the  United  States  and 
must  meet  certain  restrictions  relative  to  criminal  convic¬ 
tions,  as  well  as  customs  and  immigration  violations.  The 
accuracy  of  ♦.he  information  furnished  by  the  applicant  will 
be  verified  through  available  enforcement  data  systems. 
Persons  using  the  dedicated  commuter  lane  must  have  no 
luggage  or  items  in  the  vehicle  that  must  be  declared. 

Successful  applicants,  after  signing  an  agreement  to  abide 
by  the  terms  for  the  use  of  the  dedicated  commuter  lane, 
will  be  issued  a  sticker,  to  be  placed  on  the  back  of  the 
rear  view  mirror.  This  sticker  will  entitle  that  specific 
vehicle  to  utilize  the  dedicated  commuter  lane.  In  addition, 
a  letter  listing  all  persons  authorized  and  approved  by  the 
Service  for  that  vehicle  is  required  to  remain  in  the  vehicle 
at  all  times.  Vehicles  using  the  dedicated  commuter  lane 
will  pass  slowly  through  the  lane  where  an  Immigration 
Inspector  or  Customs  Inspector  will  complete  a  quick  visual 
inspection  of  the  occupants  and  interior  of  the  vehicle. 

Spot  checks  of  vehicles  will  be  made  on  a  regular,  but 
random,  basis  for  compliance  purposes.  Any  person  violating 
the  conditions  and  terms  for  use  of  the  dedicated  commuter 
lane  may  be  subject  to  severe  penalties  including  revocation 
of  the  perrr.it,  seizure  of  the  vehicle  and/or  any  unlawful 
goods,  and  possible  fines  and/or  prosecution. 

Elaine  anticipates  approximately  20,000  users  of  the  dedi¬ 
cated  commuter  lane.  It  is  projected  that  the  number  of 
daily  crossers  from  this  group  will  approach  12  to  15  percent 
of  daily  traffic.  By  channelling  this  low-risk  group  through 
a  special  lane,  the  inspection  of  remaining  traffic  will  also 
be  speeded. 

QUESTION :  Why  are  you  limiting  yourself  to  one  project  at 
one  location  since  the  authorization  allows  for  more  than 
one? 

ANSWER:  The  Service  is  not  limiting  itself  to  only  one 
project.  It  is  our  desire  to  eventually  have  several 
different  projects  on  both  borders  running.  However,  the 
unique  nature  of  each  port  of  entry  and  the  communities 
served  offers  new  opportunities  to  try  different  approaches 
in  each  location.  The  initial  portion  of  the  pilot  project 
scheduled  for  Blaine,  Washington,  will  use  a  low-tech 
approach.  Other  locations  under  consideration  may  offer 
greater  opportunities  to  experiment  with  alternate  methods 
for  user  fee  collection,  vehicle  identification,  and  ad¬ 
judication  of  applications. 

Each  project  will  be  initiated  separately  in  order  for  the 
Service  to  be  able  to  evaluate  the  results  of  all  previous, 
as  well  as  any  ongoing  tests,  and  thereby  profit  from  any 
lessons  learned  in  their  implementation  and  day  to  day 
administration.  The  regulation  that  is  being  formulated 
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addrettses  the  institution  of  multiple  pilot  projects  as 
authorized  under  Public  Law  101-909  and  does  not  specifically 
mention  any  location  by  name  or  geographic  area. 

QUESTION!  Were  you  prevented  from  initiating  any  other 
proposals  in  1992?  If  bo,  identify  the  proposal ,  where  you 
wanted  to  place  it,  and  why  you  were  unable  to  do  so? 

ANSWER  No.  Public  Law  101-909  authorizes  the  pilot  project 
through  September  30,  1993.  Based  on  the  results  of  the 
initial  program  in  Blaine,  Washington,  and  others  that  may 
follow,  the  Service  will  continue  to  test  new  variations  of 
the  lani  border  user  fee,  in  additional  locations  not  yet 
selected,  as  a  part  of  the  pilot  project  during  1992. 

QUESTION:  You  plan  to  collect  $1.9  million  in  receipts  for 
this  pilot  project  in  1992.  How  did  you  derive  this  esti¬ 
mate? 

ANSWER:  This  is  strictly  an  estimate  which  was  developed 
well  in  edvance  of  the  detailed  planning  for  the  pilot 
project.  However,  it  is  noted  that  using  a  $25.00  annual  fee 
for  commuter  lane  type  projects,  the  estimated  receipts  would 
be  obtained  from  the  participation  of  79,600  vehicles.  This 
is  an  achievable  level  of  participation. 

QUESTION:  What  specific  expenses  are  planned  from  these 
receipts,  and  does  this  include  facility  improvements? 

ANSWER:  The  receipts  will  be  used  for  personnel  costs,  a 
limited  amount  of  equipment,  costs  related  to  the  production 
of  printed  materials  and  window  stickers,  signs  marking 
commuter  lane:;,  and  limited  costs  related  to  informing  the 
public  regarding  the  availability  of  the  commuter  lane 
option.  This  does  not  include  major  facility  improvements. 

EX.  Program  Increases 

QUESTION:  Please  explain  the  need  for  the  establishment  of 
a  National  Enforcement  Operations  Center?  What  shortcomings 
were  noted  in  your  enforcement  efforts  and  how  will  they  be 
improved? 

ANSWER:  The  establishment  of  a  National  Enforcement  Opera¬ 
tions  Support  Center  is  a  critical  element  to  the*  successful 
implementation  of  an  overall  INS  criminal  alien  strategy. 
The  following  factors  have  influenced  the  decision  to 
establish  such  a  capability. 

Amendments  to  the  Immigration  and  Nationality  Act,  as  a  part 
of  the  Immigration  Reform  and  Control  Act  of  1986,  and  the 
Anti-Drug  Abuse  Acts  (ADAA)  of  1986  and  1988  direct  the 
Service  to: 

.  expeditiously  act  against  aliens  convicted  of  any 
deportable  offense; 

.  improve  INS's  ability  to  respond  to  Federal,  State,  and 
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local  law  enforcement  authorities  concerning  aliens 
arrested  for,  convicted  of,  or  who  are  the  subject  of 
investigations  related  to  controlled  substance  viola¬ 
tions  ; 

.  make  INS  investigative  resources  available  to  Federal, 
State,  and  local  authorities  to  determine  the  alienage 
of  individuals  arrested  for  aggravated  felonies;  and, 

.  expedite  deportation  proceedings  for  aliens  convicted 
of  aggravated  felonies. 

The  center  will  provide  a  central  point  of  contact,  available 
24  hours  per  day  for  Federal,  State  and  local  criminal 
justice  agencies  needing  information  on  aliens  who  have  been 
arrested  for,  or  convicted  of,  or  who  are  the  subject  of  a 
criminal  investigation  is  essential. 

The  Center  would  also  provide  timely  information  and  logisti¬ 
cal  support  to  INS  field  operations,  and  have  the  operational 
capability  to  support  INS  field  offices  where  routine  data 
communications  resources  are  unavailable  (e.g.  task  force  or 
emergencies) . 

QUESTION :  Is  this  the  total  cost  of  this  Center,  or  just 

start  up  costs?  What  is  the  estimated  cost  for  1993? 

ANSWER:  The  costs  identified  in  the  1992  budget  include 

personnel  and  benefits  costs,  training,  travel,  equipment, 
contractual  charges,  and  communications.  Start-up  costs  are 
primarily  in  the  areas  of  equipment  and  contractual  charges 
for  background  investigations  of  new  personnel.  Estimated 
full-year  operational  costs  for  1993  would  be  approximately 
$3.1  million. 

QUESTION:  You  request  150  additional  investigators  to 

replace  border  patrol  agents  at  interior  locations.  What  is 
the  total  number  of  agents  to  be  replaced  and  when? 

ANSWER:  The  INS  has  submitted  its  proposal  to  replace  180 

Border  Patrol  agent  positions  located  in  non-border  areas 
with  150  investigators  to  the  Department  of  Justice  for 
approval.  Implementation  of  phase  I  of  this  proposal  is 
scheduled  for  1992. 

QUESTION:  Does  this  mean  that  Border  Patrol  agents  will  no 

longer  be  performing  investigative  or  employer  sanction 
duties? 

ANSWER:  The  Border  Patrol  is  empowered  to  apply  the  full 

range  of  INS  enforcement  options  within  its  specific  geogra¬ 
phic  and  functional  area  of  responsibility,  including 
performing  investigative  and  employer  sanctions  duties. 

QUESTION:  Explain  the  need  for  the  requested  increase  of 

$9,17(1,000  for  additional  alien  travel,  detention  and  welfare 
funds,  and  the  $11,099,000  requested  for  staffing  of  IN8 
Service  Processing  Centers.  Is  this  required  for  new 
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facilities  or  Misting  onss? 

ANSWER:  In  1992,  an  additional  755  beds  are  scheduled  tc 
come  on-line.  The  additional  alien  travel,  detention  anc 
welfare  (ATD&W)  funds  will  provide  for  detention  costs  anc 
maintenance,  travel  (foreign  and  domestic),  contract  guards, 
private  and  public  hospitalization,  trash  and  laundry 
contracts,  and  miscellaneous  items. 

The  increased  ATD&W  funding  will  allow  the  Detention  anc 
Deportation  program  to  adequately  support  the  Border  Patrol 
and  Investigations  programs.  Without  additional  funds,  it 
will  not  be  possible  to  maintain  a  correct  balance  betweer 
the  apprehension  and  removal  steps  of  the  enforcement 
process.  Statistics  and  experience  indicate  that  the 
majority  of  aliens  who  are  released  from  custody  on  bond  or 
recognizance  are  not  expelled  because  they  subsequently 
abscond.  Apprehending  and  then  releasing  an  illegal  alier 
who  is  likely  to  abscond,  because  of  inadequate  resources  tc 
detain,  does  not  present  a  strong  deterrent  to  illegal 
entries.  In  addition,  the  increased  ATD&W  funding  will 
facilitate  the  removal  process.  It  is  not  cost-efficient  or 
cost-effective  to  increase  detention  capability  without  a 
concurrent  increase  in  funding  for  the  removal  process. 

In  1992,  an  increase  of  278  positions,  139  vorkyears,  anc 
$11,099,000  is  requested  for  staffing  at  Service  Processing 
Centers  (SPC's) .  The  positions  are  proposed  to  bo  dis¬ 
tributed  to  the  following  SPC's: 


LOCATION 

POSITIONS 

Boston,  MA 

25 

New  York,  NY 

12 

Aguadilla,  PR 

30 

Krome,  FL 

43 

Florence,  AZ 

84 

San  Pedro,  CA 

34 

Oakdale  II,  LA 

50 

In  January  1991,  the  General  Accounting  Office  reported  tc 
the  Congress  that  inadequate  levels  of  staffing  have  caused 
serious  problems  at  several  INS  facilities.  Proper  and 
adequate  INS  staffing  with  supervisory  personnel,  detention 
officers,  deportation  officers,  docket  clerks,  cooks,  medical 
personnel,  maintenance  workers,  mechanics,  and  transportation 
officers  is  required  at  all  SPC's.  Contract  facilities 
require  INS  staff  to  provide  transportation  to  and  from  the 
site,  and  deportation  teams  to  maintain  the  docket,  schedule 
hearings  and  post  bonds.  Sufficient  staff  is  required  tc 
ultimately  remove  aliens  to  their  homelands  upon  completion 
of  the  deportation  process.  Within  each  SPC,  there  are  key 
post  positions  which  must  be  covered  on  a  24-hour  basis, 
seven  days  a  week  to  provide  adequate  detention  capability. 
Not  all  the  SPC's  are  designed  the  same,  so  some  facilities 
may  require  more  posts  to  provide  coverage  even  though  the 
rated  capacity  is  lower. 
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With  the  increase  in  positions,  INS  will  be  able  to  reduce 
the  need  lor  the  excessive  amount  of  overtime  used  to  run 
SPC's,  improve  the  well-being  and  morale  of  the  staff,  and 
most  importantly,  improve  the  safety  of  the  facilities  and 
reduce  the  likelihood  of  violent  incidents. 

QUESTION:  The  committee  has  heard  reports  of  INS  detention 
facilities  being  under-utilized.  Is  this  true?  For  the 
record,  for  1989  and  1990,  provide  the  average  daily  bed 
space  available,  and  the  actual  average  daily  level  utilized? 

ANSWER:  During  1989,  the  Service’s  SPC's  had  a  daily 
emergency  capacity  of  2,695  beds  and  a  rated  capacity  of 
2,169.  A  total  of  1,234,073  detention  days  were  used  at  the 
SPC's,  which  equates  to  an  average  daily  population  of  3,381. 
The  overall  daily  population  for  the  year  was  greater  than 
the  emergency  capacity  due  to  the  influx  of  Central  American 
aliens  in  South  Texas. 

In  1990,  1,034,947  detention  days  were  used  at  the  SPC's, 
equating  to  an  average  daily  population  of  2,835.  Daily 
emergency  capacity  and  rated  capacity  in  1990  were  2,894  and 
2,404,  respectively. 

While  overall  daily  population  for  both  1989  and  1990 
exceeded  rated  capacity,  in  1989,  the  Varick  Street  (New  York 
City)  SPC's  rated  capacity  was  reduced  from  224  to  140  due 
to  construction  and  renovation  activities,  and  in  1990,  the 
Florence,  Arizona  SPC  was  under-used  due  to  a  guard  contract 
not  being  in  place  to  supplement  on-board  personnel. 

QUESTION:  Will  the  amounts  requested  for  1992  allow  you  to 
fully  utilize  available  detention  space? 

ANSWER :  The  requested  funds  for  1992  will  allow  the  Service 
to  fully  utilize  its  SPC's  at  their  rated  capacity  and 
provide  1,082,292  detention  days. 

QUESTION:  Please  explain  the  contract  detention  proposal  for 
which  you  request  an  additional  $16  million. 

ANSWER:  The  joint  INS/Bureau  of  Prisons  (BOP)  contract 
facility  to  be  located  near  San  Diego  will  strengthen  INS's 
continuing  efforts  to  concentrate  criminal  aliens  in  order 
to  expedite  their  removal.  The  BOP  will  use  its  500  beds 
to  centralize  the  criminal  aliens  serving  Federal  sentences, 
who  represent  over  20  percent  of  their  total  prisoner 
population.  The  Service  will  use  its  500  beds  to  centralize 
criminal  aliens  who  have  been  serving  state/local  sentences. 

QUESTION:  If  this  is  to  be  a  contract  facility,  why  do  you 
require  50  IN8  employees? 

ANSWER:  These  50  positions  will  be  used  for  those  immigra¬ 
tion  support  functions  that  cannot  be  performed  by  contract 
personnel.  These  duties  include  transportation  of  aliens  to 
and  from  the  facility  and  transportation  for  deportation. 
Deportation  officer  positions  and  docket  clerk  will  be  needed 
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at  the  facility  to  maintain  deportation  docket  processing  and 
other  personnel  will  be  required  to  perform  administrative 
duties. 

QUESTION:  How  do  costs  for  this  contract  facility  compare 
to  costs  at  your  INS  facilities? 

ANSWER:  INS  utilizes  773  detention  contract  beds  at  the 
following  locations:  Houston  (150),  Laredo  (175),  Denver 
(150),  Los  Angeles  (200),  Seattle  (68),  and  El  Centro  (30). 
The  average  daily  cost  of  these  beds  is  $67.50.  The  INS/BOP 
contract  facility,  to  be  located  in  Southern  California,  will 
have  an  estimated  average  daily  cost  of  $65.97.  The  cost  of 
this  facility  is  in  line  with  the  other  contract  facilities. 


QUESTION:  The  Committee  has  learned  that  the  lack  of  INS 
detention  facilities  has  resulted  in  thousands  of  illegal 
aliens,  including  criminal  aliens  being  released  on  bond 
pending  immigration  hearings.  What  is  INS  doing  to  address 
the  problem  of  lack  of  detention  space? 

ANSWER:  In  1991,  two  new  Service  Processing  Centers  (SPC's) 
will  come  on  line:  the  San  Pedro,  California  SPC  (400  beds), 
and  the  Aguadilla,  Puerto  Rico  SPC  (44  beds) .  The  San  Pedro 
SPC  became  operational  on  February  22,  1991.  The  Aguadilla 
SPC  is  scheduled  to  become  operational  in  the  third  quarter 
of  the  fiscal  year.  With  the  addition  of  these  two  facili¬ 
ties,  the  Detention  and  Deportation  program  will  be  respon¬ 
sible  for  nine  SPC's.  Detention  capabilities  will  have 
increased  to  2,848  beds  at  the  rated  capacities.  Contract 
facilities  will  increase  to  950  beds.  In  addition,  a  1,000 
bed  joint  BOP/INS  contract  facility  is  planned  for  the 
San  Diego  area.  Also,  funding  from  the  Assets  Forfeiture 
Fund  will  provide  an  additional  57  5  beds  at  the  Florence, 
Arizona,  El  Centro,  California,  and  El  Paso,  Texas  SPC's  in 
1993. 

QUESTION:  How  many  illegal  criminal  aliens  were  released  on 
bond  from  INS  custody  in  1988,  1989,  and  1990  due  to  lack  of 
detention  space? 

ANSWER:  It  is  INS's  detention  policy  not  to  release  ag¬ 
gravated  felons  from  custody  due  to  lack  of  detention  space. 
The  Service  has  always  prioritized  use  of  detention  space  so 
as  to  effectively  carry  out  its  mandate  and  comply  with 
statutory  requirements. 

Previously,  the  INS  statistical  system  did  not  collect  data 
on  the  number  of  illegal  criminal  aliens  released  on  bond. 
During  1990,  the  Detention  and  Deportation  program  revised 
its  statistical  procedures  so  that  data  identifying  criminal 
aliens  released  on  bond  could  be  captured.  We  expect  to  have 
this  information  available  in  the  near  future. 

QUESTION:  How  many  excludable  aliens  were  not  detained  in 
1988,  1989,  and  1990  due  to  lack  of  detention  space? 
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ANSWER:  The  Service  has  always  prioritized  use  of  detention 
space  so  as  to  effectively  carry  out  its  mandate  and  comply 
with  statutory  requirements.  The  Service's  detention  policy 
sets  forth  detention  of  criminal  aliens,  especially  ag¬ 
gravated  felons,  as  the  number  one  priority.  The  second  of 
six  detention  priority  levels  is  exclusion  cases,  although 
the  policy  spells  out  that  flexibility  must  be  exercised  so 
that  detention  needs  within  each  priority  can  be  accommodated 
to  some  degree. 

Our  statistical  reporting  system  was  not  designed  to  capture 
the  requested  data.  During  1990,  the  Detention  and  Deporta¬ 
tion  program  revised  its  statistical  system  to  capture  this 
data.  At  this  time,  we  are  unable  to  provide  annual  data  for 
the  three  years  in  question. 

QUESTION:  What  is  the  INS  policy  concerning  the  release  of 
illegal  criminal  aliens  due  to  lack  of  detention  space?  When 
was  the  policy  issued? 

ANSWER:  The  Immigration  Act  of  1990  mandates  compulsory  INS 
detention  for  all  aggravated  felons  who  are  not  lawful 
permanent  resident  aliens,  pending  a  final  determination  of 
deportability.  Criminal  alien  cases  take  priority  in  terms 
of  usage  of  detention  space. 

Criminal  aliens  not  convicted  as  an  aggravated  felon  and  who 
are  taken  into  custody  by  the  INS  may,  pending  a  final 
determination  of  deportability,  be  held  in  custody,  released 
under  bond  or  order  of  recognizance,  or  paroled. 

The  most  recent  reiteration  of  the  policy  regarding  priori¬ 
tized  use  of  detention  space  was  issued  on  February  4,  1991. 

QUESTION:  what  effect  does  the  lack  of  detention  space  have 
on  INS's  enforcement  mission? 

ANSWER:  The  Service  must  attempt  to  maintain  a  correct 
balance  between  the  apprehension  and  removal  steps  of  the 
enforcement  process.  Studies  and  experience  indicate  that 
the  majority  of  aliens  who  are  released  from- custody  on  bond 
or  recognizance  are  not  expelled  because  they  subsequently 
abscond.  Apprehending  and  then  releasing  an  illegal  alien 
who  is  likely  to  abscond,  because  of  inadequate  resources  to 
detain,  does  not  present  a  strong  deterrent  to  illegal 
entries.  Increased  alien  travel,  detention,  and  welfare 
funding  will  facilitate  the  removal  process.  It  is  not  cost- 
efficient  or  cost-effective  to  increase  detention  capability 
without  a  concurrent  increase  in  funding  for  the  removal 
process.  Without  adequate  travel  funds,  detention  costs 
increase  because  of  the  added  days  of  detention  used  by 
aliens  awaiting  removal. 

QUESTION:  Is  the  security  level  of  the  available  detention 
space  adequate  to  hold  the  types  of  criminals  being  detained? 

ANSWER:  The  security  level  is  adequate  at  Oakdale  II,  the 
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San  Pedro,  California  SPC  and  the  Florence,  Arizona  SPC.  At 
all  other  INS  facilities,  modifications  and  renovations  have 
been  made  to  provide  more  security  to  the  existing  barracks 
or  dormitories.  However,  these  facilities  are  not  secure 
enough  to  be  used  for  large  groups  of  criminal  aliens  for 
long  periods  of  time.  INS  is  in  the  planning  phase  for  a 
secure  dormitory  to  be  built  at  the  Krone  SPC  in  Miami, 
Florida. 


Alien  Bonds 

QUESTION:  How  many  illegal  aliens  failed  to  appear  for 
scheduled  immigration  hearings  in  1988,  1989,  and  1990? 

ANSWER:  The  management  responsibility  of  all  immigration 
hearings  is  within  the  jurisdiction  of  the  Executive  Office 
of  Immigration  Review  (EOIR)  .  INS  has  no  way  of  knowing  the 
number  of  illegal  aliens  who  do  not  appear  for  specific 
scheduled  hearings  or  the  number  of  scheduled  hearings  where 
any  individual  is  absent  throughout  the  individual  case 
history  of  the  proceeding  unless  we  are  so  informed  by  EOIR. 

When  INS  is  informed  by  EOIR  that  a  person  has  failed  to 
appear  for  a  hearing,  an  effort  is  made  to  have  that  person 
report  voluntarily.  If  the  efforts  are  not  successful,  that 
file  is  referred  to  INS's  Investigation's  Division  to  locate 
the  individual.  This  is  known  as  the  "to  locate"  docket. 

The  Detention  and  Deportation  program's  reporting  mechanism 
does  not  separate  these  cases  as  to  the  reason  for  the  need 
to  locate.  In  addition  to  persons  who  have  failed  to  appear 
for  hearings,  this  mechanism  includes  persons  who:  have 
failed  to  report  for  deportation,  failed  to  depart  based  on 
a  judge's  order,  or  failed  to  prosecute  an  application  for 
a  benefit. 

For  1988,  1989,  and  1990  statistics  for  the  "to  locate" 
docket  were  as  follows: 


Start  of  Year 
Fiscal  Year  (October  1) 


End  of  Year 
(September  30) 


1988  56,142 

1989  53,337 

1990  53,689 


53,337 

53,689 

59,559 


QUESTION:  What  is  INS  doing  about  the  illegal  aliens  who 
fail  to  appear  for  scheduled  immigration  hearings? 

ANSWER:  When  INS  is  informed  by  EOIR  that  a  person  has 
failed  to  appear  for  a  hearing,  an  effort  is  made  to  have  him 
or  her  report  voluntarily.  Demands  are  made  upon  the  obligor 
of  the  delivery  bond  if  necessary  to  surrender  the  alien  or 
give  the  current  location  so  the  proceedings  can  be  reopened, 
or  the  bond  is  breached.  If  these  efforts  are  not  success¬ 
ful,  that  file  is  referred  to  INS's  Investigations  Division 
to  locate  the  person. 


1886 


QUESTION:  What  procedures  are  used  by  INS  to  collect  bonds 
that  have  been  breached? 

ANSWER:  If  the  delivery  bond  is  paid  in  cash  by  the  obligor, 
those  funds  are  immediately  forwarded  to  a  General  Treasury 
account  for  safeguarding  in  the  obligor's  name.  Once  that 
bond  is  breached,  the  funds  are  transferred  to  the  govern¬ 
ment. 

INS  is  encountering  problems  relating  to  delivery  bonds 
posted  through  surety  companies.  Numerous  legal  proceedings 
and  bankruptcy  settlements  have  been  entered  into  with  these 
companies  after  administrative  breach  proceedings  have  proven 
unsuccessful . 

QUESTION:  What  is  the  number  of  breached  bonds  and  their 
face  value  currently  outstanding  in  INS? 

ANSWER:  INS  was  criticized  by  GAO  for  the  inadequate  and/or 
lack  of  data  on  debts  owed  the  government.  Steps  are  being 
taken  to  implement  appropriate  systems  to  gather  the  data  and 
bring  records  to  date.  This  has  not  been  completed.  As  of 
March  21,  1991,  there  were  5,605  outstanding  breached  surety 
bonds  totaling  $16,497,677  recorded. 

QUESTION:  What  problems  exist  in  the  bond  collection 
process? 

ANSWER:  INS  has  had  problems  being  able  to  produce  documents 
to  support  litigation.  Based  on  past  experience,  both  bail 
bondsmen  and  the  insurance  companies  that  they  represent, 
know  that  this  is  a  problem  and  have  delayed  or  refused  to 
pay  until  legal  settlements  favorable  to  the  sureties  have 
been  instituted.  In  other  instances,  the  insurance  agents 
and  their  sureties  writing  INS  delivery  bonds,  though 
approved  by  Treasury,  have  been  financially  unstable  and  have 
declared  bankruptcy  before  paying  amounts  owed  IMS.  Delays 
between  the  date  the  alien  was  released  from  custody  and  the 
date  that  the  alien  has  exhausted  all  appeal  rights  have 
contributed  to  problems  in  locating  alien  files.  The  release 
of  aliens  from  custody  without  a  trial  date,  the  failure  of 
aliens  to  provide  change  of  address  information  and  the 
failure  of  the  Service  in  some  instances  to  file  change  of 
address  information  from  aliens  have,  in  some  instances,  made 
Immigration  Judges  reluctant  to  try  aliens  in  absentia, 
causing  additional  burdens  on  the  Service  and  delays  in 
breaching  the  bond.  This  further  increases  the  chances  that 
some  or  all  of  paperwork  necessary  to  support  the  breach  will 
be  misplaced  or  not  executed  properly. 

Personnel  Funding 

QUESTION:  The  Committee  understands  that  in  1990,  a  decision 
was  made  to  centralize  the  control  of  regional  personnel 
services  and  benefits.  As  a  part  of  this  new  policy,  we 
understand  that  any  unused  funds  over  $50,000  in  personnel 
services  (lapse  money)  at  the  end  of  each  fiscal  quarter 
automatically  revert  to  fund  the  Commissioner's  "unfunded 
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priorities.”  How  much  lapse  money  has  reverted  to  fund  the 
Commissioner's  unfunded  priorities? 

ANSWER:  In  1990,  $11,175,500  in  lapsed  personnel  services 
and  benefits  funds  in  the  direct  appropriation  were  used  to 
fund  the  Commissioner's  unfunded  priorities. 

QUESTION:  What  are  the  Commissioner's  unfunded  priorities? 

ANSWER:  In  1991,  the  Commissioner's  unfunded  priorities  for 
the  first  quarter  of  the  fiscal  year  include:  journeyman 
officer  training  related  to  the  Immigration  Act  of  1990, 
general  expense  funds  for  the  Legal  Proceedings  program,  and 
attorneys  fees  in  the  American  Baptist  Churches  case. 

QUESTION:  How  was  the  lapse  money  spent  for  fiscal  years 
1990  and  1991  to  date? 

ANSWER:  In  1990,  the  majority  of  the  lapse  funds  were 
directed  towards  unfunded  priorities  in:  the  Detention  and 
Deportation  program  (Mariel  Cubans  funding  shortfall,  Family 
Shelters  and  juvenile  facilities  in  South  Texas) ;  start-up 
costs  associated  with  the  Asylum  Officer  Corps;  the  ADP 
information  architecture  study;  the  Employer  Sanctions 
program  anti-discrimination  campaign;  and  the  purchase  of 
replacement  vehicles. 

In  1991  to  date,  lapse  funds  have  been  identified  for  use  in 
providing  journeyman  officer  training  related  to  the  1990 
Immigration  Act;  attorney  fees  in  the  American  Baptist 
Churches  case;  and  general  expense  funds  for  the  Legal 
Proceedings  program. 

QUESTION:  What  were  the  consequences  to  a  region  and  its 
Commissioner  if  they  spent  more  than  they  were  authorized  in 
a  quarter? 

ANSWER:  Problem  areas  were  reviewed  with  appropriate 
Headquarters  and  regional  personnel  to  determine  causes  of 
deficits  and  steps  were  implemented  to  avoid  reoccurrence. 
In  certain  cases,  disciplinary  action  was  taken  as  warranted. 

Criminal  Aliens 


QUESTION:  Illegal  aliens  have  become  increasingly  involved 
in  serious  criminal  activity,  not  only  on  the  border,  but 
also  in  the  interior  of  the  country.  Has  INS  changed  the 
focus  of  it  Border  Patrol,  Inspectors,  and  Investigators  to 
deal  with  the  large  number  of  illegal  criminal  aliens 
residing  in  the  United  States? 

ANSWER:  There  has  been  no  change  by  INS  of  its  focus  on 
criminal  aliens.  The  identification  and  apprehension  of 
criminal  aliens  has  been  a  high  priority  of  the  Service  and 
will  continue  to  be  for  as  long  as  a  significant  number  of 
criminal  aliens  continue  to  enter  and  reside  in-the  United 
States 
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QUESTION:  Do  you  have  a  plan  to  identify/  apprehend,  detain 
and  deport  illegal  criminal  aliens? 

ANSWER:  The  process  of  identifying,  apprehending,  detaining, 
and  removal  of  criminal  aliens  is  one  of  the  basic  enforce¬ 
ment  missions  of  the  Service.  I  have  repeatedly  identified 
the  removal  of  criminal  aliens  as  a  Service  priority.  A 
large  portion  of  our  budget  request  is  directly  related  to 
supporting  this  mission.  Included  in  this  budget  are  items 
to  better  enable  us  to  identify  and  process  criminal  aliens 
as  well  as  detain  them  pending  the  due  process  procedure. 

QUESTION:  Hava  resources  been  reallocated  within  INS  to  meet 
these  challenges?  In  what  way? 

ANSWER:  Investigations'  resources  have  been  allocated  among 
some  seventy  field  locations  to  meet  the  competing  demands 
of  criminal  aliens,  employer  sanctions  and  fraud  casework. 
Investigations  has  begun  to  develop  a  resource  allocation 
plan  to  more  accurately  assess  and  quantify  the  program's 
workload  relative  to  major  new  legislate  responsibilities 
since  1988.  The  completed  plan  will  enable  the  Investiga¬ 
tions  program  to:  more  precisely  assign  and  distribute  its 
resources;  determine  the  appropriate  mix  of  its  work  force 
(i.e.  investigators  to  investigative  assistants)  based  on  the 
foreseeable  workload  (i.e.  criminal  violations  vs.  admini¬ 
strative  violations) ;  establish  an  empirical  basis  to  justify 
additional  resources;  and,  configure  program  resources 
relative  to  priorities.  - 

vehicle  Procurement 

QUESTION:  During  the  past  four  fiscal  years,  the  Congress 

appropriated  several  million  dollars  for  INS  to  purchase  new 
vehicles,  which  the  Committee  understands  were,  for  the  most 
part,  never  procured.  How  much  was  appropriated  for  vehi¬ 
cles,  and  how  many  were  purchased  during  fiscal  years  1986 
through  1991  to  date?  At  what  cost? 

ANSWER:  The  following  data  covers  appropriations,  obliga¬ 

tions  and  numbers  of  vehicles  purchased. 


Year  Appropriated* 

1988  0 

1989  0 

1990  0 

1991  10,782,000 

*  From  1988  through  1990, 
earmarked  for  vehicle  purchases  in  INS's  appropriation. 
Programs  funded  vehicle  purchases  from  their  opereiting 
accounts. 

QUESTION:  What  were  funds  that  were  not  used  for  vehicles 

used  for? 


Actual 


No.  of 
Vehicles 


5,102,599 

11,170,233 

6,547,394 

10,971,357 


448 

741 

466 

641 
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ANSWER:  Funds  that  are  specifically  designated  for  the 
purchase  of  vehicles  are  used  for  this  purpose. 

QUESTION:  How  many  INS  vehicles  currently  exceed  the  mileage 
levels  identified  in  the  Federal  Property  Management  Regula¬ 
tions,  and  how  does  that  impact  on  your  mission. 

ANSWER:  As  of  February  1991,  approximately  4  5  percent  (2700 
vehicles)  of  INS's  vehicle  fleet  is  eligible  for  replacement 
under  the  Federal  Property  Management  Regulations  (FPMR) 
standards,  based  on  age  and/or  mileage.  INS  engages  in 
activities  which  require  the  use  of  motor  vehicles  for 
patrolling  the  immediate  border,  traffic  checks  on  highways, 
transporting  detained  aliens,  undercover  surveillance, 
investigative  activities,  performing  inspections  at  ports  of 
entry,  and  providing  administrative  and  logistical  support 
for  operational  activities.  A  reliable  vehicle  fleet  is 
essential  to  carry  out  these  duties. 

The  condition  of  these  vehicles  has  led  to  increased  opera¬ 
tional  and  maintenance  costs  to  continue  to  provide  a  safe 
and  reliable  vehicle  fleet  to  INS  officers.  It  is  a  priority 
of  the  Service  to  ensure  that  the  lives  of  its  officers  are 
not  placed  at  risk. 

San  Pedro  Detention  Center 

QUESTION :  The  Committee  understands  that  the  San  Pedro, 
California,  detention  center,  which  was  recently  renovated 
at  a  cost  of  $14  million,  requires  additional  work  to  correct 
deficiencies.  How  much  is  IN8  going  to  have  to  spend  to 
correct  deficiencies  in  the  San  Pedro  Detention  Center? 

ANSWER:  INS  will  have  to  spend  $205,000  for  the  modifica¬ 
tions  to  the  courtroom  area  in  order  to  meet  the  latest 
requirements  of  the  Executive  Office  of  Immigration  Review 
( EOIR) . 

QUESTION:  Why  were  the  deficiencies  not  found  and  corrected 
during  construction? 

ANSWER:  These  modifications  were  necessitated  by  changes  in 
the  basic  requirements  of  the  EOIR.  These  changes  became 
known  to  INS  after  the  construction  work  was  basically 
completed. 

In  the  beginning  of  the  project,  there  was  an  understanding 
between  EOIR  and  INS  that  the  judge  would  be  at  the  facility 
only  on  a  part-time  basis.  Accordingly,  the  EOIR  space  was 
designed  to  meet  that  requirement. 

However,  about  six  months  ago  (when  the  project  was  95 
percent  complete),  the  EOIR  visited  the  project  site  and 
reviewed  the  courtroom  area  and  determined  that  the  workload 
would  require  two  full-time  judges  instead  of  one  part-time 
judge  originally  believed  to  be  adequate. 

The  new  direction  caused  the  existing  plans,  as  executed,  to 
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be  substantially  modified.  The  timing  of  the  change  resulted 
in  significant  work  on  the  site  to  modify  the  courtroom  area. 

QUESTION:  what  will  be  the  source  of  funda  to  correct  the 

deficiencies? 

ANSWER:  Renovation  and  repair  funds  available  in  the 

Construction  and  Engineering  program  of  the  Salaries  and 
Expenses  Appropriation  will  be  used  to  correct  these  defi¬ 
ciencies  . 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 

Immigration  and  Naturalization  Service 

later&ggnsYLBgrdgr  laap.ectigu  gyg.t,em 

QUESTION:  What  is  the  currant  status  of  ths  Intsragsncy 

Border  Inspection  System  (machine-readable  visa  program)? 

ANSWER:  The  machine  readable  visa  program  is  one  aspect  of 

the  Interagency  Border  Inspection  System  (IBIS),  which 
provides  automation  at  ports  of  entry.  These  readers  are 
capable  of  reading  machine  readable  passports,  visas,  old  and 
new  1-551  Resident  Alien  and  1-586  Mexican  border  crossing 
cards. 

All  sites  with  full  IBIS  implementation  have  machine  document 
readers  on  primary  lanes.  Machine  document  readers  are  being 
included  as  part  of  the  workstation  configuration  for  all 
future  IBIS  installations. 

At  the  end  of  1990,  nineteen  IBIS  sites  were  completed 
(eighteen  airports  and  one  land  border  prototype) .  At  the 
end  of  1991,  it  is  estimated  that  IBIS  sites  will  cover 
approximately  85  percent  of  all  commercial  airport  traffic, 
and  all  of  the  large  airports. 

QUESTION:  Is  the  program  still  on  schedule? 

ANSWER:  IBIS  is  proceeding  well  and  on  schedule.  1992  will 

be  the  4th  year  of  the  project,  initiated  in  1989. 

QUESTION:  If  there  are  delays,  what  is  the  problem? 

ANSWER:  As  reported  in  the  IBIS  Steering  Committee  meeting 

October  19S0,  the  Department  of  State  fully  supports  the 
machine  readable  visa  program,  however,  they  have  suffered 
monetary  setbacks  which  have  impeded  their  ability  to  expand 
to  new  issuance  posts.  The  Department  of  State,  Bureau  of 
Consular  Affairs  may  wish  to  respond  regarding  their  specific 
expansion  plans. 

QUESTION:  How  many  ports  of  entry  now  have  a  machine 

readable  program? 

ANSWER:  Currently  there  are  over  1,100  "machine  readable 

document’'  readers  installed  at  INS  and  Customs  facilities  at 
56  perts-of-entry .  The  new  IBIS  architecture  is  currently 
fully  installed  at  22  sites  (21  airport  and  1  land  border 
prototype) . 

QUESTION:  How  many  remain  to  be  completed? 

ANSWER:  INS  and  Customs  have  identified  a  total  of  250 

sites,  most  of  them  small  locations,  including  airports,  land 
border  ports  and  seaports,  which  do  not  have  IBIS  capability. 

QUESTION:  Last  year,  INS  indicated  that  it  was  still  in  the 
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development  stage  with  respect  to  land  and  sea  ports-of- 
entry,  due  to  the  technology,  I  believe.  Will  you  bring  us 
up  to  date  with  respect  to  your  activities  in  this  area? 

ANSWER:  Land  border  and  sea  ports-of-entry  are  operationally 
different  from  airports,  and  have  required  more  analysis  of 
how  IBIS  should  be  effectively  used. 

Currently  the  inspection  programs  of  both  Customs  and  INS  are 
developing  a  .functional  plan  for  operations  at  land  ports, 
including  the  tactical  placement  and  utilization  of  the 
proposed  equipment.  At  the  present  time  there  are  33  land 
border  sites  on  the  Northern  border  using  IBIS  in  a  single 
workstation  mode  (without  MRD  readers) .  Additionally,  a 
prototype  of  IBIS  using  Local  Area  Network  (LAN)  and  two 
types  of  document  readers  is  being  tested  at  Nogales  on  the 
Southwestern  border  to  be  completed  this  year. 

Sea  ports-of-entry  pose  a  somewhat  different  technological 
problem,  the  need  being  for  portable  IBIS  equipment  which 
can  be  hand  carried  onto  vessels  during  the  inspection 
process.  Therefore,  IBIS  support  at  sea  ports  of  entry  is 
still  in  the  developmental  stage. 

QUESTION:  What  is  the  timetable  for  implementing  this 
program  at  these  sites? 

ANSWER:  The  IBIS  system  is  being  phased  into  ports-of-entry 
based  on  an  agreed  to  interagency  plan  -  contingent  upon 
availability  of  funds.  By  1993,  the  system  is  expected  to 
be  in  place  at  all  international  airports  and  pre-inspection 
sites.  Due  to  the  technology  for  land  and  sea  ports-of- 
entry  still  being  in  the  prototype/developmental  stage,  we 
cannot  project  a  definitive  date  as  to  when  all  land  and  sea 
ports-of-entry  will  have  IBIS  capabilities. 

question:  Do  you  envision  any  changes  in  your  program  plans 
or  implementation  schedule  at  this  time? 

ANSWER:  No  changes  are  being  considered  at  this  time. 

QUESTION:  How  much  will  1W8  spend  on  thin  program  in  1991? 

ANSWER:  In  1991,  INS  has  $5.1  million  in  the  Immigration 
User  Fee  Account  and  $3  million  in  the  Salaries  and  Expenses 
Appropriation  for  IBIS  activities. 

QUESTION:  How  much  has  been  included  in  your  1992  budget 
request  for  this  program  and  how  will  these  funds  be  used? 

ANSWER:  In  1992,  INS  has  $10.3  million  in  the  Immigration 
User  Fee  Account  and  $3  million  in  the  Salaries  and  Expenses 
Appropriation  for  IBIS  activities.  Approximately  $6.9 
million  will  be  utilized  for  operations  and  maintenance  of 
existing  sites,  and  $6.4  million  will  be  used  for  implementa¬ 
tion  of  IBIS  at  additional  locations. 

QUESTION:  Could  the  project  be  accelerated  with  additional 
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funds?  What,  specifically,  could  be  done  to  accelerate  this 
program? 

ANSWER:  If  INS  had  more  funds  in  1992,  they  would  be  spent 
on  additional  equipment.  However,  the  installation  of  all 
the  new  equipment,  training  and  testing  would  still  extend 
well  into  19S3,  so  there  would  be  no  significant  change  in 
schedule . 

QUESTION:  What  additional  resources  would  be  required  to  do 
this? 

ANSWER:  The  current  estimates  for  IBIS  equipment  necessary 
for  full  implementation  at  all  airports,  land  border  and  sea 
ports-of-entry,  is  approximately  $22  million  dollars.  Ten 
additional  positions,  as  well  as  installation  and  training 
funding,  would  be  required  to  expedite  IBIS  installation  at 
the  land  and  sea  ports-of-entry. 

QUESTION:  From  the  INS'  perspective,  are  there  additional 
steps  that  Customs,  State,  or  Justice  could  take  to  further 
facilitate,  or  accelerate,  implementation? 

ANSWER:  The  existing  IBIS  interagency  working  group  is 
functioning  well  as  the  steering  committee  for  the  coordina¬ 
tion  for  the  design,  development  and  installation  of  the  IBIS 
system.  INS  feels  that  no  changes  need  to  be  made  at  this 
time. 

QUESTION:  Are  additional  resources  required  in  order  to  do 
this?  - 


ANSWER:  No. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CARR 
InpiqratioQ.a_i>d  Natural j-gfrtion  Serving 

Immigration .  jnsp^gtieas  ._s.taff.4pg 

QUESTION:  How  many  of  the  190  previously  existing  vacancies 
have  been  filled  by  persons  actually  entered  on  board,  as  of 
this  date,  and  where  were  the  positions  deployed? 

ANSWER:  At  the  start  of  the  year,  1,272  of  the  then  1,465 

authorized  positions  were  filled.  Of  the  193  vacant  posi¬ 
tions,  a  net  of  35  positions  were  filled  during  the  first  and 
second  quarters.  The  on-duty  level  was  1,307  as  of  March  27, 
1991. 

QUESTION:  How  many  of  the  450  newly  authorised  persons  have 
actually  entered  on  board  as  of  this  date  and  where  have  they 
been  deployed? 

ANSWER:  Due  to  a  temporary  hiring  suspension  related  to  the 
downturn  in  international  traffic  related  to  the  Gulf  War, 
none  of  the  450  newly-assigned  positions  have  yet  been 
filled.  With  the  resolution  of  the  Gulf  War,  INS  has  resumed 
its  hiring  plans  and  expects  to  have  1,835  inspectors  on 
board  by  the  end  of  the  year. 

QUESTION:  How  many  of  the  450  nevly  authorised  persons  have 
been  given  commitments  to  start  work,  when  will  they  enter 
on  board,  and  where  will  they  bn  deployed? 

ANSWER:  328  commitments  have  been  made  from  the  current  608 

vacant  positions.  Newly  hired  officers  are  expected  to  enter 

on  duty  within  the  next  45  to  90  days.  The  450  new  positions 
for  1991  have  been  assigned  to  the  locations  indicated: 

Location  Positions 

Central  Office  11 

Eastern  Region 
Bangor,  ME  2 

Boston,  MA  14 

Christansted,  VI  2 

Hamilton,  Bermuda  2 

New  York,  NY  93 

Newark,  NJ  6 

Norfolk,  VA  2 

Philadelphia,  PA  1 

Pittsburgh,  PA  1 

San  Juan,  PR  10 

Syracuse,  NY  2 

Toronto,  Canada  21 

Washington,  DC  1 

Total  Eastern 

Region  157 
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Northern  Region 
Algonac,  MI  1 

Anchorage,  AK  2 

Calgary,  Canada  1 

Chicago,  IL  14 

Cincinnati,  OH  1 

Detroit,  MI  10 

Seattle,  WA  4 

Vancouver,  Canada  6 

Total  Northern 

Region  39 

Southern  Region 
Atlanta,  GA  8 

Dallas,  TX  12 

Charlotte,  NC  1 

El  Paso,  TX  1 

Freeport,  Bahamas  1 

Hidalgo,  Mexico  1 

Houston,  TX  10 

Laredo,  TX  1 

Miami,  FL  72 

Nassau,  Bahamas  3 

Port  Everglades,  FL  2 
Raleigh,  NC  1 

Tampa,  FL  3 

Total  Southern 

Region  116 

Western  Region 
Agana,  Guam  16 

Honolulu,  HI  40 

Los  Angeles,  CA  40 

Phoenix,  AZ  1 

San  Francisco,  CA  29 

Tucson,  AZ  1 

Total  Western 

Region  -  127 

Total  450 


QUESTION:  How  do  you  intend  to  proceed  with  the  hiring  of 
the  additional  399  newly  authorized  positions  for  1992,  and 
where  do  you  intend  for  the  399  to  be  deployed  once  they  are 
hired? 

ANSWER:  While  no  new  positions  are  included  in  the  1992 
budget  request,  INS  will  be  able  to  fund  sufficient  workyears 
to  fill  any  positions  remaining  vacant  at  the  end  of  this 
year. 
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QUESTIONS  SUBMITTED  BY  CONGRESSWOMAN  PELOSI 


Immigration  and  Naturalization  Service 


QUESTION:  A  number  of  oases  have  been  brought  to  my  atten¬ 
tion  whereby  the  U.8.  Border  Patrol  has  assaulted/  battered 
or  killed  individuals  seemingly  without  provocation  or 
justification.  What  is  INS  doing  to  address  this  situation? 

ANSWER:  The  environment  along  the  Border  has  become  increas¬ 
ingly  violent  and  dangerous.  Assaults  against  Border  Patrol 
agents  more  than  doubled  from  1989  to  1990.  In  1990,  294 
incidents  of  assault  against  363  Agents  were  reported 
nationwide,  with  two-thirds  (195)  of  the  incidents  occurring 
in  the  San  Diego  area.  In  1989,  56  allegations  of  abuse 
against  individuals  by  Border  Patrol  agents  were  referred  to 
the  Office  of  the  Inspector  General.  The  Inspector  General 
found  one  substantiated  and  51  unsubstantiated  with  four 
cases  remaining  open.  Nationwide,  the  ratio  of  allegations 
of  abuse  to  total  aliens  apprehended  (942,991)  in  1989  is 
1:16,839.  For  comparison,  the  ratio  in  San  Diego  is 
1:17,889. 

The  Border  Patrol  installed  lighting,  cleared  brush  and 
debris  in  banditry  areas,  repaired  fencing,  increased 
training  of  agent  personnel,  and  redistributed  sector 
resources  to  deal  with  the  potential  for  high  violence, 
other  planned  improvements  include  physical  barriers  to  make 
high  density  traffic  areas  safer,  and  retraining  to  expand 
non-lethal  options  available  for  roping  with  attacks  by 
aliens. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  ROGERS 
Immigration  and  Naturalization  Service 


QUESTION :  You  are  proposing  to  shift  Border  Patrol  agents 
from  interior  locations,  where  they  have  been  conducting 
investigative  work,  to  the  Southern  border.  Your  budget 
calls  it  a  2-year  project.  How  many  agents  are  assigned  to 
offices  in  the  interior? 


ANSWER:  Approximately  400  positions  (agent  and  support 
staff)  are  assigned  to  locations  away  from  the  land  border, 
including  Border  Patrol  personnel  located  at  regional 
offices.  The  role  of  these  positions  in  accomplishing  the 
Border  Patrol's  mission  is  currently  under  review.  Where 
appropriate,  these  positions  will  be  transferred  to  stations 
along  the  land  borders. 

QUESTION:  Your  budget  does  not  clarify  exactly  how  many  will 
be  reallocated  in  the  next  year  --  what  is  your  plan? 

ANSWER:  Plans  to  reallocate  all  non-border  Border  Patrol 
agent  positions  are  being  developed.  INS  has  identified  29 
Border  Patrol  stations  and  180  positions  for  transfer  to  the 
border  during  1992  under  Phase  I  of  this  initiative.  Funding 
has  been  requested  for  these  transfers  and  complete  implemen¬ 
tation  of  the  Phase  I  moves  are  scheduled  for  1992.  Further 
evaluation  of  additional  Border  Patrol  stations  is  ongoing. 
Any  additional  transfers  will  occur  in  1993  under  Phase  II 
of  this  initiative. 


QUESTION:  What  was  the  rationale  for  posting  agents  at 

interior  offices?  How  did  they  grow  into  investigative 
roles? 


ANSWER:  Border  Patrol  agents  were  assigned  to  interior 
locations  for  a  variety  of  reasons.  Continued  requests  from 
State  and  local  law  enforcement  agencies  for  assistance  in 
handling  criminal  aliens  resulted  in  the  assignment  of  agents 
to  interior  locations.  The  Intelligence  program  gathered, 
analyzed  and  identified  various  interior  locations  as  the 
predominant  terminus  for  alien  smuggling  loads.  Agents  were 
assigned  to  these  locations  to  apprehend  aliens  still  in 
travel  status  arriving  at  interior  destinations.  Heavy 
agriculture  at  locations  away  from  the  immediate  border  is 
a  magnet  which  attracts  large  alien  populations.  Agents  were 
assigned  to  these  areas  to  address  the  increased  concentra¬ 
tions  of  aliens  employed  in  agriculture.  Coastal  areas  are 
disembarking  points  for  illegal  aliens  who  arrive  at  seaports 
via  cargo  vessels.  This  situation  was  addressed  by  assigning 
agents  to  these  areas  to  establish  an  immigration  enforcement 
presence  to  deter  ship  jumping  and  apprehend  stowaways. 

The  recent  rethinking  regarding  this  issue  indicates  a  desire 
to  maintain  an  immigration  enforcement  presence  at  interior 
locations.  However,  Border  Patrol  agents  would  be  replaced 
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by  immigration  investigators,  thereby  allowing  the  Border 
Patrol  to  return  to  the  immediate  border  areas  where  enforce¬ 
ment  activities  are  best  performed  by  uniformed  Border  Patrol 
agents . 

It  must  be  emphasized  that  trends  of  illegal  entry  into  the 
United  States  are  never  static  as  demonstrated  by  the  Cuban 
influx  in  the  sixties  and  late  seventies  and  the  Cuban  and 
Haitian  migration  trends  of  the  eighties.  The  Service  will 
assess  intelligence  information  which  indicates  shifts  in 
illegal  immigration  patterns  and  continue  to  reallocate  its 
enforcement  resources  as  necessary  to  properly  address  the 
fluctuations  in  illegal  alien  activity. 

QUESTION:  Can  you  provide  me  a  list  of  stations  where 
reassigned  agents  will  be  located? 

ANSWER:  Trends  and  patterns  of  illegal  entry  are  assessed 
on  a  continuous  basis.  The  current  estimate  of  the  situation 
described  in  the  Border  Patrol's  Resource  Allocation  Model 
indicates  that  additional  resources  are  needed  along  the 
entire  southern  border.  Stations  located  in  the  San  Diego, 
Tucson,  El  Paso,  Laredo,  and  McAllen  Sectors  have  demonstra¬ 
ted  the  greatest  need  for  additional  agent  positions  at  this 
time . 

Border  Patrol  Resources  from  the  Special  Forfeiture  Fund 

QUESTION:  Your  justifications  anticipate  receiving  addition¬ 
al  funds  for  the  Border  Patrol  from  the  Drug  Czar's  Special 
Forfeiture  Fund  allocation.  How  much  are  you  slated  to 
receive  this  year  and  how  will  the  funds  be  used? 

ANSWER:  In  1991,  the  Border  Patrol  received  one  million 
dollars  from  the  Office  of  National  Drug  and  Control  Policy 
for  the  Southwest  Border  High  Intensity  Drug  Trafficking 
Areas  (HIDTA) .  These  funds  are  used  by  the  Patrol  to  conduct 
24-hour  traffic  checkpoint  operations  along  the  southern 
border.  These  checkpoint  activities  are  directed  at  increas¬ 
ing  the  interception  of  illegal  aliens  and  narcotics  which 
are  being  smuggled  into  the  United  States.  The  funds  are 
also  being  used  to  acquire  critically  needed  detection 
equipment  such  as  sensor  devices  and  night  vision  equipment. 

QUESTION:  In  1992,  how  much  do  you  expect  and,  again,  how 
will  the  funds  be  usod? 

ANSWER:  There  has  been  no  determination  as  to  the  amount  of 
funds  that  the  Border  Patrol  is  expected  to  receive  in  1992; 
however,  it  is  anticipated  that  the  Border  Patrol  will 
receive  additional  funding  for  HIDTA-related  initiatives  such 
as,  relocating  Border  Patrol  personnel  from  the  interior  to 
the  border,  and  purchasing  helicopters  and  parts  for  the 
southwest  border. 


QUESTION:  You  note  in  your  budget  that  apprehensions  along 
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the  Southern  Border  have  continued  to  inorease  since  the 
summer  of  1989.  In  1990  your  apprehensions  were  24  percent 
greater  than  in  1969.  Do  these  figures  represent  just  border 
patrol  actions,  or  do  they  also  include  inspections  at  ports- 
of-entry? 

ANSWER:  These  figures  are  only  for  aliens  apprehended  by  the 
Border  Patrol  along  the  Southern  land  border  in  1990,  and  do 
not  include  apprehensions  by  inspectors  at  ports-of -entry . 
Nationwide,  the  Inspections  Program  of  INS  admitted 
456,921,019  people  and  intercepted  887,923  inadmissable 
aliens  at  ports-of-entry . 

QUESTION:  How  many  of  those  are  Mexicans  and  how  many  are 
third  country  aliens? 

ANSWER:  Southern  land  border  apprehensions  in  1990  are 
1,049,319  of  which  1,020,256  are  Mexican  and  29,063  are  non- 
Mexican,  representing  aliens  from  over  150  different  coun¬ 
tries.  The  non-Mexicans  represent  2.8  percent  of  the  total 
apprehensions . 

QUESTION:  Can  you  approximate  what  percentage  are  drug- 
related? 


ANSWER:  Less  than  one  percent  of  the  total  apprehensions  are 
drug-related. 

QUESTION:  What  would  we  be  talking  about  if  there  were  no 
employer  sanctions--based  on  pre-IRCA  crossings,  do  you 
expect  the  numbers  would  be  greater? 

ANSWER:  Studies  done  after  the  passage  of  IRCA  indicated  a 
strong  relationship  between  employer  sanctions  and  crossings. 
The  estimate  frequently  used  is  that  11  percent  of  the 
initial  decline  could  be  attributed  to  employer  sanctions. 
Therefore,  we  expect  the  numbers  of  apprehensions  would  be 
even  greater  without  employer  sanctions.  A  more  recent 
report  that  discusses  IRCA's  deterrent  effect  (mandated  by 
section  402  of  IRCA)  will  be  forwarded  to  Congress  shortly. 

QUESTION:  Could  you  summarize  tha  impact  of  the  immigration 
bill  enacted  Inst  year  on  INS;  what  are  the  major  new 
requirements? 

ANSWER:  Non-enforcement  programs:  The  non-enforcement 
impact  of  the  Immigration  Act  of  1990  (IMMACT  90)  will  fall 
upon  six  distinct  aspects  of  the  Examinations  program: 
Adjudications,  Naturalization,  Inspections,  Legalization, 
Temporary  Protected  Status  and  Training. 


ications 


It  is  estimated  that  the  changes  in  the  law  relating  to  the 
immigrant  visa  classifications  will  result  in  about  105,000 
additional  applications  for  adjustment  of  status  being  filed 


annually  (including  an  estimated  5,000  additional  nurses  who 
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will  be  eligible  for  adjustment  because  of  the  section  245(c) 
waiver)  and  about  80,000  additional  immigrant  visa  petitions. 
Additionally,  the  changes  in  the  asylum  provisions  will  cause 
significant  increases  in  the  immediate  and  long-term  work¬ 
load.  There  are  an  estimated  100,000  outstanding  approved 
petitions  for  third  and  sixth  preference  which  may  have  to 
be  refiled  during  1992  and  1993. 

The  potential  for  fraud  in  the  expanded  immigrant  classifica¬ 
tions  may  cause  additional  workload  for  the  Adjudications 
program.  Furthermore,  significant  short-term  workload 
implications  are  involved  in  the  implementation  of  those 
sections  taking  effect  immediately. 

In  the  nonimmigrant  area,  the  tracking  of  H-l  -  Temporary 
Workers  of  Distinguished  Merit  and  Ability  petitions  and 
assigning  priority  dates  will  be  difficult.  The  volume  of 
H-lb  -  Professionals  and  Entertainers  (non-sports)  petitions 
should  drop  significantly,  due  to  new  classes  and  because  of 
the  increase  in  immigrant  visa  numbers  for  skilled  aliens. 
Other  changes  to  the  nonimmigrant  provisions,  especially  the 
student  employment  program,  will  add  pressure  to  issue 
uniform  employment  authorization  documents. 

IMMACT  90  expanded  and  regulated  the  Family  Unity  Program 
which  will  replace  the  Family  Fairness  Program.  Changes  in 
new  law  will  also  require  substantial  forms  revision,  new 
regulations,  instructions,  and  redesign  of  data  support 
systems  that  support  the  Adjudications  program. 

Naturalization 

There  will  be  some  savings  from  a  reduction  in  documents  and 
out-of-office  travel  as  a  result  of  administrative  naturali¬ 
zation,  and  some  costs  affiliated  with  such  activities  as 
preparation  of  all  certificates,  and  arranging  for,  and 
conducting  ceremonies.  The  Service  is  reviewing  a  number  of 
requests  from  field  offices  for  additional  space  to  conduct 
recurring  naturalization  ceremonies.  If  it  is  determined 
that  such  space  is  needed,  costs  will  be  incurred  for 
procurement  and  maintenance  of  space.  Additional  workload 
from  the  administrative  naturalization  package  will  also 
affect  the  headquarters  activities  of  regulation  and  instruc¬ 
tion  preparation,  forms  revision,  printing,  and  distribution. 
The  Filipino  War  Veteran  provision  will  also  increase  the  INS 
workload  over  its  two-year  life  span. 

Significant  modifications  must  be  made  to  the  automated 
Naturalization  Casework  System  (NACS)  to  accommodate  the 
changes  made  by  this  title.  NACS  is  maintained  and  ad¬ 
ministered  through  a  private  contractor. 

Inspections 

The  present  Visa  Waiver  Pilot  Program  Information  Form  (I- 
791)  must  be  revised  to  be  combined  with  the  Arrival/ 
Departure  Record  (1-94)  .  Present  regulations  and  operations 
instructions  must  be  revised.  Contracts  for  data  entry  and 
microfilming  of  the  forms  must  be  revised.  Carrier  and 
travel  industry  personnel  as  well  as  consular  officers  of  the 
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designated  countries  must  be  advised.  Immigration  inspec¬ 
tors'  paperwork  burden  will  be  eased.  Development  of  a  truly 
automated  arrival  and  departure  system  by  January  1,  1992, 
may  be  difficult  in  the  current  budgetary  climate. 

The  role  of  INS  in  the  administration  of  the  crewmen  provi¬ 
sions  is  somewhat  unclear.  As  written,  it  appears  that  the 
Attorney  General  will  receive  from  the  Department  of  Labor 
documentation  as  to  the  bona  fides  of  each  vessel  and  that 
the  Attorney  General  will  be  responsible  for  monitoring  such 
activity  not  only  at  the  time  of  inspection  but  also  after 
such  inspection.  We  expect  that  this  provision  will  be 
clarified  by  technical  amendments  this  year. 

Legalisation 

The  one-year  extension  of  the  legalization  adjustment  program 
will  necessitate  keeping  open  a  number  of  legalization  sites 
which  INS  had  previously  planned  to  close. 

Temporary  Protected  Status  (TPS) 

The  TPS  program  is  authorized  by  Sections  302  and  303  of  the 
Act.  They  specifically  provide  for  the  registration  of  El 
Salvadoran  nationals,  and  may  be  expanded  to  cover  other 
nationalities  who  are  found  to  meet  the  requirements  of  these 
Sections  of  the  law  through  decisions  involving  the  Attorney 
General  and  the  State  Department. 

The  law  authorizes  a  program  that  provides  status  to  selected 
nationals,  with  the  possibility  that  the  status  can  be 
extended  in  the  future  if  conditions  in  the  specified  nations 
warrant  an  extension.  Specifically,  El  Salvadoran  applicants 
must  apply  for  status  during  the  six-month  period  from 
January  through  June  1991.  Individuals  who  are  approved  for 
TPS  must  reapply  every  six  months  to  have  their  status 
extended.  They  can  reapply  twice,  allowing  a  total  of  18 
months  in  TPS. 

The  TPS  program  will  have  several  major  workload 
implications,  particularly  in  the  issuance  of  Employment 
Authorization  Documents.  The  El  Salvadoran  provisions  have 
been  particularly  challenging  because  this  provision  was 
effective  immediately.  The  addition  of  other  nationalities 
will  also  make  the  administration  of  this  program  more 
complex  in  the  future. 

Trajnipg 

The  provisions  of  the  new  law  will  require  the  Service  to 
conduct  an  extensive  training  program  to  update  all  officers 
and  clerical  employees  on  legislative  changes. 

Enforcement  programs:  The  enforcement  provisions  of  the 
Immigration  Act  of  1990  are  contained  in  Title  V.  These 
provisions  significantly  expand  the  authority  of  the  Service 
to  deal  with  criminal  aliens,  particularly  those  who  have 
committed  serious  crimes.  Under  the  broadened  the  definition 
of  "aggravated  felony",  persons  guilty  of  such  offenses  are 
ineligible  to  receive  certain  discretionary  relief  from 
deportation,  such  as  suspension  of  deportation  and  asylum. 
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The  provisions  grant  arrest  authority  to  INS  officers, 
require  states  to  provide  INS  with  certified  copies  of 
aliens'  conviction  records,  and  generally  restrict  existing 
procedural  rights  of  criminal  aliens  which  frequently  delayed 
their  removal  from  the  United  States.  Accordingly,  IMMACT 
90  impacts  all  operations  within  the  enforcement  program. 

The  following  is  a  listing  of  the  major  enforcement  provi¬ 
sions  of  IMMACT  90  and  their  impact  on  INS's  enforcement 
operations: 

Aggravated  felony  definition  (Section  501) 

This  section  expands  the  definition  of  aggravated  felony  to 
include  offenses  related  to  money  laundering  and  any  crime 
of  violence  for  which  the  term  of  imprisonment  imposed 
(whether  or  not  such  sentence  is  suspended)  is  five  years  or 
greater.  It  also  clarifies  the  definition  of  drug-related 
crimes  by  including  "any  illicit  trafficking  in  any  con¬ 
trolled  substance  (as  defined  by  section  102  of  the  Con¬ 
trolled  Substances  Act)"  to  the  crime  of  drug  trafficking. 
The  expanded  definition  applies  to  the  described  offenses 
whether  in  violation  of  Federal  or  State  law  and  also  applies 
to  violations  of  foreign  law  for  which  the  term  of  imprison¬ 
ment  was  completed  within  the  previous  fifteen  years. 

The  broadened  definition  of  aggravated  felony  will  result 
in  a  greater  number  of  criminal  aliens  being  detained  pending 
deportation.  This  additional  bedspace  will  be  required  for 
the  increased  number  of  detainees.  However,  this  may  be 
offset,  in  part,  by  the  reduction  in  detention  days  resulting 
from  the  streamlining  of  procedures,  and  an  increase  in  the 
Institutional  Hearing  Program. 

Shortening  period  to  request  judicial  review  (Section  502) 
This  section  shortens  the  time  period  for  filing  petitions 
for  judicial  review  by  aggravated  felons  from  60  to  30  days 
after  the  issuance  of  a  final  deportation  order. 

Reduction  of  appeal  periods  will  lessen  individual  detention 
time  for  some  individuals.  Criminal  aliens  will  be  removed 
from  INS  custody  in  a  more  expeditious  manner,  which  will 
permit  the  use  of  the  bedspace  for  the  increased  number  of 
incoming  aliens  that  require  detention. 

Enhancing  enforcement  authority  of  INS  officers  (Section  503) 
This  section  broadens  the  authority  of  INS  officers  to  make 
arrests  for  offenses  committed  in  the  officer's  presence,  or 
on  the  basis  of  a  reasonable  presumption  that  a  person  has 
committed  a  felony,  and  gives  INS  officers  statutory  authori¬ 
ty  to  carry  firearms.  It  also  provides  for  officer  training 
and  certification  and  for  the  establishment  of  an  expedited, 
internal  review  process  for  violations  of  enforcement 
standards.  Section  503  further  amends  section  287  by 
providing  for  the  fingerprinting  and  photographing  of  any 
alien  14  years  of  age  or  older  who  is  under  deportation 
proceedings.  The  fingerprints  and  photographs  are  to  be  made 
available  to  Federal,  State,  and  local  law  enforcement 
agencies  upon  request. 
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A  training  and  certification  process  must  be  developed  and 
implemented  for  all  Service  officers  provided  with  the 
expanded  arrest  authority,  rn  addition,  the  expedited  review 
procedures  will  require  comprehensive  implementation  plan¬ 
ning. 

Sust.Qd^ _ pending _ deteoiixi^tjan _ o£.__d_ep3jt3bi  nty _ and _ e&r 

ciudabiUty _ (S.gs.t.ign-.£Q.4-1 

This  section  amends  section  242(a)(2)  to  clarify  that  an 
aggravated  felon  is  to  be  taken  into  custody  by  the  Attorney 
General  "upon  release"  from  incarceration,  rather  than  upon 
completion  of  the  sentence,  which  could  include  parole  or 
probation.  It  also  requires  release  from  custody  of  a 
permanent  resident  aggravated  felon  if  the  Attorney  General 
determines  the  alien  would  not  be  a  threat  to  the  community 
and  is  likely  to  appear  at  any  scheduled  hearings.  In 
addition,  Section  504  amends  section  236  by  adding  a  new 
subsection  entitled  (e) (1)  which  prohibits  an  excludable 
aggravated  felon  from  being  released  from  Service  custody 
unless  the  Attorney  General  determines  that  the  alien  may  not 
be  deported  because  the  country  of  deportation  denies  or 
unduly  delays  acceptance  of  the  alien.  Even  if  this  situa¬ 
tion  exists,  the  decision  to  release  the  alien  is  made  only 
after  certain  conditions  are  met. 

Release  procedures  developed  to  implement  the  new  require¬ 
ments  will  be  applied  very  restrictively  in  accordance  with 
Congressional  intent,  and  will  not  lead  to  large  numbers  of 
individuals  being  released.  Processing  of  these  cases 
through  the  Institutional  Hearing  Program  should  alleviate 
problems  pertaining  to  the  bedspace  and  individual  detention 
costs.  However,  aggravated  felons  unable  to  be  excluded  and 
deported  may  face  indefinite  detention,  depending  on  the 
severity  of  their  crimes. 

Large  concentrations  of  aggravated  felons,  such  as  the  Mariel 
Cuban  alien  population,  will  necessitate  additional  bedspace 
and  incur  significant  detention  costs.  The  long  range 
detention  plan  includes  projected  increases  in  the  number  of 
criminal  aliens  that  will  be  apprehended  and  will  require 
detention.  Also,  the  plan  takes  into  account  improvements 
in  the  process,  including  expansion  of  the  Institutional 
Hearing  Program  that  will  lead  to  a  reduction  in  the  length 
of  stay  and  the  number  of  criminals  coming  into  INS  deten¬ 
tion. 

Requiring  coordination  plan  with  INS  as  a  condition  for 
receipt  of  drug  control  and  system  improvement  grants  under 
the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968 
(Section  5Q ?.) 

This  section  amends  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  require  states  to  provide  certified 
copies  of  criminal  convictions,  without  fee,  to  INS  within 
thirty  days  of  an  alien's  conviction  in  order  to  qualify  for 
grants  under  that  Act. 

In  cases  where  INS  is  not  yet  aware  of  the  conviction, 
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receipt  of  the  certified  records  will  constitute  an  "alert" 
of  the  criminal  alien's  presence  in  a  local.  State  or  Federal 
institution.  Expeditious  processing  of  these  cases  should 
enable  INS  to  exclude  and/or  deport  these  aliens  upon 
assuming  custody. 

Good  moral  character  definition  (Section  509^ 

This  section  prevents  aliens  convicted  of  aggravated  felonies 
from  establishing  good  moral  character. 

Aggravated  felons  prevented  from  establishing  good  moral 
character  will  be  ineligible  to  apply  for  certain  forms  of 
relief  during  the  course  of  their  deportation  hearings. 
Arguments,  as  well  as  subsequent  appeals  pertaining  to  these 
issues  are  generally  lengthy  in  nature.  While  this  provision 
will  allow  INS  to  remove  more  aliens  quickly  and  effect  more 
deportations,  this  depends  on  an  adequate  number  of  immigra¬ 
tion  judges,  and  sufficient  resources  to  detain  and  remove 
a  large  number  of  detainees. 

Report  on  criminal  aliens  (Section  510) 

This  section  requires  that  a  plan  be  submitted  to  Congress 
by  December  1,  1991  regarding  the  removal  and  prevention  of 
reentry  of  criminal  aliens.  It  necessitates  taking  a 
national  census  of  criminal  aliens  that  includes  their 
characteristics  by  status,  criminal  history,  etc.,  and  a 
removal  plan  that  includes  a  statement  of  resources  needed 
to  implement  such  a  plan. 

INS  has  met  with  the  Bureau  of  Justice  Statistics  (BJS)  to 
determine  a  methodology  for  gathering  the  required  statis¬ 
tics.  Statistics  must  be  gathered  by  surveying  numerous 
entities  including:  correctional  institutions  (4,660); 

courts;  probation  and  parole  offices;  and,  inmates.  These 
sources  will  provide  some  of  the  data;  however,  other  data 
is  not  attainable,  such  as,  the  total  number  of  defortable 
aliens  with  respect  to  whom  a  hearing  under  section  242(a) 
could  have  been  conducted  since  November  18,  1988.  Based  on 
discussions  with  BJS,  a  survey  of  this  scope  will  be  extreme¬ 
ly  time  consuming  and  it  is  likely  that,  even  if  adequate 
resources  were  available,  INS  will  have  difficulty  meeting 
the  data  requirements  or  the  time-frame  required  in  the  law. 

Effect  of  filing  a  petition  for  review  (Section  5.131 
This  section  eliminates  the  automatic  stay  of  deportation 
upon  filing  for  judicial  review  by  aggravated  felons  unless 
otherwise  directed  by  the  reviewing  court. 

This  provision  will  enable  the  Service  to  deport  aggravated 
felons  pending  judicial  review  of  their  deportation  orders 
and  should  result  in  some  savings  in  the  average  detention- 
day  costs. 

Asylum  in  the  case  of  aliens  convicted  of  aggravated  felonies 
(Section  515j 

This  section  precludes  aliens  who  have  been  convicted  of 
aggravated  felonies  from  applying  for,  or  being  granted 
asylum  in  the  United  States.  This  section  also  makes  the 
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conviction  of  an  aggravated  felony  a  "particularly  serious 
crime”  thus,  virtually  eliminating  withholding  of  deportation 
under  section  243(h)  as  a  form  of  relief  from  deportation. 

This  provision  will  have  the  effect  of  streamlining  the 
removal  process  by  eliminating  additional  time-consuming 
hearings  involving  asylum.  By  rendering  aggravated  felons 
ineligible  for  this  form  of  relief,  individual  detention 
costs  will  be  lessened  considerably. 

Application  of  increase  in  penalties  to  enhance  enforcement 
activities  (Section.  5421 

This  section  requires  that  the  increased  civil  monetary 
penalties  be  credited  to  appropriations  for  enhanced  enforce¬ 
ment  activities,  and  reduction  of  Executive  Office  for 
Immigration  Review  (EOIR)  transcript  backlogs. 

The  increased  penalties  will  provide  funding  for  enhanced 
enforcement  activities  related  to  the  identification, 
investigation,  and  apprehension  of  criminal  aliens  and  the 
tracking  of  aggravated  felons.  The  additional  resources  will 
also  be  used  to  fund  the  construction  and  maintenance  of 
physical  structures  on  the  border  to  deter  illegal  entry,  and 
to  reduce  EOIR  transcript  backlogs,  and  consequently  the 
length  of  detention  in  affected  cases. 

Civil  penalties  for  document  fraud  (Section  54*1 ]_ 

This  section  establishes  civil  penalties  and  hearing  proce¬ 
dures  for  activities  related  to  document  fraud  in  connection 
with  any  requirements  of  the  Act.  Orders  of  violations  of 
these  provisions  are  also  added  to  the  grounds  of  e.  elusion 
and  deportation. 

This  provision  institutes  an  entirely  new  area  of  enforcement 
in  fraud-related  cases.  The  impact  will  be  particularly 
significant  in  employer  sanctions  cases.  Additional  inves¬ 
tigative  resources  may  be  required  to  enforce  this  provision, 
with  a  proportionate  increase  in  Intelligence  program 
resources  for  support  activities  conducted  by  the  Forensic 
Document  Laboratory,  and  INS  intelligence  analysts.  Addi¬ 
tional  resources  for  hearings  pertaining  to  these  violations 
will  also  be  required.  Furthermore,  length  of  detention,  as 
well  as  individual  detention  costs  may  increase  somewhat  due 
to  the  fact  that  there  are  no  existing  precedent  decisions 
in  matters  of  these  types. 

Deportation  procedures;  required  notice  of  deportation 
hearing;  limitation  on  discretionary  relief  (Section  545) 
This  section  completely  revises  the  procedures  for  deporta¬ 
tion  proceedings.  It  also  significantly  limits  the  discre¬ 
tionary  relief  available  in  cases  involving  a  failure  to 
appear  for  an  asylum  hearing,  a  failure  to  appear  for 
deportation,  or  a  failure  to  depart  in  a  timely  manner 
following  a  grant  of  voluntary  departure. 

This  provision  creates  detailed  requirements  for  notices  of 
charges  in  both  the  English  and  Spanish  languages,  thereby 
establishing  a  continuing  need  for  bilingual  personnel. 
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Interpreters  will  be  needed  for  those  aliens  who  speak 
neither  English  nor  Spanish.  The  additional  information  that 
must  be  explained  will  require  increased  officer  time. 
Initially,  litigation  in  matters  involving  the  limitation  of 
discretionary  relief  will  incur  extra  detention  costs  and 
delay  the  removal  process.  Should  precedent  decisions 
support  this  enforcement-oriented  posture,  however,  ex¬ 
peditious  removal  of  aliens  will  be  facilitated,  reducing 
individual  detention  costs. 

Revision  of  grounds  for  deportation  (Section  602) 

This  section  revises  the  grounds  for  deportation. 

The  impact  of  this  provision  will  be  primarily  in  start-up 
costs  associated  with  major  amendments  to  procedural  regula¬ 
tion  and  forms.  Additional  costs  for  training  will  also  have 
a  major  impact  on  existing  resources. 

QUESTION:  Have  you  costed  out  the  provisions  of  the  bill, 

and  does  your  request  for  next  year  meet  those  costs?  If 
not,  please  provide  details  for  the  record. 

ANSWER:  The  total  cost  of  all  of  the  provisions  of  the 

Immigration  Act  of  1990  is  in  the  process  of  being  developed. 
These  estimates  will  be  reviewed  Department  of  Justice  and 
the  Office  of  Management  and  Budget.  Once  the  impact  nas 
been  determined,  INS  will  address  the  source  of  additional 
resources  that  may  be  required  to  implement  the  provisions. 

Border  Patrol  Positions 

QUESTION:  Last  year,  the  Committee  approved  your  1991 

request  for  5,052  permanent  positions  for  the  Border  Patrol, 
an  increase  of  200  positions.  Your  1992  justifications 
display,  however,  an  1991  base  level  of  4,968  positions  — 
a  difference  of  84  positions.  Explain. 

ANSWER:  The  reduction  of  84  positions  represents  the  number 
of  positions  that  can  no  longer  be  funded  due  to  the  absorp¬ 
tion  of  the  unfunded  costs  of  the  general  pay  raise  in  1991. 

QUESTION:  Will  any  additional  positions  be  available  from 

either  the  Special  Forfeiture  Fund  or  the  Organized  Crime 
Drug  Enforcement  appropriation?  If  so,  please  provide 
details. 

ANSWER:  There  are  no  additional  positions  anticipated  for 

the  Border  Patrol  from  either  the  Special  Forfeiture  Fund  or 
the  Organized  Crime  Drug  Enforcement  appropriation. 

Pay  Costs 

QUESTION:  What  is  the  1991  cost  of  the  general  pay  raise 

made  effective  in  January,  1991?  How  much  of  the  increase 
will  be  absorbed,  and  what  programs  will  be  affected? 

ANSWER:  The  cost  of  the  general  pay  raise  in  1991  is 

$19,800,000.  Approximately  50  percent  of  the  increase  will 
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be  absorbed.  All  programs  are  affected  by  this  absorption. 

QUESTION:  Please  provide  a  list  of  the  1991  costs  of  the  new 
raises  for  senior  executive  branch  offioials,  the  geographi¬ 
cal  pay  enhancements ,  and  the  special  law  enforcement  pay 
enhancements. 

ANSWER:  The  special  pay  raises  and  pay  enhancements  in  the 
1991  budget  are  as  follows: 

Senior  Executive  Pay  Raise  $446,000 

Geographical  Pay  Adjustment  $4,109,000 

Special  Law  Enforcement  Pay  0 

Provisions  for  special  law  enforcement  pay  which  impact  INS 
operations  will  be  reflected  in  the  agency's  1992  budget 
requirements . 

QUESTION:  How  much  of  these  costs  will  be  absorbed,  and  what 
programs  will  be  affected? 

ANSWER:  Approximately  46  percent  of  the  senior  executive  pay 
raise  will  be  absorbed  in  1991.  All  of  the  geographical  pay 
adjustment  will  be  absorbed. 

QUESTION:  How  much  did  the  INS  pay  in  overtime  costs  in 

1990?  Please  break  out  by  AUO  and  any  other  appropriate 
categories . 

ANSWER:  The  following  major  categories  of  overtime  costs 

were  paid  in  1990: 

Administratively  Uncontrollable 
Overtime 

1931  Act  Overtime 
1945  Act  Overtime 
Other  overtime 

(includes  FLSA  and  Wage  Board 
overtime,  and  overtime  paid  in 
travel  status) 

QUESTION:  How  much  in  overtime  costs  are  estimated  for  1991? 
Please  break  out  by  appropriate  categories. 

ANSWER:  The  following  major  overtime  costs  are  estimated  for 
1991: 


$35,465,000 
33 , 497 , 000 
18,457,000 
5,367,000 


Administratively  Uncontrollable 
Overtime 

1931  Act  Overtime 
1945  Act  Overtime 
Other  overtime 

(includes  FLSA  and  Wage  Board 
overtime,  and  overtime  paid  in 
travel  status) 


$46,248,000 

34,065,000 

18,488,000 

5,374,000 
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question:  Please  report  on  any  unobligated  budget  authority 
(or  other  authority)  which  lapsed  at  the  end  of  fiscal  year 
1990  in  any  of  your  accounts. 

ANSWER:  The  unobligated  budget  authority  which  lapsed  at  the 
end  of  fiscal  year  1990  for  the  Basic  Appropriation  totaled 
$222,713.  Unobligated  funds  remaining  at  fiscal  year  end  for 
the  reimbursable  user  fee  accounts  are  carried  over  to  the 
subsequent  fiscal  year. 

QUESTION:  Please  report  on  any  carryover  of  unobligated 
budget  authority  (or  other  authority)  you  expect  at  the  end 
of  fiscal  year  1991. 

ANSWER:  The  carryover  of  unobligated  budget  authority  in  the 
Salaries  and  Expenses  account  expected  at  the  end  of  fiscal 
year  1991  is  $300,000. 

San  Clemente  Traffic  Checkpoint 

QUESTION:  Update  the  Committee  on  San  Clemente  Traffic 
Checkpoint  project. 

ANSWER:  The  California  Department  of  Transportation 
(CALTRANS),  with  the  understanding  that  incremental  funding 
is  forthcoming  for  the  new  checkpoint  project,  has  initiated 
a  study  that  will  be  completed  by  September  1991.  This 
report  will  reassess  and  confirm  project  feasibility,  cost 
and  schedule.  It  is  anticipated  that  the  total  project  cost 
will  be  approximately  $31.2  million  and  take  7  years  to 
complete.  Within  this  time  frame,  the  environmental  and  road 
work  design  documents  will  be  completed  by  1995.  At  that 
time,  the  highway  construction  will  be  awarded  and  INS  v/ill 
initiate  design  on  their  new  facilities  to  be  located  within 
the  site.  The  timing  will  be  such  that  the  construction  of 
the  facilities  and  the  roadwork  will  be  completed  simul¬ 
taneously  by  1997. 

QUESTION:  Did  you  recur  the  $10  million  in  1991  into  the 
1992  base? 

ANSWER:  Yes,  $10  million  appropriated  in  1991  was  recurred 
in  the  1992  budget  base. 

N a  ti  on  a  1_.  Enforcement  Operations  Center 

QUESTION:  You  are  requesting  $9.5  million  in  your  investiga¬ 
tion  budget  to  set  up  the  enforcement  operations  Center, 
which  you  mention  in  your  statement.  Kow  are  the  various 
field  offices  handling  request  for  assistance  now? 

ANSWER:  Our  field  offices  handle  individual  requests  for 
assistance  within  the  limits  of  the  resources  available  -- 
usually  within  normal  working  hours.  Some  of  our  larger 
offices  are  able  to  dedicate  specific  resources  to  special 
initiatives  involving  criminal  aliens,  like  processing  aliens 
at  correctional  institutions.  Smaller  offices  handle 
requests  on  an  ad  hoc  basis  depending  on  the  demands  for 
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assistance  and  available  resources. 

QUESTION;  What  type  of  outraaob  do  you  have  planned/  so  that 
local  and  state  officials  will  dial  the  center  as  opposed  to 
their  normal  INS  contact? 

ANSWER;  Once  the  Operations  Center  is  established,  we  will 
conduct  an  extensive  outreach  program  via  established  law 
enforcement  communications  channels  to  make  its  presence 
known  in  the  criminal  justice  community.  One  of  the  major 
problems  now  is  that  many  local  and  state  officials  do  not 
have  a  "normal  INS  contact."  This  is  one  of  the  goals  of 
establishing  the  Operations  Center. 

QUESTION;  How  will  you  determine  where  to  locate  the  center, 
and  what  kinds  of  data  bases  will  it  have  access  to? 

ANSWER;  The  location  of  the  Enforcement  Operations  Support 
Center  has  not  yet  been  determined.  The  Center  will  have 
access  to  all  internal  INS  data  bases  and  the  National  Crime 
Information  Center  and  National  Law  Enforcement  Telecom¬ 
munications  Systems. 

QUESTION:  Will  this  system  speed  up  the  deportation  process 
at  all?  You  received  added  authority  in  the  crime  bill 
passed  last  year  related  to  deportation.  Will  that  comple¬ 
ment  the  center? 

ANSWER:  One  of  the  goals  of  the  Center  is  to  improve  the 
process  of  identifying  and  initiating  deportation  proceedings 
for  criminal  aliens.  Any  improvements  in  this  long  and 
complex  process  will  ultimately  enhance  our  ability  to  remove 
deportable  aliens  expeditiously.  The  authorities  contained 
in  last  year's  crime  bill  are  not  related  to  the  role  and 
mission  of  the  Center. 

Investiaations/Employer  Sanctions 

QUESTION:  I  noticed  in  your  workload  estimates  for  the 
investigations  portion  of  your  budget,  a  big  increase  in  the 
number  of  employer  compliance  inspections  —  from  about 
13,000  this  year  to  over  15,000  in  1992.  Is  this  a  shift  in 
emphasis? 

ANSWER:  The  figures  cited  refer  to  the  projected  total  of 
employer  sanctions  cases  and  will  be  more  clearly  labeled  in 
future  budget  submissions.  The  total  comprises  both  lead- 
driven  investigations  based  on  information  received  by  INS 
that  suggests  or  alleges  that  a  particular  employer  is  in 
violation  of  the  employer  sanctions  provisions,  and  com¬ 
pliance  inspections  conducted  under  the  General  Administra¬ 
tive  Plan  (GAP),  a  neutral  selection  process  in  which  all 
employers  are  subject  to  random  audits. 

The  combination  of  lead-driven  investigations  and  compliance 
inspections  is  indicative  of  the  balanced  enforcement 
approach  that  is  the  hallmark  of  the  employer  sanctions 
program.  Approximately  4,500  employers  per  year  are  sche- 
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duled  for  compliance  inspections  — a  figure  determined  to 
yield  a  statistically  reliable  measure  of  compliance.  The 
balance  of  investigative  resources  will  continue  to  be 
applied  to  lead-driven  investigations  that  are  far  more 
likely  to  generate  compliance  with  the  law  through  warnings 
and  penalties.  The  addition  of  150  Investigations  personnel 
will  yield  a  net  increase  in  employer  sanctions  case  comple¬ 
tions. 

QUESTION:  Have  you  litigated  many  employer  sanctions  cases? 
With  what  success? 

ANSWER:  To  date,  a  total  of  16  Employer  Sanctions  cases  have 
been  litigated.  Ultimately,  the  Service  has  prevailed  in  all 
cases,  even  those  that  were  appealed  to  Circuit  Courts.  The 
remarkable  success  achieved  in  sanctions  litigation  may  be 
attributed  to  the  meticulous  development  and  preparation  of 
solid  fine  cases  by  Service  agents  and  attorneys,  and 
reflects  proper  and  consistent  application  of  the  law. 

A  settlement  is;  reached  prior  to  hearings  in  the  vast 
majority  of  employer  sanctions  cases.  Since  the  implementa¬ 
tion  of  employer  sanctions,  more  than  2,000  fine  cases  have 
been  settled  without  resort  to  the  hearing  process. 

QUESTION:  Would  this  result  in  less  work  on  areas  like 
narcotics,  or  fraudulent  document  schemes? 

ANSWER:  The  Service  has  established  priorities  for  1991 
that  are  reflected  in  the  Investigations  program's  3  major 
areas  of  emphasis:  employer  sanctions,  criminal  aliens,  and 
fraud.  Field  offices  have  been  directed  to  devote  a  minimum 
of  30  percent  of  Investigations  time  to  each  of  the  three 
areas.  The  remaining  ten  percent  is  to  be  distributed  among 
collateral  duties,  and  any  of  the  three  major  priorities  as 
local  conditions  demand.  No  diminution  of  these  percentages 
is  anticipated  in  1992. 

The  balanced  distribution  of  investigative  resources  reflects 
the  significance  the  Service  attaches  to  employer  sanctions, 
oriminal  aliens,  and  fraud.  In  1990,  competing  demands  for 
limited  resources  resulted  in  a  disproportionate  use  of 
Investigations  time  for  criminal  alien  initiatives  at  the 
expense  of  employer  sanctions  and  fraud;  the  30  percent 
directive  will  ensure  the  equitable  apportionment  of  program 
resources. 

QUESTION:  Even  though  you  are  requesting  150  new  positions 
for  investigations  work,  isn't  this  just  backfilling  Border 
Patrol  positions  that  will  be  moved  to  the  border?  Won't  you 
be  left  with  the  same  level  of  resources  for  the  extra 
workload  shown  in  you  budget? 

ANSWER:  The  requested  resources  will  provide  employer 
sanctions  coverage  in  the  interior  areas  formerly  covered  by 
the  Border  Patrol.  Not  a  simple  one  for  one  replacement,  the 
plan  for  backfilling  Border  Patrol  positions  involves  an 
evaluation  of  workload  factors  and  other  considerations  which 
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will  determine  the  appropriate  number  and  mix  of  investiga¬ 
tions  position  classifications,  and  may  dictate  establishing 
new  offices  or  adding  personnel  to  existing  offices. 

Effectively,  these  positions  are  necessary  to  maintain  a 
status  quo  in  employer  sanctions  enforcement.  It  should  be 
noted,  however,  that  the  Border  Patrol  personnel  who  are 
expected  to  be  shifted  to  immediate  border  areas  currently 
perform  many  additional  duties  unrelated  to  employer  sanc¬ 
tions,  such  as  transportation  checks  and  area  control.  While 
these  activities  are  consistent  with  the  Border  Patrol 
mission,  they  are  not  representative  of  the  Investigations 
program  mission.  The  additional  investigations  resources 
will  be  used  primarily  for  employer  sanctions  enforcement 
activities  and  consequently,  may  be  expected  to  generate  more 
case  completions  than  Border  Patrol  agents  in  the  interior. 

Detention  and  Deportation 

QUESTION;  As  you  pointed  out  in  your  testimony,  GAO  has 
identified  some  very  serious  problems  in  INS  detention  and 
handling  of  aliens.  The  largest  increase  in  your  request  - 
-  $36  million  —  is  for  detention  and  deportation  costs. 
Given  the  severity  of  your  detention  needs,  would  this  be 
your  number  one  funding  priority  this  year? 

ANSWER:  Yes,  in  our  1992  Authorization  and  Budget  Request 
submitted  to  Congress,  the  Detention  and  Deportation  in¬ 
creases  were  ranked  number  one. 

QUESTION:  Part  of  your  request  is  an  additional  278  INS 
positions  to  improve  staffing  at  the  Service  Processing 
Centers.  Do  you  have  any  contract  employees  at  these 
detention  centers,  and  if  so,  what  functions  do  they  perform? 

ANSWER:  There  are  contract  personnel  at  our  SPC's.  They 
mainly  provide  guard  services,  including  maintenance  of 
safety  and  security  and  maintenance  of  sanitary  conditions 
in  the  facilities. 

QUESTION:  Would  any  of  the  requested  positions  replace  jobs 
being  performed  by  contract  employees? 

ANSWER:  No.  The  requested  positions  will  perform  functions 
which  cannot  be  performed  by  contract  positions.  Our  goal 
is  to  have  an  appropriate  proportion  of  INS  permanent  staff 
at  each  facility. 

QUESTION:  The  largest  increase  is  $16  million  for  a  joint 
INS/Prisons  contract  facility  near  San  Diego,  just  for 
criminal  aliens.  What  is  the  status  of  this  facility? 

ANSWER:  The  solicitation  for  this  contract  is  with  the 
Bureau  of  Prisons  pending  finalization  under  Federal  con¬ 
tracting  regulations. 

QUESTION:  What  portion  of  the  $16  million  is  for  INS  staff, 
and  what  will  they  perform. 


1912 


ANSWER:  To  fund  employees'  salaries,  benefits  and  transfers, 
$2  million  will  be  required.  The  50  employees'  duties  will 
include  transportation  of  aliens  to  and  from  the  facility  and 
transportation  for  deportation.  Deportation  officer  posi¬ 
tions  and  docket  clerk  positions  will  be  needed  at  the 
facility  to  maintain  deportation  docket  processing.  Other 
positions  will  be  required  to  perform  administrative  duties. 

QUESTION:  As  you  knov,  20  percent  of  our  prison  population 

is  made  up  of  criminal  aliens.  Why  can't  we  mitigate  these 
costs  by  pressuring  the  foreign  countries  to  take  back 
criminal  aliens  for  the  purpose  of  serving  sentences? 

ANSWER:  The  problem  is  not  exclusively  a  problem  of  un¬ 

cooperative  foreign  governments.  Currently,  20  foreign 
countries  participate  in  a  prisoner  transfer  program.  The 
obstacle  to  a  wider  use  of  this  program  is  that  a  prisoner 
must  request  the  transfer.  Few  alien  prisoners  are  willing 
to  participate  in  such  an  exchange.  There  is  no  way,  under 
present  law,  for  the  Government  to  compel  a  prisoner  to 
transfer . 

QUESTION:  Are  you  pursuing  anything  along  this  line? 

ANSWER:  In  my  testimony,  I  suggested  that  I  had  received  a 

legal  opinion  to  the  effect  that  the  Constitution  "pre¬ 
vent  [s]"  the  United  States  from  transferring  alien  prisoners 
abroad  to  serve  the  remainder  of  their  sentences  (page  70, 
lines  1642-1647)  . 

The  Department  of  Justice  does  not  believe  that  the  Constitu¬ 
tion  "prevent [s]M  the  incarceration  of  alien  prisoners 
abroad.  The  Department  is  of  the  view,  however,  that 
non-consensual  prisoner  transfers  may  present  a  variety  of 
legal  difficulties.  Under  existing  agreements  between  the 
United  States  and  foreign  countries  relating  to  prisoner 
transfer,  a  non-citizen  prisoner  cannot  be  transferred  to 
serve  a  sentence  in  the  prisoner's  country  of  origin  without 
his  or  her  consent  and  the  concurrence  of  both  countries. 
Furthermore,  under  current  law,  "[a]n  offender  may  be 
transferred  from  the  United  States  .  .  .  only  to  a  country 

of  which  the  offender  is  a  citizen  or  national.  .  .  .  (and] 

only  with  the  offender's  consent."  18  U.S.C.  §  4100(b) 

(emphasis  added) . 

But  even  if  existing  prisoner  transfer  agreements  and 
statutory  authorities  were  amended  to  permit  non-consensual 
transfers,  such  transfers  would  still  invite  legal  chal¬ 
lenges.  For  example,  claims  for  withholding  of  deportation 
or  asylum  under  the  immigration  laws  could  be  made.  See  8 
U.S.C.  §  1253(h)(1).  Moreover,  in  contrast  to  the  situation 
in  which  a  non-citizen  prisoner  is  deported  or  consents  to 
confinement  abroad,  non-consensual  transfers  of  this  kind 
create  potential  legal  liability  because,  although  the  non¬ 
citizen  prisoners  would  no  longer  be  incarcerated  within  the 
territorial  boundaries  of  the  United  States,  it  is  possible 
that  the  Federal  Government  would  continue  to  be  held 
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responsible  for  the  conditions  of  their  confinement.  The 
Supreme  Court  has  observed: 

(W)hen  the  State  takes  a  person  into  custody  and  holds 
him  there  against  his  will,  the  Constitution  imposes 
upon  it  a  corresponding  duty  to  assume  some  respon¬ 
sibility  for  his  safety  and  general  well-being  .  .  .  . 
The  rationale  for  this  principle  is  simple  enough:  when 
the  State  by  the  affirmative  exercise  of  its  power  so 
restrains  an  individual's  liberty  that  it  renders  him 
unable  to  care  for  himself,  and  at  the  same  time  fails 
to  provide  for  his  basic  human  needs  —  e.g. .  food, 
clothing,  shelter,  medical  care,  and  reasonable  safety  - 
-  it  transgresses  the  substantive  limits  on  state  action 
set  by  the  Eighth  Amendment  and  the  Due  Process  Clause. 

DeSfanev  v .  Winnebago  County  Department  of  Social  Services , 
109  S.  Ct.  998  (1989) .  The  Supreme  Court  has  also  indicated 
that  the  government  cannot  relieve  itself  of  responsibility 
for  individuals  in  its  custody  by  "contracting  out"  its 
duties  to  third  parties.  West  v.  Atkins .  487  U.S.  42,  56 
(1988)  . 

Following  the  rationale  of  DeShaney .  West .  and  similar  cases, 
if  the  government  were  to  transfer  a  non-citizen  Federal 
prisoner  against  his  or  her  will  to  a  foreign  country  to 
serve  the  remainder  of  a  sentence,  it  may  continue  to  be 
held  responsible  for  the  conditions  of  the  prisoner's 
confinement  abroad,  including  the  prisoner's  safety  and  well¬ 
being.  In  the  event  that  the  government  were  deemed  to  have 
breached  that  responsibility,  it  could  be  subjected  to 
liability  in  tort.  The  United  States'  exposure  would  be 
exacerbated  by  our  inability  to  exercise  direct  control  over 
the  law  enforcement  authorities  in  the  foreign  jurisdiction. 

Land  Border  Inspections/New  land  Border  Fee 

QUESTION:  Your  statement  mentions  that  your  budget  includes 
an  increase  of  $5.9  million  and  135  inspector  positions  to 
deal  with  burgeoning  land  border  traffic.  The  increase,  you 
say,  will  improve  the  situation  and  "reduce  some  inspectional 
delays"  —  which  is  not  exactly  a  ringing  endorsement.  Why 
has  the  inspection  workload  increased  by  34  percent  in  six 
years? 

ANSWER:  The  greatest  portion  of  the  inspections  workload 
is  composed  of  the  number  of  persons  applying  for  entry  into 
the  United  States  through  ports-of-entry .  The  signing  of  the 
Canadian  Free  Trade  Agreement,  changing  demographics  in  the 
Sun  Belt,  a  dramatic  increase  in  the  number  and  frequency  of 
European  tourists  to  Canada  who  later  travel  in  the  United 
States,  as  well  as  the  economic  pull  exerted  by  the  twin 
plant  industry  along  the  southern  border  are  all  factors 
which  have  served  to  increase  the  number  of  persons  crossing 
the  land  borders.  Below  are  the  total  number  of  persons 
inspected  at  land  ports  of  entry  for  each  of  the  last  six 
years.  In  addition,  the  percentage  of  change  over  the 
previous  year  is  given  for  the  last  five  of  the  six  years 
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fiscal  years. 

Total  Number  Percentage  of  Change 


of 

Inspections 

over  Previous  Year 

FY 

1985- 

-271,475,068 

(Base  Line  Year) 

FY 

1986- 

-286,331,340 

+ 

5.5 

FY 

1987- 

-293,768,107 

+ 

2 . 6 

FY 

1988- 

-336,683 , 524 

+ 

14.6 

FY 

1989- 

-377 , 537 , 247 

+ 

12 . 1 

FY 

1990- 

-401, 600, 398 

+ 

6.4 

QUESTION:  Update  us  on  how  you  are  implementing  the  land 
border  fee  the  Committee  authorized  last  year.  At  vhat 
locations  will  you  implement? 

ANSWER:  The  first  portion  of  the  authorized  pilot  project 
will  be  the  institution  of  a  dedicated  commuter  lane  at  the 
Blaine,  Washington/Douglas,  British  Columbia,  border  cross¬ 
ing.  Frequent  border  crossers  may  apply  for  a  vehicle 
specific  sticker  to  allow  the  driver/owner  and  certain  pre¬ 
approved  passengers  to  transit  the  border  through  a  dedicated 
commuter  lane.  A  $25  per  vehicle  user  fee,  to  be  charged  for 
this  expedited  service,  will  be  payable  annually. 

Applications  received  by  the  Service  will  list  all  persons 
authorized  by  the  owner/driver  to  ride  in  the  vehicle.  In 
order  to  participate  in  the  program,  each  person  so  listed 
must  be  a  citizen  of  either  Canada  or  the  United  States  and 
must  meet  certain  restrictions  relative  to  criminal  convic¬ 
tions  as  well  as  customs  and  immigration  violations.  The 
accuracy  of  the  information  furnished  by  the  applicant  will 
be  verified  through  available  enforcement  systems.  Persons 
using  the  dedicated  commuter  lane  must  have  no  luggage  or 
items  in  the  vehicle  which  must  be  declared. 

Successful  applicants,  after  signing  an  agreement  to  abide 
by  the  terms  for  use  of  the  dedicated  commuter  lane,  will  be 
issued  a  sticker,  to  be  placed  on  the  back  of  the  rear  view 
mirror.  This  sticker  will  entitle  that  specific  vehicle  to 
utilize  the  dedicated  commuter  lane.  In  addition,  a  letter 
listing  all  persons  authorized  and  approved  by  the  Service 
for  that  vehicle  is  required  to  remain  in  the  vehicle  at  all 
times.  Vehicles  using  the  dedicated  commuter  lane  will  pass 
slowly  through  the  lane  where  an  Immigration  Inspector  or 
Customs  Inspector  will  complete  a  quick  visual  inspection  of 
the  occupants  and  interior  of  the  vehicle. 

Spot  checks  of  vehicles  will  be  made  on  a  regular,  but 
random,  basis  for  compliance  purposes.  Any  person  violating 
the  conditions  and  terms  for  use  of  the  dedicated  commuter 
lane  may  be  subject  to  severe  penalties  including  revocation 
of  the  permit,  seizure  of  the  vehicle  and/or  any  unlawful 
goods,  as  well  as  possible  fines  and/or  prosecution. 

Blaine  anticipates  approximately  20,000  users  of  the  dedi¬ 
cated  commuter  lane.  While  not  all  20,000  are  ever  expected 
to  cross  on  the  same  day,  it  is  projected  that  the  number  of 
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daily  crossers  from  this  group  will  approach  12  to  15  percent 
of  daily  traffic.  By  channelling  this  low  risk  group  through 
a  special  lane,  the  inspection  of  remaining  traffic  will  also 
be  speeded.  Results  of  the  Blaine  test  will  be  utilized  in 
the  selection  of  other  sites  along  both  the  northern  and 
southern  borders. 

QUESTION:  Explain  the  $1.9  million  estimate  in  the  Land 
Border  Inspection  Fee  request. 

ANSWER:  The  $1.9  million  estimate  was  developed  well  in 
advance  of  detailed  planning  for  the  pilot  project.  It  is 
anticipated  that  the  resources  will  be  used  for  personnel 
costs,  a  limited  amount  of  equipment,  the  production  of 
printed  materials  and  window  stickers,  and  signs  making 
commuter  lanes. 

QUESTION:  Will  the  $1.9  million  in  collections  fund  more 
than  the  one  site  mentioned  in  your  statement? 

ANSWER:  Based  on  agency  planning  for  the  land  border  pilot 
program  which  has  been  done  up  to  this  time,  the  estimated 
collections  will  fund  more  than  one  site. 

QUESTION:  Given  the  inspections  request  for  direct  ap¬ 
propriations,  and  the  workload,  how  quickly  can  you  expand 
the  land  border  pilot  to  more  locations  where  workload  and 
traffic  back-ups  are  most  severe? 

ANSWER:  The  Service  desires  to  eventually  have  several 
different  projects  running  along  both  the  northern  and 
southern  border.  However,  the  unique  nature  of  each  port 
of  entry  and  the  communities  served  offers  new  opportunities 
to  try  different  approaches  in  each  location.  The  initial 
portion  of  the  pilot  project  scheduled  for  Blaine,  Washing¬ 
ton,  will  use  a  "low  tech"  approach.  Other  locations  under 
consideration  may  offer  greater  opportunities  to  experiment 
with  alternate  methods  for  user  fee  collection,  vehicle 
identification,  and  adjudication  of  applications. 

Each  project  will  be  initiated  separately  in  order  for  the 
Service  to  be  able  to  evaluate  the  results  of  all  previous, 
as  well  as  any  ongoing  tests  and  thereby  profit  from  any 
lessons  learned  in  their  implementation  and  day-to-day 
administration.  The  draft  regulation  that  is  being  formu¬ 
lated  addresses  the  institution  of  multiple  pilot  projects 
as  authorized  under  Public  Law  101-909  and  does  not  specifi¬ 
cally  mention  any  location  by  name  or  geographic  area. 

Not  all  locations  with  severe  traffic  back-ups  are  physically 
capable  of  enhancing  services  through  the  use  of  dedicated 
commuter  lanes.  For  example,  not  all  locations  with  such 
problems  have  easily  identifiable,  low  risk,  populations  of 
a  reasonable  size  which  could  or  would  utilize  and  sustain 
such  a  dedicated  commuter  lane.  Other  ports  have  severe 
traffic  back-ups  due  to  physical  constraints  relating  to 
infrastructure  and  port  of  entry  design  such  as  too  few  lanes 
available  or  congestion  occasioned  by  local  or  state  funded 
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feeder  roads  with  insufficient  capacity  to  transport  current 
traffic  loads. 

The  regulation  being  drafted  will  cover  the  implementation 
of  such  a  project  at  any  selected  location  and  will  allow  for 
variations  in  the  technology,  administration,  and  implementa¬ 
tion  from  project  to  project  to  fit  local  needs  and  con¬ 
straints.  Once  the  Blaine  project  is  up  and  running,  and  has 
undergone  preliminary  evaluation  as  well  as  any  necessary 
"debugging",  the  program  can  be  exported  to  other  locations 
in  a  relatively  short  period  of  time. 

Machine-Readable  Document  Systems 

QUESTION:  For  this  year  (FY  1991),  you  have  $3  Million  in 

direct  appropriations  for  the  Interagency  Border  Inspection 
System  (IBIS),  and  another  $7.2  million  from  the  immigration 
User  Fee  account  for  the  system.  Update  us  on  the  installa¬ 
tion  of  the  system. 

ANSWER: 

Existing  IBIS  sites  in  1991: 

Air  Ports  of  Entry:  Land  Ports  of  Entry: 


Detroit 

Nogales  (prototype)** 

San  Diego 

St.  Albans* 

Champlain* 

Boston 

Cala* 

Richford* 

Miami  -  2  terminals 

Houlton* 

Massena* 

Dallas/Fort  Worth 

Bangor* 

Ogdensburg* 

San  Francisco 

Portland* 

Thousand  Island* 

San  Juan  -  3  terminals 

Bar  Harbor* 

Lewiston* 

JFK  -  5  terminals 

Lubec* 

Whirlpool* 

Honolulu 

Vanceboro* 

Norton* 

Miami  -  North  Terminal 

Derby  Line* 

Houston 

North  Troy* 

Seattle 

E.  Richford* 

Orlando  -  2  terminals 

Pinnacle* 

Chicago 

W.  Berkshire* 

Atlanta 

Highgate  Springs* 

Newark 

Alburg* 

LAX  -  3  terminals 

Peace  Bridge* 

Charlotte 

Rainbow  Bridge 

* 

Denver*** 

Bridgewater* 

St.  Thomas*** 

Ft  Fairfield* 

Toronto*** 

Limestone* 

Hamlin* 

Van  Buren* 
Madawska* 

Fort  Kent* 
Coburn  Gore* 

*  Single  workstation  sites  without  MRD  readers 
**  Local  area  network  with  machine-readable  document  systems 
(MRD)  readers 

***  Airports  installed  in  1991 

question:  is  part  of  the  total  $10  million  in  1991  being 

used  to  operate  the  systems  already  installed?  If  so,  how 
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must  is  left  for  expanding  to  other  sites? 

ANSWER:  In  1991,  INS  has  resources  totaling  $8.1  million 
($3  million  in  direct  appropriations  and  $5.1  million  from 
the  Immigration  User  Fee  account).  Of  these  funds,  $5.1 
million  will  be  used  to  operate  and  maintain  the  systems 
already  installed.  Approximately  $3.0  million  will  be  used 
for  expansion  to  other  sites. 

QUESTION:  As  I  recall,  the  only  land  border  site  slated  so 
far  for  the  system  is  Nogales,  Arizona.  Has  it  been  in¬ 
stalled?  If  so,  is  it  feasible,  and  should  it  be  expanded 
to  other  border  locations? 

ANSWER:  Yes,  a  prototype  of  IBIS  using  Local  Area  Network 
(LAN)  and  two  types  of  document  readers  are  being  tested  at 
Nogales  on  the  Southwestern  border.  Land  border  ports  of 
entry  are  operationally  different  from  airports,  and  have 
required  more  analysis  of  how  IBIS  can  be  used  effectively. 
Currently  the  inspection  programs  of  both  Customs  and  INS  are 
developing  a  functional  plan  for  operations  at  land  ports, 
including  the  tactical  placement  and  utilization  of  the 
proposed  equipment,  based  upon  the  outcome  of  the  prototype 
testing  this  year. 

QUESTION:  How  much,  between  base  funds  and  increases,  is  in 
your  1992  request  for  the  system?  How  much  is  for  expansion? 

ANSWER:  In  1992,  INS  has  $10.3  million  in  the  Immigration 
User  Fee  account  and  $3  million  in  the  Salaries  and  Expenses 
Appropriation  for  IBIS  activities.  Approximately  $6.4 
million  will  be  used  for  implementation  of  IBIS  at  additional 
locations. 

QUESTION:  Last  year,  we  were  told  that  IBIS  would  be 
implemented  at  all  planned  sites  by  1992.  Is  that  still 
realistic,  and  if  not,  when  will  it  be  completed? 

ANSWER:  When  INS  initiated  the  IBIS  project  in  1989,  we 
estimated  that  it  could  be  done  in  4  or  5  years  at  a  cost 
of  about  $10  million  per  year  from  appropriated  and  Immigra¬ 
tion  User  Fee  funds. 

The  IBIS  system  is  being  phased  into  ports  of  entry  based 
on  an  agreed  to  interagency  plan  -  contingent  upon  availa¬ 
bility  of  funds.  By  1993,  the  system  is  expected  to  be  in 
place  at  all  international  airports  and  pre-inspection  sites. 
Due  to  the  technology  for  land  and  sea  ports  of  entry  still 
being  in  the  prototype/developmental  stage,  we  cannot  project 
a  definitive  date  as  to  when  all  land  and  sea  ports  of  entry 
will  have  IBIS  capabilities. 

QUESTION:  Will  all  new  and  upgraded  systems  be  able  to 
handle  machine-readable  visas  issued  by  the  State  Department? 

ANSWER:  Yes,  the  IBIS  system  document  readers  are  capable 
of  reading  machine  readable  passports,  visas,  old  end  new  I- 
551  Resident  Alien,  and  1-586  Mexican  border  crossing  cards. 
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QUESTION!  Does  your  overall  plan  include  any  land-border 
site*  bayond  Nogalas? 

ANSWER:  In  1992,  INS  plans  to  install  IBIS  in  El  Paso  and 

Laredo.  Currently  the  inspection  programs  of  both  Customs 
and  INS  are  developing  a  functional  plan  for  operations  at 
land  ports,  including  the  tactical  placement  and  utilization 
of  the  proposed  equipment,  based  upon  the  outcome  of  the 
prototype  testing  this  year. 

Automated  Fingerprint  Identification  System 

QUESTION:  Update  us  on  tba  APIS  system  being  tasted  in 

California. 

ANSWER:  Initiated  in  1909,  the  AFIS  project  is  intended  to 

identify  criminal  aliens  and  repeat  offenders  of  immigration 
law  by  implementing  an  advanced  technology,  computer-based 
fingerprint  storage/retrieval  system.  The  1991  project 
development  will  concurrently  perform  national  requirements 
analysis  and  establish  a  field  prototype  Initial  Operational 
Capability  (IOC)  for  test  and  evaluation. 

AFIS  supports  establishing  control  of  the  border  by: 

.  Providing  INS  with  the  capability  to  identify  criminal 
aliens  and  those  who  have  multiple  apprehensions 
(recidivism) . 

Establishing  a  computer-based  criminal  history  and 
recidivism  file,  which  contains  number  and  type  of 
convictions. 

A  working  group  has  been  established  to  analyze  areas  where 
INS,  FBI  and  other  enforcement  agencies  can  participate  in 
developing  an  AFIS  system  that  will  serve  national  needs 
(National  Operations  Capability  (NOC) ) .  This  development  is 
proceeding  through  the  System  Development  Life  Cycle  (SDLC) , 
with  a  June  1991  target  for  agencies*  analytical  conclusions 
on  joint  central  site  use. 

An  INS  prototype  is  being  conducted  through  negotiation  of 
a  contract  with  the  Western  Identification  Network  (WIN) ,  a 
consortium  of  Western  states,  that  provides  AFJS  capabilities 
to  their  member  law  enforcement  agencies.  Participation  in 
WIN  will  enable  INS  to  establish  its  own  fingerprint  database 
and  provide  for  interaction  with  other  law  enforcement 
agencies. 

The  AFIS  terminal  equipment  is  now  being  delivered  and 
installed.  It  is  planned  that  communications  and  the  WIN 
database  interaction  will  become  operational  in  the  3rd 
quarter  of  1991. 


QUESTION:  It  ia  my  understanding  that  some  of  $1.1  million 
provided  for  the  AFIS  in  1990  was  used  for  other  purposes. 
What  other  projects  or  activities  were  funded,  and  how  much 
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of  ttao  $1.1  million  was  used  for  them. 

ANSWER:  All  of  the  funds  earmarked  for  AFIS  were  spent  on 

AFIS  as  Congress  intended. 

QUESTION:  $2  million  was  provided  for  this  year.  can  you 

update  us  on  how  you  plan  to  use  it? 

ANSWER:  The  1991  funding  will  provide  for  the  INS  share  of 

the  Western  Identification  Network  (WIN)  system  operation, 
communications  from  the  INS  terminals  to  the  WIN  site,  the 
addition  of  two  AFIS  workstations,  the  operation  and  main¬ 
tenance  of  the  prototype  computer  hardware  and  network  and 
system  analysis  and  development  support  for  the  Initial 
Operational  Capability  (IOC)  and  National  Operations  Capa¬ 
bility  (NOC) . 

QUESTION:  Have  you  been  able  to  tie  the  system  into  the 

Western  Identification  Network,  so  as  to  check  prints  against 
a  larger  data  base? 

ANSWER:  In  1990,  INS  initiated  negotiations  with  the  Western 
Identification  Network  (WIN) ,  for  them  to  provide  database 
capabilities  and  processing  for  the  INS  prototype.  Problems 
with  the  contracting  process  with  WIN  are  being  resolved,  and 
it  is  expected  that  we  will  have  access  to  the  WIN  network 
in  third  quarter  of  1991. 

QUE8TION:  As  you  know,  tha  FBI  is  proposing  a  major  finger¬ 
print  identification  system  development?  Are  you  coordinat¬ 
ing  your  efforts  with  them? 

ANSWER:  A  working  group  has  been  established  to  analyze 

areas  where  INS,  FBI  and  other  enforcement  agencies  can 
participate  in  developing  an  AFIS  system  that  will  serve 
national  needs  (National  Operations  Capability  (NOC) ) .  This 
development  is  proceeding,  with  a  June  1991  target  for 
agencies'  analytical  conclusions  on  joint  central  site  use. 

QUESTION:  I  noticed  no  increase  for  AFIS  for  next  year;  are 
there  funds  in  your  1992  base?  If  not,  why  doesn't  your 
budget  show  a  reduction  for  this  project? 

ANSWER:  Yes,  in  1992,  $2  million  dollars  is  included  in  our 
base  appropriation  for  AFIS. 

QUESTION:  How  much  would  be  required  in  1992  to  continue 

with  the  planned  IOC  (Initial  Operating  Capability)? 

ANSWER:  The  base  1992  funding  will  provide  for  the  operation 
and  maintenance  of  the  IOC  system. 

QUESTION:  What  would  that  amount  provide  in  terms  of 

operations  and  expansion. 

The  base  1992  funding  will  provide  for  the  continued  develop¬ 
ment  of  the  NOC  in  concert  with  the  FBI. 
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question:  You  arm  requesting  an  increase  of  $3.2  eillion 
for  a  computer  system  that  will  Improve  the  Border  Patrol's 
use  of  ground  sensors  installed  near  the  border.  Both  your 
statement  and  budget  docunents  state  that  the  current  system 
is  inadequate  due  to  user  requirements.  What  requirements 
are  not  being  satisfied? 

ANSWER:  Eight  INS  Border  Patrol  Sectors  on  the  Southern 
Border  are  currently  operating  on  obsolete  sensor  monitoring 
or  dispatch  systems.  These  systems  cannot  be  maintained 
because  of  the  age  of  the  hardware,  and  the  lack  of  necessary 
storage  and  processing  capacity.  Replacement  of  these 
systems  will  provide  automation  of  crucial  sensor  data  and 
agent  status  tracking  functions.  The  new  CADRE  II  system 
(the  baseline  system  is  operational  in  El  Paso,  TX)  con¬ 
figuration  consists  of  a  mini-computer  platform  which  is 
configurable  to  accommodate  the  widely  varying  processing 
requirements  (activity/workload  levels)  of  the  different 
sectors.  The  system  will  be  accompanied  by  workstations  for 
radio  console  operators,  system  administration  and  elec¬ 
tronics  shop  sensor  maintenance  use. 

QUESTION:  Is  this  the  total  cost  of  the  system?  If  not, 
please  provide  that  information. 

ANSWER:  No,  this  funding  will  provide  for  the  implemen¬ 
tation  of  the  system  at  six  locations,  as  well  as  the  cost 
of  staff,  the  purchase  of  replacement  sensors,  and  software 
enhancement  and  maintenance.  The  total  cost  is  estimated  at 
approximately  $7.1  million  for  installation  at  17  land  border 
sector  headquarters  locations  through  1996.  This  total  cost 
covers:  installation,  staff  support,  equipment  purchases, 
software  enhancements  and  modifications,  and  software 
maintenance. 


INS...Manaqgmen.t 

Organizational  Changes 

QUESTION:  Commissioner  McNary,  your  agency  faces  daunting 
and  contradictory  tasks.  Your  budget  has  grown  to  a  $1 
billion  request  for  next  year,  in  addition  to  the  management 
of  four  fee-reimbursed  accounts,  which  all  told  provide  a 
doubling  of  your  resources  over  a  five  to  six  year  period. 

You  stated  last  year  that  work  was  underway  to  reorganize 
the  agency  —  so  as  to  meat  these  goals  and  solve  many  well 
documented  problems.  You  deserve  credit  for  centralizing 
budget  and  personnel  functions.  But  why,  one  year  later, 
have  we  yet  to  see  an  overall  reorganization  plan? 

ANSWER:  INS  reorganization  has  not  been  a  consideration 
solely  within  the  agency.  As  we  developed  our  plan,  the 
General  Accounting  Office  was  conducting  a  General  Management 
Review  of  the  INS  and  making  recommendations  to  us.  GAO's 
report  vfas  delayed  in  issuance.  We  advanced  a  proposal  that 
would  have  made  substantial  changes,  but  did  not  address  all 
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of  the  concerns  advanced  within  the  context  of  the  GAO 
report,  nor  some  other  concerns  that  had  surfaced  over  the 
years  within  the  Department  of  Justice. 

Once  the  GAO  report  was  published,  the  Department  sought  an 
independent  comparison  of  GAO's  recommendations,  as  well  as 
my  own  recommendations.  That  review  is  complete  and  the 
reorganization  plan  was  submitted  to  the  Congress  on  April 
23,  1991. 


Status  QjL.Quts.ide .  &flfency..Rgy iew 

QUESTION:  We  have  heard  and  read  about  the  outside  panel 

of  experts  appointed  by  the  Attorney  General/  and  headed  by 
former  Bureau  of  Prisons  Director  Norman  Carlson,  to  help  you 
and  the  Department  address  the  many  problems  which  exist. 

Can  you  explain  the  agency's  role  in  the  process,  and  when 
you  believe  a  report  will  be  presented? 

ANSWER:  Shortly  after  the  appointment  of  the  Carlson  Group 

was  announced,  I  met  with  Mr.  Carlson  and  other  members  of 
the  group  to  discuss  their  project.  During  the  following  few 
weeks,  the  Carlson  Group  met  with  29  current  INS  employees 
to  assess  their  impression  of  Service  operations  and  their 
responsibilities.  I  provided  the  Carlson  Group  unrestricted 
access  to  INS  personnel,  and  encouraged  all  who  dealt  with 
them  to  be  open  minded  and  candid  in  their  answers. 

In  late  January,  when  the  Carlson  Group  reported  tc  the 
Deputy  Attorney  General,  I  was  briefed  by  the  group  on  their 
findings  and  recommendations.  The  group's  written  report  was 
submitted  to  the  Attorney  General,  who  indicated  during  March 
6,  testimony,  that  he  would  provide  it  to  the  Committee. 

QUESTION:  The  most  recent  GAO  report  detailed  many  areas 

of  concern.  Will  INS  be  responding  formally  to  its  recommen¬ 
dations  at  some  point? 

ANSWER:  A  response  was  submitted  by  INS  on  April  16,  1991. 

FY  1992  Budget  Request 

QUESTION:  For  next  year,  the  INS  is  slated  for  a  $68.5 

million  program  increase,  which  would  bring  the  agency  over 
the  $1  billion  mark.  In  addition,  you  would  be  handling 
nearly  $400  million  in  activities  funded  by  various  fees. 
What  assurance  can  you  give  us,  despite  the  requirements  of 
new  legislation  and  the  importance  of  your  requests  (FY  1992 
Budget)  that  INS  can  manage  more  funds  than  it  does  now? 

ANSWER:  INS  continues  to  act  to  improve  its  financial 

management.  The  main  elements  of  these  improvements  can  be 
shown  in  four  categories:  Management,  Planning,  Staffing  and 
Resources,  and 
Automation . 


The  management  of  the  Service's  financial  resources  will  be 
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improved  through  the  increased  importance  of  the  Chief 
Financial  Officer.  The  balance  between  operational  needs 
and  resource  availability  must  be  maintained,  to  the  greater 
benefit  of  the  Service,  not  regional  or  organizational 
factions.  Financial  regulations  and  standards  will  be  used 
to  promote  fiscal  integrity,  and  not  be  perceived  as  road¬ 
blocks  to  operational  needs. 

Stronger  financial  management  means  more  effective  planning 
with  long-range  goals  and  priorities  guiding  short-term 
decisions  about  the  use  of  resources.  Consensus  agreements 
on  resource  issues  will  provide  impetus  to  budget  accurately 
and  work  within  the  framework  of  the  budget  plan.  Effective 
planning  requires  that  the  Congress,  the  Administration,  and 
the  Department  support  INS  as  it  undertakes  the  respon¬ 
sibilities  required  to  make  all  necessary  improvements. 

Anticipated  increases  in  staffing  and  resources  for  the 
Comptroller's  Office  will  allow  for  needed  reconciliations 
and  monitoring  of  financial  accounts.  Improved  automation 
will  reduce  or  eliminate  manual  processes  and  establish 
better  internal  control  over  resources.  INS  has  already 
taken  steps  in  these  areas: 

.  Financial  Management  Information  System  (FMIS)  distributed 
budget  module. 

The  decision  to  become  a  user  of  the  Department  of  Justice 
FMIS  budget  module  provides  several  benefits.  First,  it 
promotes  the  long-term  goal  of  a  Departmental-wide  financial 
management  system.  Second,  it  automates  the  formulation  and 
execution  processes  which  are  currently  labor-intensive, 
manual  processes.  Third,  it  provides  a  framework  for 
implementing  new  budget  policies. 

.  Reallocation  of  work. 

INS  is  pursuing  a  philosophy  of  matching  work  with  resources 
through  reallocation  of  workload.  This  means,  for  example, 
that  if  the  cost  of  living  in  Orange  County,  CA  makes  it  too 
difficult  to  retain  quality  workers  -  and  if  the  work  cannot 
be  adequately  completed  there  -  the  work  should  be  reallo¬ 
cated  to  a  location  that  can  do  the  work.  This  philosophy 
has  been  implemented  for  some  types  of  voucher  processing, 
and  will  be  expanded  to  improve  INS  performance  on  managing 
its  debt  collection  program. 

.  Resource  Management  Branch. 

The  Headquarters  Resource  Management  Branch  was  established 
to  implement  the  INS's  policy  of  central  control  over 
Personal  Services  and  Benefits  funds.  This  change  has 
resulted  in  Headquarters  approval  of  all  hiring,  and  imposed 
controls  preventing  the  regions  from  unauthorized  filling  of 
positions. 

.  Additional  Comptroller's  Office  staffing. 
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A  proposed  reprogramming  to  provide  additional  positions  in 
the  regional  budget  and  accounting  offices  and  Headquarters 
will  result  in  improved  data  integrity,  more  timely  report¬ 
ing,  and  better  observance  of  financial  regulatory  require¬ 
ments. 

.  INS  is  becoming  more  experienced  with  fee  accounts. 

For  years  INS  was  able  to  manage  a  budget  based  primarily 
on  a  single  appropriation.  Over  the  past  five  years,  INS 
has  had  to  implement  budgetary  controls  over  several  dif¬ 
ferent  fee  accounts  with  many  different  variations.  INS  has 
modified  its  budget  and  accounting  system  to  cope  with  these 
changes,  while  at  the  same  time  facing  leadership  whose 
philosophies  promoted  either  extreme  decentralization  or 
centralized  authority. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  KOLBE 

immigration  and  Naturalization  service 

American  Paptjst;  Church  v,  Thornburgh 

QUESTION:  The  INS  recently  settled  the  ABC  v.  Thornburgh 
case.  Basically  this  settlement  will  prevent  INS  from 
detaining  and  deporting  Salvadoran  and  Guatemalan  aliens, 
and  these  aliens  would  be  provided  with  an  opportunity  to 
either  re-open  or  initiate  asylum  claims.  Assuming  that  this 
settlement  will  greatly  increase  the  numbers  applying  for 
asylum,  especially  in  the  western  part  of  the  country,  what 
is  INS  doing  to  implement  this  settlement? 

ANSWER:  As  of  April  1,  1991,  the  82  member  Asylum  Officer 
Corps  will  be  able  to  adjudicate  approximately  65,000  cases 
per  year  at  the  level  of  quality  mandated  by  the  July  1990 
final  asylum  rule.  For  the  remainder  of  1991  and  continuing 
through  the  end  of  1993,  INS  projects  that  approximately 
100,000-120,000  re-adjudications  and/or  re-interviews  will 
result  from  the  ABC  settlement.  Projected  new  asylum 
receipts  for  1991  are  70,000-73,000.  Currently,  there  is  a 
backlog  of  97,000  pending  asylum  adjudications.  Approximate¬ 
ly  230,000  adjudications  will  have  to  be  worked  over  a  2-3 
year  period.  Funding  to  support  this  effort  will  come  from 
available  Examinations  Fee  Account  resources. 

QUESTION:  Is  the  INS  financially  prepared  to  accommodate  the 
increased  asylum  caseload  during  the  current  fiscal  yea,  and 
does  your  1992  request  reflect  increased  asylum  cases  for 
Salvadorans  and  Guatemalans  for  the  upcoming  fiscal  year? 

Funding  in  the  1992  request  is  based  on  a  staffing  level  of 
183  asylum  positions.  This  level  includes  82  asylum  officers 
plus  supervisors  and  clerks.  This  staffing  level  can 
adjudicate  65,000  cases  per  year  but  does  not  address  the 
backlog  caseload.  Funding  is  not  available  within  the 
Refugees  and  Overseas  program  to  support  the  processing  of 
the  backlog  and  the  added  activity  stemming  from  the  ABC 
case.  The  additional  resource  requirements  are  being 
determined  and  will  be  reviewed  with  the  Department  of 
Justice  and  OMB. 


Staffing..  _Is§.  u  g.  s 

QUESTION:  Despite  the  passage  of  the  Federal  Law  Enforce¬ 
ment  Fay  Reform  Act,  the  INS  continues  to  have  difficulties 
retaining  personnel.  Local  law  enforcement  agencies  are 
still  out-bidding  the  INS  for  personnel.  Is  INS  undertaking 
any  additional  programs  to  recruit  and  retain  qualified 
personnel? 

ANSWER:  Overall,  the  Service  is  not  experiencing  the  high 
attrition  rates  which  it  has  in  the  past,  particularly  in  the 
Border  Patrol  occupation.  Border  Patrol  attrition  has 
dropped  dramatically,  from  17.5  percent  in  1989,  to  6.04 
percent  at  the  end  of  1990.  We  believe  that  this  is  largely 
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attributable  to  the  fact  that  trainee  hiring  has  been  limited 
in  the  past  two  of  years.  For  example,  in  1990,  only 
3  classes  were  held.  Attrition  for  Border  Patrol  trainee 
positions  usually  averages  approximately  30  percent  in  the 
probationary  year.  It  should  also  be  noted  that  INS  has 
implemented  a  number  of  initiatives  in  the  past  two  of  years 
in  an  effort  to  reduce  attrition  rates,  such  as  obtaining 
special  salary  rates  for  trainee  GS-5/7  positions;  acceler¬ 
ated  promotions  once  employees  have  completed  the  6-1/2  month 
probationary  examination,  and  the  establishment  of  additional 
non-supervisory  positions  at  grade  GS-11.  Our  monitoring  of 
this  occupation  has  revealed  a  continued  reduction  in  the 
attrition  rate  during  the  current  fiscal  year. 

Over  a  five  year  period,  average  attrition  rates  for  other 
key  law  enforcement  occupations  were:  Deportation  Officer, 
12.23  percent;  Detention  Enforcement  Officer,  22.60  percent; 
and  Criminal  Investigator,  8.03  percent.  Fiscal  year  1990 
attrition  rates,  however,  reflect  some  improvements  for  these 
occupations;  e.g. ,  Deportation  Officer,  10.70  percent; 
Detention  Enforcement  Officer,  19.74  percent  and  Criminal 
Investigator,  6.02  percent.  These  improvements  in  attrition 
can  be  attributed  to  1)  approval  of  upgrades  to  grade  GS-12 
for  significant  blocks  of  Deportation  Officer  positions; 
2)  an  overall  upgrade  in  the  investigator  occupation  to 
GS-12;  and  3)  an  upgrade  to  GS-7  in  1989,  and  approval  of  a 
special  salary  rate,  at  certain  locations  in  1990,  for 
Detention  Enforcement  Officer.  While  we  realize  that  the 
attrition  rate  for  Detention  Enforcement  Officers  remains 
high,  it  should  be  noted  that  this  represents  attrition  to 
positions  both  within  and  outside  of  INS.  A  Detention 
Enforcement  Officer  position  is  an  excellent  career  entry 
opportunity  which  may  be  used  by  employees  as  a  "stepping 
stone"  to  positions  with  greater  responsibility. 

We  anticipate  the  locality  pay  adjustments,  in  general,  and 
specifically  those  proposed  for  law  enforcement  officers  in 
January  1992,  will  serve  to  assist  in  further  reducing 
attrition  for  law  enforcement  officers  at  the  locations 
identified.  We  also  feel  that  if  funds  are  available  to 
implement  other  flexibilities  of  the  law  enforcement  pay 
provisions  of  Federal  Employees  Pay  Comparability  Act  of 
1990,  further  reductions  in  attrition  can  be  anticipated. 
We  will  also  continue  to  explore  the  feasibility  of  ac¬ 
celerated  promotions  in  connection  with  training  agreements 
for  other  law  enforcement  occupations. 

QUESTION:  Staffing  shortages  have  required  the  INS  to  hire 
part-time  and  temporary  employees.  These  employees  are  not 
trained  to  the  same  level  as  full-time  personnel.  In 
addition,  tho  part-time  and  temporary  employees  are  being 
paired  with  new  and  relatively  inexperienced  inspectors  and 
investigators.  Further,  the  January  1991  GAO  report  indi¬ 
cated  that  31,000  asylum  cases  handled  by  temporary  personnel 
had  to  be  re-examined.  What  is  the  justification  for  hiring 
part-time  and  temporary  workers  and  how  does  INS  respond  to 
allegations  that  this  practice  is  inefficient? 
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ANSWER:  The  Service  uses  part  time  and  temporary  employees 
to  meet  a  wide  range  of  requirements  including  (1)  temporari¬ 
ly  increasing  staff  to  meet  workload  peaks  (2)  staffing  those 
operations  where  funding  and  workload  levels  are  uncertain 
or  when  it  is  anticipated  that  funding  levels  will  be 
reduced,  and  (3)  hiring  temporary  employees  to  perform 
recurring  seasonal  work  which  lasts  less  than  six  months  per 
year.  For  example,  part  time  and  temporary  Immigration 
Inspectors  are  employed  at  a  number  of  land  border  ports, 
primarily  in  our  Eastern  and  Northern  Regions,  year  after 
year  for  use  during  specific  seasons.  During  peak  periods, 
they  may  work  as  full-time  employees.  Many  of  these  in¬ 
dividuals  have  been  with  the  Service  for  a  number  of  years 
and  represent  a  dedicated  and  efficient  cadre  of  officers. 
Many  are  recruited  from  the  ranks  of  the  teaching  profession. 
They  fill  an  important  niche  in  the  Inspections  Program 
staffing  plan.  In  addition  to  land  ports,  these  Inspectors 
are  also  used  at  airports  during  peak  traffic  seasons  where 
their  employment  represents  a  more  economical  alternative 
than  the  excessive  use  of  overtime.  As  on  the  land  border, 
most  of  these  Inspectors  have  been  with  the  Service  for  long 
periods  of  time,  are  highly  motivated,  and  form  an  efficient 
and  professional  group  of  officers.  The  Service  feels  that 
its  use  of  temporary  and  part  time  Inspectors  permits  it  to 
channel  its  permanent  resources  to  those  locations  where  the 
need  for  full-time  resources  is  most  critical.  It  should  be 
noted  that  the  use  of  part  time  and  temporary  employees  in 
the  Investigations  program  is  negligible.  Moreover,  while 
immigration  officers  who  work  on  a  part-time  or  temporary 
basis  do  not  attend  the  resident  Immigration  Officers  Basic 
Training  Course  at  Glynco,  Georgia,  a  training  course, 
developed  by  the  training  staff  at  the  Immigration  Officer 
Academy,  is  made  available  periodically  at  various  duty 
locations . 

Organizational  changes  within  the  Service  will  eliminate  the 
use  of  works  to  process  the  asylum  cases.  The  INS  recently 
settled  the  American  Baptist  Churches  v.  Thornburgh  case. 
Basically,  this  settlement  will  prevent  INS  from  detaining 
and  deporting  Salvadoran  and  Guatemalan  aliens.  These  aliens 
would  be  provided  with  an  opportunity  to  reopen  or  initiate 
asylum  claims.  The  establishment  of  the  Asylum  Officer  Corps 
has  resulted  in  an  experienced  cadre  of  officers  being 
developed  to  preclude  relatively  inexperienced  Inspectors  and 
Investigators  from  doing  Asylum  work. 

QUESTION:  Could  the  INS  reduce  the  number  of  part-time  and 
temporary  employees  in  exchange  for  additional  fully-trained 
personnel? 

ANSWER:  Some  reductions  in  the  number  of  part-time  and 
temporary  employees  could  be  achieved  if  additional  full 
time  permanent  positions  were  authorized.  It  should  be 
noted,  however,  that  due  to  seasonal  fluctuations  in 
workload  at  particular  locations,  the  use  of  temporary  or 
part-time  employees  will  always  be  more  cost  effective  than 
hiring  permanent  employees  at  these  locations. 
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Detention  Facj.Uti.es 

QUESTION:  The  January  1991  GAO  report  identified  two  IN8 
Service  Processing  centers  (SPC's)  that  were  understaffed. 
One  of  these  in  Florence ,  Arisons,  could  only  operate  at  25% 
capacity  due  to  lack  of  staffing.  The  1992  request  includes 
funds  for  155  beds  and  84  additional  positions  at  Florence. 
Will  this  increase  in  staff  be  sufficient  to  bring  the 
Florence  8 PC  to  100%  of  capacity? 

ANSWER:  Since  January  1991,  a  contractor  has  been  providing 
unarmed  guard  services  at  the  Florence  SPC.  Since  that  time, 
the  facility  has  been  able  to  operate  at  the  rated  capacity 
of  325.  The  planned  155  bed  expansion  and  84  additional 
staff  requested  will  be  sufficient  to  operate  the  facility. 
As  the  additional  positions  report  for  duty,  the  contract 
guards  will  be  reduced  in  number  to  ensure  adequate  coverage 
at  the  facility  with  proportionate  INS  staff. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  ROYBAL 
Immigration  and  Naturalization  Service 
CitlzenahiB 

QUESTION:  Th«  INS  char?**  fees  to  parsons  sssking  to  natural- 
ias.  A  portion  of  thsss  fsss  is  being  used  to  fund  programs 
unrslatsd  to  INS  citiianship,  such  as  rafugss  and  asylsa 
procsssing.  This  transfsr  of  oitissnship  moniss  has  con- 
tributsd  to  skyrocketing  naturalisation  charges.  The  INS  is 
proposing  to  again  raise  the  cost  of  naturalisation  to  a 
levs]  320  percent  higher  than  15  months  ago.  What  portion 
of  citisenship  monies  are  financing  other  INS 
programs? 

ANSWER:  Prior  to  the  establishment  of  the  Examination  Fee 

Account  on  October  1,  1988,  fees  were  not  collected  by  INS 
for  naturalization  applications.  The  INS  benefit  processing 
services  were  funded  through  appropriated  funds. 

At  the  beginning  of  1989,  the  Examinations  Fee  Account  was 
established,  and  a  portion  of  the  fees  were  identified  and 
added  to  the  appropriated  funds  to  enhance  the  adjudication 
process.  In  1990,  the  Examinations  Fee  Account  became  the 
sole  source  of  funding  for  the  Adjudications  and  Naturaliza¬ 
tion  program  and  related  support  programs  for  the  majority 
of  INS  benefits.  Since  the  implementation  of  the  Examination 
Fee  Account,  services  have  improved,  and  staffing  levels  to 
accommodate  the  workload  have  increased.  Costs  for  these 
additional  resources,  along  with  other  processing  costs  for 
all  applications  and  petitions  have  risen  as  well. 

Due  to  the  recently  passed  Immigration  Act  of  1990,  the 
administrative  function  of  naturalization  will  be  transferred 
to  INS  from  the  Naturalization  Court  system.  The  current 
Naturalization  Court  fee  of  $50  for  the  processing  of 
naturalization  petitions  will  discontinue  on  September 
30,1991.  A  portion  of  the  INS  fee  increase  in  the  related 
naturalization  applications  is  to  defray  added  expenses 
caused  by  these  additional  workloads. 

The  non-revenue  producing  programs  that  do  not  support  the 
Adjudications  and  Naturalization  program,  but  receive  funding 
from  the  Examinations  Fee  Account,  are  the  Soviet  Refugee 
program,  the  Asylum  program,  and  the  Refugee  and  Overseas 
program.  Each  application  is  assessed  $8.74  to  cover  these 
costs  in  the  new  fee  structure. 

The  proposed  increases  in  the  majority  of  the  fees  have  been 
caused  by:  increased  costs  in  personnel  services  and 

benefits;  data  and  communications,  computer  hardware  and 
systems  development;  and,  additional  _  space  requirements 
caused  by  rapid  growth  and  concomitant  staffing  increases, 
(i.e.,  three  of  four  Adjudications  Service  Centers  have  moved 
during  the  past  year  and  several  district  offices  have  also 
moved  to  larger  facilities).  Additionally,  FBI  fingerprint 
and  records  checks,  required  for  several  applications, 


1929 


including  naturalization,  have  been  paid  for  by  the  Examina¬ 
tions  Fee  account  since  1990.  These  costs,  previously 
absorbed  by  the  FBI,  have  been  applied  to  each  appropriate 
application. 

QUESTION:  If  citizenship  fees  were  not  helping  fund  refugee 
and  asylee  processing,  could  these  fees  be  Bade  more  reasona¬ 
ble? 

ANSWER:  The  fees  for  naturalization  applications  could  be 
reduced  if  the  funds  expended  for  the  non-revenue  producing 
programs  were  withdrawn.  This  would  require  other  fees  to 
be  increased  to  make  up  for  the  receipts  no  longer  obtained 
from  the  naturalization  applications. 

QUESTION:  Tha  INS  is  mandated  to  conduct  a  national  campaign 
of  U.S.  citizenship  promotion  by  section  406  of  the  Immigra¬ 
tion  Act  of  1990.  Section  406  authorized  the  appropriation 
of  funds  to  carry  out  U.S.  Citizenship  promotion.  The 
Administration,  however,  did  not  request  such  funds  in  its 
1991  budget  request.  For  1992,  will  the  Administration 
request  funding  for  Section  406,  to  promote  U.S.  Citizenship? 
If  not.  Why? 

ANSWER:  The  Immigration  Act  of  1990  was  signed  after 
conclusion  of  the  1991  budget  process.  For  1992,  INS  is 
planning  to  request  a  reprogramming  of  the  Examinations  Fee 
Account  to  accommodate  the  impact  of  the  new  Act,  including 
naturalization  promotional  funds  if  necessary.  For  future 
years,  the  required  funding  will  be  added  as  part  of  the 
normal  budget  process. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DICKS 

Iromigrat  io;i  and  Naturalization  Service 

INS  Inspector  Levels  at  Sea-Tac 

QUESTION:  The  Seattle-Tacoma  International  Airpcrt  experi¬ 
enced  two-hour  INS  processing  delays  during  last  summer* s 
peak  hours. 

When  we  supported  repeal  of  the  contiguous  country  user  fee 
exemption  last  year,  we  were  promised  that  such  delays  would 
be  eliminated.  However,  I  am  concerned  that  the  planned 
allocation  of  new  inspectors  in  1991  and  1992  will  not  solve 
Sea-Tac* s  delay  ^xcblems. 

With  the  planned  allocation  of  inspectors,  how  long  will  the 
maximum  delay  be  at  Sea-Tac  during  peak  hours  this  coming 
summer? 

ANSWER:  The  1991  staff  alloration  for  Sea-Tac  represents  a 
209  percent  increase  over  prior  years.  This  increase  in 
staffing  should  minimize  the  delays  in  immigration  inspec¬ 
tions  during  peak  hours.  Passenger  processing  delays  are  not 
only  determined  by  staffing  but  also  by  facility  constraints, 
airline  scheduling,  weather  and  flight  diversions,  as  well 
as  other  unforeseen  circumstances.  Therefore,  INS  cannot 
predict  what  the  maximum  delay  would  be  at  the  airport. 

QUESTION:  If  the  delay  is  more  than  45  minutes,  do  you 
anticipate  that  the  air  carriers  will  end  up  diverting 
traffic  through  other  airports? 

ANSWER:  Since  fewer  delays  are  anticipated  this  summer, 
air  carriers  should  not  have  to  make  these  inconvenient 
traffic  adjustments. 

QUESTION:  How  do  you  plan  to  start  calculating  the  45- 
minutes  --  when  a  plane  lands  or  when  passengers  enter  the 
inspection  area? 

ANSWER:  To  maintain  a  fair  and  equitable  national  standard, 
calculation  will  commence  at  the  time  the  carrier  representa¬ 
tive  presents  passengers  for  inspection  at  the  INS  processing 
area . 

QUESTION:  The  Sea-Tac  inspector  allocation  was  based  on  a 
new  INS  staffing  model  that  the  airport  communities  have  been 
trying  to  see,  and  have  input  about,  since  last  November. 
We  finally  got  a  copy  of  the  model  last  week.  The  text 
accompanying  this  model  indicates  that,  to  a  large  degree, 
peaking  is  not  taken  into  account:  "[T]  he  model  cannot 
accurately  depict  the  effect  on  a  lover  volume  airport  of  a 
large  number  of  passengers  arriving  within  a  short  time¬ 
frame."  Sea-Tac  is  a  high-volume  international  gateway. 
Yet,  we've  gathered  that  peaking  is  not  adequately  factored 
into  the  Sea-Tac  allocation.  Why  has  the  INS  been  so 
reluctant  to  release  copies  of  the  staffing  model,  which  is 
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dated  December  17,  1990? 

ANSWER:  First  developed  in  late  1990,  the  Office  of 
Inspections  airport  and  seaport  staffing  model  represented 
the  first  attempt  by  the  INS  to  objectively  quantify  inspec¬ 
tions  program  workload  and  staffing  requirements  nationwide. 

The  1991  airport  and  seaport  staffing  model  was  finalized 
on  December  11,  199C,  and  distributed  only  to  INS  Regional 
Commissioners  and  regional  program  managers  on  December  17, 
1990,  for  internal  comment.  During  December,  the  Associate 
Commissioner  for  Examinations  met  with  the  Air  Transport 
Association  (ATA)  and  the  Airport  Operators  Council  Interna¬ 
tional  (AOCI ) ,  representing  the  airline  industry,  to  share 
the  staffing  model  with  them.  The  industry  did  not  formally 
request  the  full  model  containing  mathematical  formulae  until 
January  1991. 

The  INS  views  the  staffing  models  as  subject  to  continuing 
internal  management  deliberations  that  are  within  executive 
discretion  and  which  should  not  be  subject  to  public  negotia¬ 
tion.  Nonetheless,  in  compliance  with  Congressional  concerns 
and  to  enhance  cooperation  with  the  industry  on  this  point, 
on  March  6  the  entire  staffing  model,  including  a  working 
copy  of  the  first  version  of  this  model  on  a  computer  floppy 
diskette,  was  provided  to  both  industry  organizations. 

INS  staff  subsequently  met  with  and  discussed  specific 
aspects  of  the  model  with  these  groups,  explaining  how  the 
computer  model  works.  We  are  continuing  to  work  with  the 
industry  to  develop  a  consensus  on  estimates  of  airport 
growth  for  fiscal  years  1991,  1992  and  1993,  and  to  better 
explain  how  baseline  productivity  assumptions  are  arrived  at 
for  future  versions  of  the  model  that  are  developed  internal¬ 
ly.  We  hope  to  be  able  to  use  industry  supplied  estimates 
of  airport  growth  for  the  1992-1993  version  of  the  staffing 
model,  now  under  development. 

QUESTION:  How  useful  is  a  staffing  model,  and  how  can  the 
INS  justify  implementing  a  staffing  plan  that  ignores  a  major 
reality  of  international  air  travel  by  substantially  dis¬ 
counting  peaking? 

ANSWER:  Staffing  models  are  very  important  in  allocating 
finite  resources  based  on  workload  and  not,  as  INS  has  done 
in  the  past,  according  to  subjective  considerations.  With 
intense  competition  between  airports  in  some  geographic 
areas,  the  Federal  government,  and  INS  in  particular ,  has  * 
duty  to  allocate  resources  based  upon  objective  evaluation 
of  factors  having  a  direct  bearing  on  staffing  needs. 

The  staffing  model  does  account  for  the  effect  of  "peaking." 
The  statement  accompanying  this  question  was  taken  out  of 
context,  from  the  full  explanation  of  how  the  first  version 
of  the  staffing  model  works.  INS  believes  that  no  staffing 
model  can  totally  address  the  chaos  that  occurs  at  an  airport 
when  too  many  aircraft  are  permitted  to  disembark  passengers 
in  a  short  time  frame.  The  Service  has  been  unsuccessful  in 
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attempting  to  get  the  airline  industry  to  spread  out  arrivals 
over  longer  periods  of  time  during  the  day  to  enable  us  to 
use  our  resources  more  efficiently. 

When  INS  analyzed  reported  hours  actually  devoted  to  conduct¬ 
ing  inspections  of  arriving  passengers,  it  was  discovered 
that,  out  of  a  scheduled  eight-hour  tour  of  duty,  Immigration 
Inspectors  spent  only  4.5  hours,  on  average,  performing 
inspections.  The  remaining  3.5  hours  were  spent  doing  other 
assigned  duties.  In  a  normal  office  environment,  this 
productive  time  increases,  by  over  44  percent,  to  about  6.5 
hours,  on  average,  for  other  programs  within  the  INS.  The 
two-hour  difference  is  considered  to  have  been  caused  by  the 
relative  inefficiency  of  flight  arrivals  when  they  occur  in 
"peaks  and  valleys."  The  4.5  hour  a  day  average  was  used  for 
all  airports  in  the  December  1990  version  of  the  staffing 
model.  Staffing  any  airport  based  on  peak  arrivals  alone 
is  an  inefficient  use  of  INS'  resources.  Moreover,  each 
District  Director  and  local  manager  has  a  variety  of  assets 
available  to  meet  operational  needs,  including  scheduling 
immigration  inspectors  to  accommodate  peaking  patterns  at 
airports,  employing  other  than  full-time  immigration  inspec¬ 
tors,  and  using  inspectional  overtime,  to  supplement  avail¬ 
able  full-time  permanent  staff. 

QUESTION:  According  to  a  recently  released  GAO  report,  "(ijn 
1989,  receipts  generated  from  foreign  visitors  to  the  United 
States  —  approximately  $43.8  billion  —  exceeded  receipts 
gained  from  any  U.8.  export."  The  same  report  lists  Sea- 
Tac  as  one  of  the  "largest  U.8.  international  gateway 
airports."  What  kind  of  impression  do  first-time  foreign 
visitors  get  of  the  United  States  when  one  of  their  initial 
experiences  is  to  wait  two  hours  to  be  processed  by  the  INS? 

ANSWER:  Unquestionably  long  delays  do  not  create  favora¬ 
ble  impression.  Efforts  to  facilitate  immigration  inspec¬ 
tions  such  as  advanced  passenger  information  and  automated 
equipment  enhancements  have  been  actively  pursued  and 
incorporated  into  the  inspection  process.  These  recent 
facilitative  advancements  and  staff  increases  should  shorten 
processing  times. 


Tuesday,  March  19,  1991. 


DRUG  ENFORCEMENT  ADMINISTRATION 

WITNESSES 

ROBERT  C.  BONNER,  ADMINISTRATOR 
STEPHEN  H.  GREENE,  ACTING  DEPUTY  ADMINISTRATOR 
DONALD  P.  QUINN,  ASSISTANT  ADMINISTRATOR  FOR  OPERATIONAL  SUP¬ 
PORT 

PHIL  CAMERO,  DEPUTY  ASSISTANT  ADMINISTRATOR,  OFFICE  OF  INFOR¬ 
MATION  SYSTEMS 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS.  DIRECTOR,  BUDGET  STAFF 
1992  BUDGET  REQUEST 

Mr.  Early.  The  meeting  will  come  to  order. 

Continuing  with  our  review  of  the  Department  of  Justice,  we  will 
now  hear  testimony  from  the  Drug  Enforcement  Administration. 

The  DEA  requests  $747,957,000  for  fiscal  year  1992.  We  will 
insert  in  the  record  at  this  point  the  DEA  fiscal  year  1992  budget 
justifications. 

[The  information  follows:] 
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Mr.  Early.  We  are  pleased  to  welcome  for  his  first  appearance 
before  the  Committee  the  Administrator  of  the  DEA,  Mr.  Robert  C. 
Bonner. 

Mr.  Bonner,  we  will  place  your  biography  and  written  testimony 
into  the  record  and  ask  that  you  proceed  with  your  statement. 

[The  information  follows:] 

Robert  C.  Bonner,  Administrator,  Drug  Enforcement  Administration 

Robert  C.  Bonner  was  appointed  Administrator  of  the  United  States  Drug  En¬ 
forcement  Administration  (DEA)  by  President  George  Bush  on  July  31,  1990.  When 
selected  by  President  Bush  to  head  the  nation’s  lead  agency  in  drug  law  enforce¬ 
ment,  he  had  been  serving  as  United  States  District  Judge  for  the  Central  District 
of  California  (Los  Angeles)  since  June  16,  19S9. 

Prior  to  being  named  to  the  Federal  judiciary.  Judge  Bonner  had  been  the  United 
States  Attorney  for  the  Central  District  of  California  for  more  than  five  years.  In 
that  post,  and  during  nearly  five  years  (1971-75)  as  an  Assistant  United  States  At¬ 
torney,  he  was  active  in  numerous  complex  drug  trafficking,  money  laundering,  and 
conspiracy  cases,  and -was- especially  involved  in  prosecutions  related  to  the  kidnap¬ 
ping  and  torture-murder  of  Enrique  “Kiki"  Camarena,  the  DEA  agent  who  was 
killed  in  Mexico  in  1985  by  Mexican  drug  lords. 

Judge  Bonner  was  a  partner  in  the  Los  Angeles  law  firm  of  Kadison,  Pfaelzer, 
Woodard,  Quinn  &  Rossi  from  1975  until  his  appointment  as  the  United  States  At¬ 
torney. 

He  was  born  on  January  29,  1942,  in  Wichita,  Kansas.  .He  graduated  magna  cum 
laude  from  the  University  of  Maryland  in  1963,  and  in  1966  received  his  Juris 
Doctor  degree  from  Georgetown  University. 

Judge  Bonner  served  three  years,  from  1967  until  1970,  on  active  duty  in  the  U.S. 
Navy's  Judge  Advocate  General  Corps,  including  sea  duty  aboard  the  U.S.S.  Frank¬ 
lin  D.  Roosevelt. 


Stephen  H.  Greene  Acting  Deputy  Administrator  Drug  Enforcement 
Administration 

Stephen  H.  Greene  was  nominated  as  the  Acting  Deputy  Administrator  for  the 
Drug  Enforcement  Administration  (DEA)  on  Feburary  15,  1991. 

In  his  previous  assignments,  he  served  as  Assistant  Deputy  Administrator  for  Op¬ 
erations;  Deputy  Assistant  Administrator  for  the  Office  of  International  Programs; 
Associate  Special  Agent  in  Charge  of  the  DEA  Los  Angeles  Field  Division;  Executive 
Assistant  to  the  Assistant  Administrator  for  Operations  and  as  a  Senior  Inspector  in 
Washington,  D.C. 

Mr.  Greene  entered  on  duty  with  Federal  Government  as  a  Special  Agent  in  Balti¬ 
more,  Maryland  in  1968.  He  has  served  overseas  as  a  Special  Agent  in  Saigon,  Viet¬ 
nam;  Hong  Kong,  B.C.C;  and  Bangkok,  Thailand.  Mr.  Greene  was  the  Country  Atta¬ 
che  in  Saigon  during  the  fall  of  the  South  Vietnamese  Government  in  1975. 

Mr.  Greene  was  the  recipient  of  the  President’s  Distinguished  Executives  Award 
in  1991. 

Mr.  Greene  was  graduated  with  a  Bachelor  of  Science  in  Government  and  Politi¬ 
cal  Science  from  the  University  of  Maryland.  He  is  married  to  the  former  M.  Kath¬ 
leen  Carlock. 


Opening  Statement 

Mr.  Bonner.  Thank  you  Mr.  Chairman  and  members  of  the  com¬ 
mittee. 

I  am  pleased  to  be  here  today.  This  is  my  first  opportunity  since 
my  appointment  as  Administrator  of  the  Drug  Enforcement  Ad¬ 
ministration  (DEA)  last  August  to  testify  before  the  sub¬ 
committee. 

I  have  made  it,  of  course,  my  business  in  the  last  six  or  seven 
months  to  become  familiar  with  and  to  evaluate  the  capabilities 
and  needs  of  DEA.  The  request  before  you  represents  a  rather 
modest,  yet  balanced,  plan  for  maintaining  DEA  efforts  in  our  Na- 
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tion’g  battle  against  illegal  drugs.  DEA  is  the  lead  drug  law  en¬ 
forcement  agency  of  the  United  States  and  is  at  the  forefront  of  the 
U.S.  efforts  to  curb  drug  trafficking  and  to  destroy  drug  trafficking- 
organizations.  Last  year,  DEA  made  nearly  22,000  arrests,  65  per¬ 
cent  of  which  were  major  drug  violators. 

ACCOMPLISHMENTS 

Significant  examples  of  DEA  efforts,  Mr.  Chairman  and  Mem¬ 
bers  of  the  subcommittee,  include  the  indictment  just  last  week  of 
one  of  the  top  leaders  of  the  Cali  Cartel,  Guillermo  Rodriguez  and 
42  other  members  of  the  Cali  drug  cartel.  Other  examples  of  signif¬ 
icant  prosecutions  that  have  resulted  from  DEA  investigations,  in¬ 
clude  the  recent  conviction  just  two  months  ago  in  Miami  of  Luis 
Arce  Gomez,  who  was  the  former  Bolivian  Minister  of  Interior,  and  the 
recent  conviction  of  Juan  Ramon  Matta  Ballesteros.  Matta  was  an¬ 
other  key  figure  in  the  Cali  Cartel.  In  fact,  our  evidence  indicates 
he  was  the  connection  between  the  Colombian  and  Mexican  drug 
trafficking  organizations,  which  were  responsible  for  the  significant 
trafficking  of  cocaine  through  Mexico  by  the  Colombian  drug  orga¬ 
nizations. 

In  addition,  I  might  point  out  that,  just  a  few  months  ago  in  Los 
Angeles  and  San  Diego,  Jorge  Roca  Suarez,  another  major  Bolivian 
drug  trafficker,  was  indicted  as  a  result  of  a  DEA  investigation.  Of 
course,  this  Committee  is  also  aware  of  DEA’s  investigation  which 
underlies  the  prosecution  of  Manuel  Noriega. 

Further,  Operation  Leyenda,  which  was  the  DEA  investigation 
into  the  kidnapping  and  murder  of  DEA  agent  Kiki  Camarena,  re¬ 
sulted  last  August  in  the  conviction  of  four  defendants  in  Federal 
District  Court  in  Los  Angeles  on  charges  arising  from  the  kidnap¬ 
ping,  torture,  and  murder  of  Special  Agent  Camarena,  as  well  as 
two  American  tourists,  who  happened  to  be  in  Guadalajara, 
Mexico,  in  early  1985,  and  were  mistaken  for  DEA  agents  and,  as  a 
result,  were  tortured  and  murdered.  That  brings  to  a  total  of  seven 
defendants  convicted  as  a  result  of  the  DEA  investigation  and 
those  participating  in  the  kidnap  and  murder  of  Special  Agent  Ca¬ 
marena. 

DEA  has  recognized  significant  successes  in  the  State  and  local 
arena  as  well.  Through  our  Domestic  Cannabis  Eradication  Pro¬ 
gram,  DEA  has  provided  valuable  assistance  to  State  and  local 
agencies  in  the  eradication  of  nearly  126  million  marijuana  plants. 
In  one  of  the  more  sophisticated  marijuana  investigations,  DEA,  to¬ 
gether  with  local  law  enforcement  agencies,  seized  a  record  indoor 
marijuana  plantation  in  Arizona  last  October.  A  total  of  14,500 
marijuana  plants  were  seized  in  this  one  raid  alone. 

Financial  investigations  represent  another  area  where  DEA  has 
excelled.  In  1990,  DEA  seized  over  $1  billion  worth  of  illegal  drug- 
related  assets,  setting  yet  another  record.  These  seizures  resulted 
in  a  major  source  of  income  for  the  Assets  Forfeiture  Fund.  Indeed, 
over  80  percent  of  the  resources  deposited  into  the  Assets  Forfeit¬ 
ure  Fund  are  the  result  of  DEA  asset  seizures.  Many  of  these  sei¬ 
zures,  as  the  Committee  is  aware,  are  shared  with  State  and  local 
law  enforcement  agencies  which  participated  with  DEA  in  the  in¬ 
vestigations  leading  to  these  asset  seizures. 
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Chemical  control  was  another  significant  issue  for  DEA  in  1990. 
DEA  was  a  primary  sponsor  of  a  chemical  control  conference  held 
in  Brussels  last  June.  DEA  also  initiated  diplomatic  efforts  to  fa¬ 
cilitate  the  development  of  a  European  chemical  control  policy.  In 
addition,  bilateral  chemical  control  agreements  were  negotiated 
with  Colombia,  Peru,  Bolivia,  Panama,  and  Ecuador. 

One  thing  is  apparent,  drug  traffickers  and  their  organizations 
have  suffered  disruption.  In  1990,  for  the  first  time  in  over  a 
decade,  the  price  of  cocaine  in  the  United  States  rose  fairly  sharp¬ 
ly,  about  50  percent. 

I  think  this  underscores  that  only  in  an  environment  were  law 
enforcement  makes  illegal  drugs  more  expensive  and  harder  to  get, 
can  prevention,  education,  treatment  and  community  action  pro¬ 
grams  succeed  in  curbing  demand. 

DEMAND  REDUCTION 

DEA  itself  has  been  active  in  reducing  the  demand  for  drugs 
through  its  Demand  Reduction  Program.  For  example,  DEA’s 
Sports  Drug  Awareness  Program  has  received  support,  not  only 
from  professional  athletes,  but  also  from  college  and  high  school 
coaches.  Just  last  week,  DEA,  in  conjunction  with  the  National 
Youth  Sports  Coaches'  Association  and  the  Just  Say  No  Founda¬ 
tion,  kicked  off  a  basketball  program  involving  1,200  inner-city 
youth  right  here  in  the  District  of  Columbia.  The  coaches  involved, 
in  that  program,  are  all  trained  in  demand  reduction  and  the  pro¬ 
gram  will  provide  continual  reinforcement  for  the  anti-drug  mes¬ 
sage. 

While  there  are  signs  of  progress  and,  indeed,  there  are,  the  drug 
crisis  is  far  from  over.  This  is  not  the  time  to  stand  pat  or,  in  any 
way,  slacken  our  efforts  or  our  resolve. 

BUDGET  REQUEST 

The  Administration’s  1992  budget  request  for  DEA  totals  6,359 
positions  and  $748  million.  In  addition,  1,103  positions  and  $107.2 
million  are  requested  separately  for  DEA’s  participation  in  the  Or¬ 
ganized  Crime  Drug  Enforcement  Task  Force  (OCDETF)  Program. 
This  includes  program  enhancements  of  283  positions  and  $41.5 
million  in  direct  funds  and  114  positions  and  $12,9  million  for  the 
OCDETF  program.  Combined,  these  enhancements  provide  an  addi¬ 
tional  224  DEA  Special  Agents  and  $54.4  million  for  DEA’s  drug 
law  enforcement  activities. 

DEA’s  1992  direct  appropriation  request  is  divided  into  two  basic 
funding  initiatives,  which  I  am  going  to  very  briefly  describe. 

The  first  initiative  is  designed  to  enhance  DEA’s  ability  to  target 
and  immobilize  major  drug  traffickers  and  their  organizations.  Spe¬ 
cial  Agent  resources  requested  in  the  1992  budget  will  be  targeted 
on  specific  drug  problems.  These  include  major  importation  and 
distribution  centers  for  cocaine  and  heroin,  as  well  as  production 
and  distribution  centers  for  domestically  manufactured  synthetic 
drugs. 

The  request  also  includes  funding  for  an  additional  seven  State 
and  local  task  forces  to  help  fight  trafficking  at  the  local  level,  and 
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an  expansion  of  personnel  to  assist  State  and  local  government 
with  respect  to  domestic  marijuana  eradication  initiatives. 

The  foreign  component  of  DEA’s  1992  request  will  provide  12  ad¬ 
ditional  Special  Agent  positions  to  expand  DEA’s  offices  in  Colom¬ 
bia,  Brazil,  Guatemala,  Ecuador,  and  Chile,  in  order  to  further  our 
Latin  American  initiatives. 

Finally,  DEA  seeks  to  continue  its  efforts  to  implement  the 
Chemical  Diversion  and  Trafficking  Act,  both  domestically  and 
abroad,  by  verifying  the  legitimacy  of  chemical  importers,  export¬ 
ers  and  foreign  customers  of  U.S.  chemical  exporters.  This  request 
provides  29  additional  diversion  investigator  positions. 

Incidentally,  I  might  mention  that  Congress,  through  the  passage 
of  the  Anabolic  Steroid  Control  Act  of  1990,  which  just  became  ef¬ 
fective  three  weeks  ago,  gave  DEA  the  lead  responsibility  to  halt 
steroid  trafficking  and  abuse.  DEA  must  now  regulate  tne  legiti¬ 
mate  steroid  industry  and,  indeed,  is  taking  steps  to  regulate  and 
enforce  this  new  law. 

When  I  say  new  law,  in  essence  Congress  shifted  a  pre-existing 
law  which  involved  investigation  by  the  Food  and  Drug  Adminis¬ 
tration.  Congress  shifted  anabolic  steroids  for  the  first  time  into 
the  Controlled  Substances  Act.  It  made  anabolic  steroids  a  Sched¬ 
ule  III  controlled  substance,  which  comes,  as  this  Committee 
knows,  under  DEA’s  enforcement  and  regulatory  responsibilities. 

So,  we  are  now  involved  in  regulating  the  legitimate  steroid  in¬ 
dustry,  as  well  as  conducting  criminal  investigations  into  the  un¬ 
lawful  manufacture  and  distribution  of  anabolic  steroids.  To  this 
end,  I  have  initiated  a  plan  of  action  that  involves  our  Special 
Agents,  our  Diversion  Investigators  as  well  as  our  Demand  Reduc¬ 
tion  Specialists. 

DEA’s  second  initiative  seeks  to  strengthen  operations  through 
the  development  of  a  sound  infrastructure,  indeed,  to  begin  the 
road  to  recovery  for  DEA’s  infrastructure.  The  request  includes 
$1.5  million  for  an  architectural  and  engineering  study  designed  to 
merge  DEA’s  two  Washington-area  labs,  these  are  our  experimen¬ 
tal  lab  and  our  lab  that  covers  the  mid-Atlantic  States,  into  one  fa¬ 
cility.  It  includes  additional  funds  and  positions  to  support  domes¬ 
tic  investigative  efforts,  such  as  modern  investigative  equipment 
for  fingerprint  examination  and  electronic  surveillance  to  keep 
pace  with  changing  technology  and  the  increasing  sophistication  of 
drug  traffickers  and  their  organizations.  It  also  includes  funds  to 
operate  forfeited  aircraft  and  to  purchase  replacement  vehicles. 
Nearly  one-fourth  of  DEA’s  vehicle  fleet  is  on  its  last  leg  and  ex¬ 
ceeds  our  replacement  criteria. 

It  provides  additional  staff  for  improved  quality  assurance  and 
safety  for  DEA’s  aviation  program  and  provides  additional  adminis¬ 
trative  support  in  small  domestic  field  offices,  to  relieve  Special 
Agents  from  clerical  tasks. 

This  initiative  also  includes  additional  funds  and  positions  to  en¬ 
hance  DEA's  ADP  capabilities.  Computer  specialists  are  requested 
to  support  DEA’s  office  automation  program  so  that  a  modern 
system  can  be  fully  implemented.  Additional  staff  is  also  requested 
to  integrate  ADP  systems  at  the  El  Paso  Intelligence  Center. 

Finally,  funds  are  requested  to  contract  for  information  resource 
specialists  to  assist  DEA  field  divisions  in  managing  ADP  systems 
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at  the  local  level  and  to  support  major  refinements  to  DEA  head¬ 
quarters  based  administrative  support  automated  data  processing 
systems. 


COMMITMENT  TO  THE  DRUG  WAR 

I  can’t  tell  this  committee  how  privileged  1  am  to  head  the  Drug 
Enforcement  Administration  and  how  proud  I  am  to  be  associated 
with  the  men  and  women  of  DEA.  Their  efforts,  under  often  very 
difficult  and  dangerous  circumstances,  are  an  indication  of  how 
truly  dedicated  and  motivated  DEA  agents  and  DEA  personnel  are 
in  ridding  our  country  of  the  scourge  of  drugs. 

As  we  face  the  challenge  of  the  decade  of  the  1990s,  attention 
must  remain  focused  on  the  issue  of  illegal  drug  production  and 
trafficking.  Our  Nation’s  fight  against  drugs  is  a  long-term  cam¬ 
paign,  and  success  requires  a  steady  and  sustained  effort.  I  urge 
this  Committee  to  support  this  request,  to  assist  DEA  in  pursuing 
its  aggressive  efforts  toward  implementing  the  National  Drug  Con¬ 
trol  Strategy  and  maintaining  a  strong  Federal  drug  enforcement 
effort. 

Mr.  Chairman,  that  concludes  my  remarks.  I  welcome  any  ques¬ 
tions  that  you  or  other  Members  of  the  subcommittee  may  have. 

[The  prepared  statement  of  Mr.  Bonner  follows:]. 
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DEPARTMENT  OF  JUSTICE 
DRUG  ENFORCEMENT  ADMINISTRATION 


STATEMENT  OF  THE  ADMINISTRATOR 
ROBERT  C.  BONNER 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 
THE  JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  appear  before  you  today  in  support  of  the 
Drug  Enforcement  Administration's  budget  request  for  fiscal  year 
1992.  Since  assuming  the  position  of  Administrator  of  Drug 
Enforcement  last  August,  I  have  carefully  analyzed  DEA's 
capabilities  and  needs.  The  request  before  you  represents  a 
modest,  yet  balanced,  plan  for  maintaining  DEA  in  our  Nation's 
battle  against  drugs. 


Pruos--A  Global  Problem 

Narcotics  production,  trafficking,  and  abuse  are  global 
issues  which  will  have  a  significant  and  continuing  impact  in  the 
decade  of  the  1990s  on  all  nations  and  societies.  There  is  no 
greater  threat  facing  our  Nation  in  the  long  term  than  that  posed 
by  illegal  drugs.  Whether  we  win  or  lose  our  battle  against 
illegal  drugs  in  this  decade  depends  on  what  we  do--or  fail  to 
do. 

I  need  not  describe  to  you  the  ravaging  effects  of  illegal 
drugs  on  our  country.  Unfortunately,  the  terrible  toll  in  terms 
of  human  life,  financial  losses,  and  drug-related  violence 
plaguing  the  United  States  has  spread  worldwide.  Drug  abuse, 
production,  and  trafficking  are  serious  problems  in  South 
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America,  Mexico,  and  Asia.  Coca  cultivation  and  cocaine 
production  remains  at  unacceptably  high  levels  in  the  Andes. 
Southeast  and  Southwest  Asian  opium  production  and  heroin 
trafficking  have  not  diminished.  The  cocaine/crack  crisis 
currently  assaulting  the  United  States  is  beginning  to  spill 
across  the  Atlantic  into  Europe.  Even  the  Soviet  Union  has 
reported  that  heroin  and  hashish  use  are  becoming  common. 

Action  Bv  PEA 

The  United  States  has  taken  the  lead  in  curbing  this  global 
problem,  and  DEA  as  the  lead  drug  law  enforcement  agency,  has 
been  and  continues  to  be  at  the  forefront  of  this  effort. 

Domestically,  DEA  made  21,799  arrests  in  1990,  65  percent  of 
which  were  of  principal  violators.  DEA  has  increased  its  focus 
on  quality  investigations,  targeting  trafficking  organizations  at 
their  highest  levels.  Examples  include  Operation  Polar  Cap,  and 
the  investigations  of  Luis  Arce  Gomez,  Juan  Mntta  Ballesteros, 
Jorge  Roca  Suarez,  and  Manuel  Noreiga.  Furthesr,  Operation 
Leyenda  capped  one  of  the  most  significant  investigations  in  DEA 
history  when  it  led  to  the  conviction  last  August  of  four 
defendants  on  various  charges  relating  to  the  kidnapping, 
torture,  and  murder  of  DEA  Special  Agent  Enrique  Camarena  and  the 
murders  of  two  American  tourists  in  Guadalajara,  Mexico,  in  1985. 

DEA  has  realized  significant  successes  in  the  State  and 
local  arena  as  well.  DEA's  State  and  Local  Task  Forces  made  over 
5,600  arrests  and  seized  assets  totalling  more  than  140  million 


2 


2013 


dollars  in  1990.  Through  the  Domestic  Cannabis  Eradication 
Suppression  Program,  DEA  provided  valuable  assistance  to  State 
and  local  agencies  in  the  eradication  of  nearly  126  million 
marijuana  plants.  In  one  of  the  more  sophisticated  marijuana 
cases,  DEA  and  local  law  enforcement  agencies  seized  a  record 
indoor  marijuana  plantation  in  Arizona  last  October.  This  site 
was  fitted  with  state  of  the  art  hydroponic  equipment  and  was 
producing  high  grade  sinsemilla.  A  total  of  14,500  marijuana 
plants  were  seized  in  this  raid  with  a  street  value  of  some  29 
million  dollars. 

DEA  also  realized  significant  success  in  disrupting  major 
trafficking  organizations  through  the  targeting  of  drug-related 
assets.  In  1990,  DEA  seized  over  one  billion  dollars  worth  of 
illegal  drug-related  assets,  setting  a  new  record.  Not  only  are 
we  stripping  traffickers  of  their  ill-gotten  gains,  by  our  making 
use  of  the  proceeds  of  seized  assets,  these  traffickers  are 
helping  to  finance  part  of  the  drug  enforcement  effort. 

In  the  foreign  arena,  DEA,  with  the  State  Department's 
approval,  signed  Memoranda  of  Understanding  (MOU)  on  bilateral 
narcotics  cooperation  with  Soviet  Customs  and  the  Laos  People's 
Democratic  Republic  in  1990.  DEA  is  currently  participating  in 
the  negotiation  of  similar  MOU  with  the  Government  of 
Czechoslovakia . 

Under  the  auspices  of  the  International  Narcotics  Control 
Board  of  the  United  Nations,  DEA  was  a  primary  sponsor  of  a 
chemical  control  conference  held  in  Brussels  last  June.  The 
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United  States  has  initiated  diplomatic  efforts  to  facilitate  the 
development  of  a  European  chemical  control  policy  in  response  to 
evidence  indicating  that  Andean  nations  have  shifted  to  European 
sources  for  the  purchase  of  essential  chemicals.  In  addition, 
bilateral  chemical  control  agreements  have  been  negotiated  with 
Colombia,  Peru,  Bolivia,  Panama,  and  Ecuador. 

E.arly_R9§ults 

One  thing  is  apparent — drug  traffickers  and  their 
organizations  have  suffered  disruption.  In  1990,  for  the  first 
time  since  the  cocaine  epidemic  began  over  a  decade  ago,  the 
price  of  cocaine  rose,  from  a  low  of  11  thousand  dollars  per  kilo 
to  18  thousand  dollars  at  the  end  of  1990. 

In  the  past  three  years  several  top  Colombian  cartel  leaders 
have  been  removed  or  incapacitated: 
o  Carlos  Lehder. 
o  Juan  Matta  Ballesteros, 
o  Gonzalo  Rodriguez  Gacha. 

o  Gustavo  Gaviria. 

o  The  infamous  Pablo  Escobar  of  the  Medellin  Cartel  is  on  the 
run. 

o  Three  of  the  Ochoa  brothers,  Jorge,  Fabio,  and  Juan  David, 
have  surrendered  to  Colombian  authorities. 

Just  a  few  years  ago  no  one  would  have  thought  this 
possible . 
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Only  in  an  environment  where  law  enforcement  makes  illegal 
drugs  hard  to  get  can  prevention,  education,  treatment,  and 
community  action  succeed  in  curbing  demand.  DEA  has  been  active 
in  reducing  the  demand  for  drugs  through  its  demand  reduction 
program.  This  program  targets  the  children  and  youth  of  America, 
describing  in  detail  the  mental  and  physical  destruction  that 
accompanies  drug  use.  DEA's  Sports  Drug  Awareness  program  has 
received  support  not  only  from  professional  athletes,  but  also 
college  and  high  school  coaches.  Just  last  week,  DEA,  in 
conjunction  with  the  National  Youth  Sports  Coaches  Association 
and  the  Just  Say  No  Foundation,  kicked  off  a  basketball  program 
for  1,200  inner-city  youth  in  the  District  of  Columbia.  The 
coaches  involved  are  all  trained  in  demand  reduction  and  the 
program  will  provide  continual  reinforcement  of  the  anti-drug 
message . 

While  there  are  signs  of  progress,  the  drug  crisis  is 
far  from  over.  This  is  not  the  time  to  stand  pat  or  slacken  our 
efforts. 


DEA's  1992  Budget  Request 

The  Administration's  1992  budget  request  totals  6,359 
positions  and  748  million  dollars  for  DEA.  In  addition,  1,103 
positions  and  107.2  million  dollars  are  requested  separately  for 
DEA's  participation  in  the  Organized  Crime  Drug  Enforcement  Task 
Force  (OCDETF)  program.  This  includes  program  enhancements  of 
283  positions  and  41.5  million  dollars  in  direct  funds  and  114 
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positions  and  12.9  million  dollars  for  OCDETF.  Together,  these 
enhancements  provide  an  additional  224  Special  Agents  and  54.4 
million  for  DEA's  drug  law  enforcement  activities. 

DEA's  1992  direct  appropriation  request  is  divided  into  two 
basic  funding  initiatives,  which  I  will  briefly  describe. 

The  first  initiative  is  designed  to  enhance  DEA's  ability  to 
target  and  immobilize  major  drug  traffickers.  This  request 
contains  260  positions,  including  134  Special  Agents,  and  30.2 
million  dollars.  The  request  builds  upon  the  major  drug 
enforcement  objectives,  both  domestic  and  foreign,  developed  by 
DEA  and  the  Office  of  National  Drug  Control  Policy  (ONDCP) .  The 
initiative  primarily  targets  Federal  efforts  on  complex, 
interstate,  cross- jurisdictional  trafficking  enterprises. 

The  domestic  increases  requested  will  be  deployed  primarily 
in  the  High  Intensity  Drug  Trafficking  Areas  (HIDTA)  and  other 
regions  that  are  significant  in  terms  of  their  impact  on  drug 
production,  trafficking,  and  distribution.  Such  actions,  coupled 
with  DEA's  1991  allocation  of  agents  among  HIDTA  areas  and  small 
and  mid-sized  cities,  will  diminish  the  flow  of  drugs  into 
America's  heartland. 

Special  Agent  resources  requested  in  the  1992  budget  will  be 
targeted  on  specific  drug  problems.  These  include  the  major 
importation  and  distribution  centers  for  cocaine  and  heroin  and 
production  and  distribution  centers  for  synthetic  drugs. 

The. request  also  includes  funding  for  an  additional  seven 
State  and  Local  Task  Forces  to  help  fight  trafficking  at  the 
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local  level,  and  an  expansion  of  personnel  to  assist  State  and 
local  government  initiatives  in  domestic  cannabis  eradication. 

The  foreign  component  of  DEA's  1992  request  will  provide 
additional  Special  Agents  to  expand  DEA  offices  in  Brazil,  Chile, 
Colombia,  Ecuador,  and  Guatemala  in  order  to  further  our  Latin 
American  initiatives. 

Finally,  DEA  seeks  to  continue  its  effort  to  implement  the 
Chemical  Diversion  and  Trafficking  Act  both  domestically  and 
abroad  by  verifying  the  legitimacy  of  chemical  importers, 
exporters  and  foreign  customers  of  U.S.  chemical  exporters.  This 
request  provides  29  additional  diversion  investigators. 

Incidentally,  the  Congress,  through  passage  of  the  Anabolic 
Steroid  Control  Act  of  1990,  gives  DEA  the  responsibility  to  halt 
steroid  trafficking  and  abuse.  DEA  must  now  regulate  the 
legitimate  steroid  industry  as  well  as  conduct  criminal 
investigations  concerning  the  unlawful  manufacture,  distribution, 
possession,  and  importation  of  anabolic  steroids.  To-this  end, 
DEA  is  implementing  a  plan  of  action  that  involves  our  Special 
Agents,  Diversion  Investigators,  and  Demand  Reduction 
Specialists. 

DEA's  second  initiative  seeks  to  strengthen  operations 
through  development  of  a  sound  infrastructure.  This  request 
includes  23  positions  and  11.3  million  dollars  to  rectify 
existing  infrastructure  shortfalls. 
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The  growth  over  the  past  few  years  of  DEA's  front-line 
resources  has  outpaced  the  capacities  of  its  management  systems, 
support  workforce,  and  physical  infrastructure. 

This  second  initiative  begins  the  road  to  recovery  for  DEA's 
infrastructure.  Preliminary  findings  of  a  consultant's  review  of 
DEA's  laboratory  facilities  suggest  that  as  many  as  seven  of  the 
nine  labs  require  major  modifications.  This  request  includes  1.5 
million  dollars  for  an  Architectural  and  Engineering  study 
designed  to  merge  DEA's  two  Washington-area  labs  into  one 
facility.  In  addition,  it  includes  additional  funds  and 
positions  to  support  domestic  investigative  efforts.  Requested 
enhancements  include  funds  to  purchase  modern  investigative 
equipment  for  fingerprint  examination  and  wire  taps  to  keep  pace 
with  changing  technology,  to  operate  forfeited  aircraft,  and  to 
purchase  replacement  vehicles — 26  percent  of  DEA's  current 
vehicle  fleet  exceed  our  replacement  criteria.  Additional  staff 
is  also  requested  to  provide  improved  quality  assurance  and 
administrative  support  for  DEA's  aviation  program  and  to  provide 
additional  clerical  support  in  small  domestic  field  offices  to 
relieve  Special  Agents  from  clerical  tasks. 

This  initiative  also  includes  additional  funds  and  positions 
to  enhance  DEA's  ADP  capabilities.  Computer  specialists  are 
requested  to  support  DEA's  Office  Automation  project  so  that  a 
modern  system  can  be  fully  implemented.  Additional  staff  is  also 
requested  to  integrate  ADP  systems  at  the  El  Paso  Intelligence 
Center.  Finally,  funds  are  requested  to  contract  for  information 
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resource  specialists  to  assist  DEA  field  divisions  in  managing 
ADP  systems  at  the  local  level  and  to  support  major  refinements 
to  DEA's  headquarters-based  administrative  support  automated  data 
processing  systems. 


Xq  the  Drug.  War 

I  cannot  tell  you  how  proud  I  am  to  be  associated  with  the 
men  and  women  of  DEA.  Their  efforts,  often  under  trying 
circumstances,  are  an  indication  of  how  truly  dedicated  they  are 
to  ridding  the  scourge  of  drugs  in  the  United  States  and  around 
the  world. 

Additionally,  I  want  to  mention  that  32  of  the  many  DEA 
employees  who  serve  their  country  in  the  National  Guard  and 
Reserves  were  called  to  active  duty  in  Operation  Desert  Storm. 
Special  Agent  Eugene  McCarthy,  a  Marine  Corps  reservist,  was 
recently  killed  in  action  when  his  helicopter  crashed  in  the 
Saudi  desert.  DEA  is  extremely  proud  of  Special  Agent  McCarthy 
and  the  other  DEA  men  and  women  for  their  dedication. 

As  we  face  the  challenges  of  the  decade  of  the  1990s, 
attention  must  remain  focused  on  the  issues  of  narcotics 
production  and  abuse.  The  Nation's  fight  against  drugs  is  a 
long-term  campaign,  and  success  requires  a  sustained  effort.  I 
urge  you  to  support  this  request  to  assist  DEA  in  pursuing 
aggressive  efforts  toward  implementing  the  National  Drug  Control 
Strategy. 
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Mr.  Chairman,  this  concludes  my  remarks,  i  welcome  any 
questions  you  or  the  members  of  the  Subcommittee  may  have 
regarding  DEA’s  1992  budget  request. 
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FEDERAL  DRUG  CASES 

Mr.  Early.  Well,  Mr.  Bonner,  the  Committee  wants  to  welcome 
you  here. 

The  committee  has  been  basically  pleased  with  the  DEA  as  far  as 
their  approach  has  been.  And  your  appointment  by  the  President, 
where  he  reached  in  and  took  a  district  court  judge,  was  fine. 
There  have  also  been  many  in-house  promotions,  as  far  as  your 
deputy  administrator,  who  is  sitting  next  to  you.  Mr.  Greene  is 
from  in-house.  It  just  seems  to  work  much  better  when  there  are 
in-house  promotions  and  the  people  who  know  the  most  about  the 
problems  are  the  ones  who  are  making  the  advancements  and  then 
you  get  appointed  to  more  or  less  oversee  it.  That’s  when  it  can 
work  best. 

I  think  you  spoke  of  the  major  convictions,  arrests  and  convic¬ 
tions  that  you  have  had  recently.  Those  are  very  impressive,  but 
you  also  spoke  to  education.  Education  seems  to  be,  in  this  Mem¬ 
ber’s  eyes,  what  is  making  the  most  progress  in  the  drug  war. 

I  am  also  impressed  that,  by  you  having  been  a  district  court 
judge,  concerns  have  been  raised  about  the  impact  the  war  on 
drugs  has  had  on  our  federal  courts.  It  is  more  a  philosophical 
question,  Mr.  Bonner. 

In  many  judicial  districts,  civil  cases  have  all  been  put  aside  due 
to  large  criminal  caseloads.  What  concerns  many  judges  are  the 
low  priority  cases  such  as  the  mules  who  carry  the  drugs  that  they 
believe  should  not  be  tried  in  federal  courts. 

Do  you  believe  that  these  lower  level  cases  are  unnecessarily 
clogging  up  the  federal  courts? 

Mr.  Bonner.  Well,  I  know  from  my  own  experience  on  the  Feder¬ 
al  District  Court  in  Los  Angeles  and  in  conversations  I’ve  had  with 
Federal  judges  here  and  around  the  country  that  there  is  some  con¬ 
cern.  There  are  a  greater  number  of  Federal  drug  cases  today  than 
there  were,  for  example,  ten  years  ago,  and  they  represent  a  great¬ 
er  percentage  of  the  Federal  criminal  cases. 

In  fact,  if  you  will  look  over  the  last  ten-year  period,  roughly,  25 
percent  of  all  the  Federal  criminal  cases  filed  in  Federal  court 
were  drug  cases  as  opposed  to  in  1980  when  about  ten  percent  of 
the  cases  were  drug  cases. 

It  is  a  phenomena  of  drug  cases  that  a  larger  percentage  of  cases 
go  to  trial  than  other  kinds  of  Federal  criminal  cases.  That  has 
been  historically  true,  certainly,  since  my  days  as  a  Federal  pros¬ 
ecutor  in  Los  Angeles. 

So,  there  is  an  impact  from  these  cases  and  from  this  effort.  I 
don’t  think  there  is  a  lot  of  riffraff  in  the  Federal  cases.  Most  Fed¬ 
eral  cases,  because  of  the  criteria  that  are  applied  both  through  the 
OCDETF  program  and  otherwise,  are  major  cases  involving  major 
drug  traffickers  and  their  organizations.  Their  organizations  may 
include  people  that  are  at  the  top  level,  as  well  as  key  players  at 
the  mid-level  and  so  forth. 

The  border  districts,  Mr.  Chairman,  by  virtue  of  Federal  law  that 
makes  it  a  Federal  crime  to  import  or  smuggle  controlled  sub¬ 
stances  into  the  United  States,  are  impacted  by  cases  that  some  of 
the  Federal  judges  do  not  see.  They  are  Federal  cases  because  they 
are  significant  violations  of  the  Federal  law. 
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FEDERAL  COURT  CASES  VS.  STATE  COURT  CASES 

Mr.  Early,  in  those  big  cases  with  the  kingpin,  don’t  we  also  get 
30  or  20  of  these  mules,  so  to  speak? 

What  the  committee  is  faced  with  is  a  couple  billion  dollars  for 
construction  of  prisons  and  related  costs.  To  operate  these  prisons 
over  the  outyears  is  going  to  be  $10  billion,  which  we  don’t  have. 
So,  we  are  going  to  have  to  make  adjustments. 

Would  it  be  feasible  for  the  DEA  to  arrest  a  kingpin  and  assign 
some  of  the  underlings  to  the  State  courts,  in  your  opinion? 

Mr.  Bonner.  Well,  first  of  all,  I  think  I  ought  to  make  clear  that 
the  mules  and  couriers  who  are  bringing  illegal  drugs  into  the 
United  States,  very  frequently  are  cases  that  are  investigated  by 
the  Customs  Service.  Someone  coming  into  the  United  States, 
either  through  the  land  border  at  Mexico  or  Kennedy  Airport,  and 
possessing  heroin  or  cocaine  will  be  tried  in  the  Federal  system. 

In  terms  of  attacking  organizations  and  limiting  it,  let’s  say,  just 
to  the  kingpin,  I  think  we  have  to  be  very  careful  when  we  do  that. 
First  of  all,  there  tends  to  be  a  single  investigation  that  exposes  an 
entire  organization,  including  the  kingpin  and  other  key  players  at 
all  levels  in  the  organization.  Overall  efficiency  in  our  Federal 
system  frequently  warrants  that  that  case  be  prosecuted  in  one 
place. 

If  the  case  involves  an  international  drug  trafficking  organiza¬ 
tion,  a  major  interstate  or  major  drug  trafficking  organization  in  a 
particular  area,  it  frequently  makes  more  sense,  in  the  great 
scheme  of  things,  to  keep  that  case  together,  rather  than  to  split 
part  of  it,  and  try  it  and  prosecute  part  in  Federal  court  and  then 
split  off  part  and  try  it  in  the  State  court. 

For  one  thing,  you  are  creating  a  situation  where  it  is  a  necessity 
to  have  two  trials.  In  some  places,  it  is  true  that  part  of  a  case  has 
been  taken  out  of  the  Federal  system.  Frequently,  judgments  are 
made  by  United  States  Attorneys  as  to  whether  or  not  this  can  be 
done  and  whether  it  makes  sense  in  the  great  scheme  of  things. 

Secondly,  I  would  point  out  to  the  Committee  that  there  is  a 
building  process  to  cases.  Sometimes  you  have  to  aim  at  a  mid-level 
trafficker  to  develop  a  case  against  the  higher  level  players  in  an 
organization.  That  comes  with  the  territory. 

In  certain  circumstances,  that  can  be  true  of  a  courier.  For  exam¬ 
ple,  a  courier  has  been  sent  by  some  drug  organization.  That  orga¬ 
nization  may  be  in  Mexico  or  in  Colombia  or  in  Detroit. 

Mr.  Chairman,  we  have  to  look  at  the  targeting  of  an  entire  or¬ 
ganization.  Sometimes  that  means  that  we  bring  cases  that  Federal 
judges  don't  always  like,  but  are  serious  violations  of  Federal  law. 

CASE  AUTONOMY  IN  FIELD  OFFICES 

Mr.  Early.  No,  I’m  not  making  a  case  that  the  judges  are  com¬ 
plaining.  They  are  not  complaining.  It’s  just  that  they  can't  keep 
doing  what  they  are  doing. 

You  have  19  divisional  offices  and  you  spoke  proudly  of  your 
local  task  forces.  Do  those  local  field  offices  have  the  autonomy  to 
do  what  they  have  to  do  in  each  investigation? 

Mr.  Bonner.  Well,  they  have  an  operational  autonomy  in  a 
sense,  although  they  are  to  keep  the  DEA  headquarters  informed 
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of  cases.  There  are  certain  cases  that  are  in  a  broad  sense  directed 
from  headquarters. 

Mr.  Early.  The  management  of  the  cases  goes  by  the  task 
forces? 

Mr.  Bonner.  Certainly,  I  may  defer  to  Mr.  Greene  on  this,  but, 
the  day  to  day  operation  of  a  DEA  State  and  local  task  force  is 
going  to  be  managed  out  of  the  field  division. 

Mr.  Greene.  We  would  control  the  overall  direction  of  the  case 
in  Washington  if  it  was  a  significant  case.  The  standards  and  level 
at  which  investigations  are  worked  is  controlled  through  a  program 
we  have  to  monitor  the  class  of  violator. 

I  might  add  that,  you  certainly  brought  up  a  good  question  for 
us.  We  are  pleased  to  say  that  about  65  percent  of  our  arrests  last 
year  were  all  what  we  consider  Class  I  and  II  violators.  It  still 
leaves  a  significant  number  that  don’t  meet  these  standards  but  as 
Mr.  Bonner  said,  they  come  with  the  territory.  When  you  take  a 
kingpin,  you’re  going  to  get  the  others  with  them. 

COOPERATION  WITH  STATE  JURISDICTIONS 

Mr.  Early.  Do  you  have  the  cooperation,  Mr.  Greene,  of  the 
locals  in  the  states?  Are  they  trying  to  do  cases  that  your  task 
force  might  defer  and  say  this  is  a  relatively  small  operation  and  it 
should  be  handled  by  local  police?  Does  that  happen? 

Mr.  Greene.  We  do  both,  but  in  many  jurisdictions  the  State  and 
locals,  as  a  result  of  some  of  the  asset  sharing  programs,  are  as  fi¬ 
nancially  able  to  go  after  these  investigations  as  we  are.  Our  coop¬ 
eration  with  them  is  excellent.  In  many  instances,  we  try  to  take 
lower  level  cases  to  a  State  court,  but  the  State  courts  have  the 
same  overcrowding  problem. 

A  courier  in  a  Federal  case  is  not  always  somebody  the  States 
want  to  try.  Many  of  these  jurisdictions  are  going  after  what  they 
consider  major  violators,  too. 

Mr.  Early.  They  have  a  little  more  latitude  since  they  don’t 
have  the  mandatory  sentencing,  and  they  can  adjust  to  some  of  the 
other  problems  created  by  efficient  performance.  I’m  just  con¬ 
cerned  with  that. 

My  local  people  told  me  that  they  get  tremendous  cooperation 
from  the  DEA. 

Mr.  Greene.  Yes,  I  think  it  is  outstanding  across  the  board. 
That’s  why  we  have  71  State  and  local  task  forces  that  are  doing 
good  work.  They  are  accounting  for  significant  arrests  of  major  vio¬ 
lators. 


training 

Mr.  Early.  I’m  much  more  concerned  with  training.  You  take 
the  FBI  and  DEA  and,  if  you  want  to,  identify  them  as  outstanding 
operations.  I  think  it  is  more  important  that  they  train  the  local 
and  state  people. 

How  would  you  classify,  Mr.  Bonner,  the  quality  of  the  training 
that  your  DEA  agents  get? 

Mr.  Bonner.  Of  the  agents  themselves? 

Mr.  Early.  Yes. 
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Mr.  Bonner.  I  think  the  DEA  agents  are  getting  first  class  train¬ 
ing  through  our  Office  of  Training  and  through  the  program  that 
we  have  at  the  FBI  Academy  at  Quantico. 

We  do  have  a  problem,  which  is  the  adequacy  of  space  within 
which  we  must  do  all  of  the  training  that  the  DEA  is  required  to 
do  and  ought  to  be  doing.  That  is  not  just  our  basic  agent  training, 
but  our  advanced  in-service  training  of  agents,  training  of  State 
and  local  officers,  and  international  training  responsibilities. 

Mr.  Early.  I  want  to  go  back  to  the  training  of  local  officers. 

Explain  the  training  needs  that  are  driving  the  issue  of  expand¬ 
ing  the  FBI  Academy  to  accommodate  these  issues  in  DEA  train¬ 
ing. 

Mr.  Bonner.  Essentially,  the  training  requirements  that  DEA 
has  include  training  its  basic  agents,  diversion  investigators,  and 
intelligence  specialists,  as  well  as  its  obligations  to  provide  training 
of  State  and  local  law  enforcement  in  specific  drug  enforcement 
techniques,  international  training. 

The  basic  problem  is  that  there  simply  is  not  enough  space  to  ac¬ 
commodate  all  of  the  training  needs  of  the  FBI  and  the  DEA  at 
Quantico.  That  leads  me  to  conclude  that  the  best  solution  is  to 
expand  the  facility  at  Quantico,  so  the  DEA’s  training  needs  can  be 
accommodated,  as  well  as  the  FBI’s  legitimate  training  needs. 

Mr.  Early.  So,  is  this  the  only  thing  that  you  are  suggesting  to 
accommodate  this  training  necessity? 

Mr.  Bonner.  Well,  that’s  not  the  only  thing  I’m  suggesting.  It  is 
of  critical  importance,  not  only  that  we  maintain  the  quality  of 
our  basic  agent  training  program,  but  that  we  augment  and  in¬ 
crease  our  inservice  and  our  advanced  training  for  our  agents  in 
the  field. 

Mr.  Early.  For  the  record,  I  want  you  to  put  in  the  record  the 
amount  of  training  that  a  newly  recruited  DEA  agent  is  given,  how 
long  and  just  how  extensive? 

Mr.  Bonner.  I’ll  put  it  in  the  record. 

[The  information  follow:] 
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DRPq  ENFORCEMENT  ADMINISTRATION 
OWISH-Or.  -  POHPPTJg  .TRAINING  gESTIgN 


THE  MISSION  OF  THE  OFFICE  OF  TRAINING  DOMESTIC  TRAINING 
SECTION  IS  TO  OVERSEE  ALL  TRAINING  GIVEN  TO  BOTH  NEW  AND  IN- 
SERVICE  DEA  AGENTS.  AS  REGARDS  NEW  AGENTS,  THIS  CONSISTS  OF 
PROVIDING  DEA  SPECIAL  AGENTS  WITH  THE  BEST  POSSIBLE  SYSTEMATIC 
SET  OF  LEARNING  EXPERIENCES  TO  ENSURE  THAT  THEY  GAIN  THE 
KNOWLEDGE,  DEVELOP  THE  TECHNICAL  SKILLS,  AND  FORM  THE  NECESSARY 
ATTITUDES  TO  DISCHARGE  THE  COMPLEX  DUTIES  OF  A  SPECIAL  AGENT  OF 
THE  DRUG  ENFORCEMENT  ADMINISTRATION  IN  A  LEGAL,  PROFESSIONAL,  AND 
PUBLICLY  ACCEPTED  AND  SUPPORTED  FASHION.  THIS  IS  ACCOMPLISHED 
THROUGH  THE  ADMINISTRATION  OF  A  12-WEEK  TRAINING  PROGRAM 
INVOLVING  APPROXIMATELY  720  HOURS  OF  INSTRUCTION  IN  FOUR  MAJOR 
AREAS  OF  CONCENTRATION:  ACADEMICS,  FIREARMS,  PHYSICAL 
TRAINING/DEFENSIVE  TACTICS,  AND  PRACTICAL  EXERCISES;  THROUGH  A 
CONTINUING  REVIEW  OF  THE  NEW  AGENT'S  TRAINING  CURRICULUM;  THROUGH 
THE  EVALUATION  OF  ALL  ASPECTS  OF  AN  AGENT'S  PERFORMANCE  DURING 
TRAINING;  THROUGH  COUNSELING;  AND  THROUGH  A  CONTINUING  REVIEW  OF 
ON  THE-JOB  EXPERIENCES  IN  CONJUNCTION  WITH  THE  PROBATIONARY 
AGENTS  PROGRAM. 

WITH  REGARD  TO  IN-SERVICE  AGENTS,  THE  MISSION  OF  THE  OFFICE 
OF  TRAINING  DOMESTIC  TRAINING  SECTION  IS  TO  ASSESS  ORGANIZATIONAL 
TRAINING  NEEDS  AND  TO  MONITOR  AND  EVALUATE  THE  DRUG  ENFORCEMENT 
ADMINISTRATION'S  IN-SERVICE  TRAINING  PROGRAM  TO  ENSURE  THAT 
TRAINING  AND  DEVELOPMENTAL  PROGRAMS  SUPPORT  THE  DRUG  ENFORCEMENT 
ADMINISTRATION'S  PRIORITY  INVESTIGATIVE  PROGRAMS. 
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EVIDENCE  HANDLING 

NON-DRUG  EVIDENCE  COLLECTION  AND  HANDLING 

CLANDESTINE  LABORATORY  INVESTIGATIONS 

INFORMANTS 

SURVEILLANCE 

UNDERCOVER 

DEA/FBI  CONCURRENT  JURISDICTION 
DRUGS  ON  THE  STREET 

INITIATION  AND  DEVELOPMENT  OF  A  DRUG  CASE 
REPORT  WRITING 

AUTOMATED  INFORMATION  SYSTEM  TRAINING 

TECHNICAL  INVESTIGATIVE  AIDS 

RADIO  COMMUNICATION  PROCEDURES 

PHOTOGRAPHY 

FINGERPRINTING 

INTERVIEW  AND  INTERROGATION 

INTERVIEWING  PRACTICAL  EXERCISES 

ORGANIZED  CRIME 

SOURCES  OF  INFORMATION 

RAID  PLANNING  AND  EXECUTION 

DEA  DIVERSION  CONTROL  PROGRAMS 

ILLEGAL  SALES  INVESTIGATIONS 

FUGITIVE  INVESTIGATIONS 

CONSPIRACY  INVESTIGATIONS 

DRUG  SMUGGLING  AND  CONTROLLED  DELIVERIES 

ANALYTICAL  INVESTIGATIVE  METHODS 

REVERSE  UNDERCOVER 

ASSET  REMOVAL  TRAINING 

DEA  HISTORY 

DRUG  IDENTIFICATION 

DRUG  FIELD  TESTING 

DRUG  TRAFFICKING  PATTERNS 

DEA  ORGANIZATION  AND  MISSION 

PCS  BRIEFING 

ETHICS  AND  CONDUCT 

FIREARMS  SPECIALTIES 

PHYSICAL  TRAINING 

DEFENSIVE  DRIVING 

VEHICLE  STOPS 

HEALTH  PROMOTION,  CARDIO-PULMONARY  RESUSCITATION  AND  FIRST 
RESPONDER  EMERGENCY  CARE 
INTRODUCTION  TO  PRACTICAL  EXERCISE  PROGRAM 
FIELD  TRAINING  EXERCISE 
NIGHT  PRACTICAL  EXERCISES 
LAB  SYNTHESIS  PRACTICAL  EXERCISE 
RAID  PRACTICAL  EXERCISES 
TECHNICAL  EXERCISES 
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DEA  Basic  Agents  Curriculum 

Law  1  Constitution 

Law  2  Bill  of  Rights 

Law  3  Controlled  Substances  Act  I 

Law  4  Controlled  Substances  Act  II 

Law  5  Controlled  Substances  Act  III 

Law  6  Controlled  Substances  Act  IV 

Law  7  Forfeiture  I 

Law  8  Forfeiture  II 

Law  9  Federal  Rules  of  Evidence 

Law  10  Federal  Rules  of  Criminal  Procedure  I 

Law  11  Federal  Rules  of  Criminal  Procedure  II 

Law  12  Federal  Rules  of  Criminal  Procedure  III 

Law  13  Exam  I 

Law  14  Introduction  to  Search  and  Seizure 

Law  15  Affidavits  and  Complaints,  Probable  Cause  I 

Law  16  Affidavits  and  Complaints,  Probable  Cause  II 

Law  17  Affidavits  and  Complaints,  Probable  Cause  III 

Law  18  Affidavits  and  Complaints,  Probable  Cause,  Drafting 
Tech. 

Law  19  Confessions  I 

Law  20  Confessions  II 

Law  21  Eyewitness  Identification 

Law  22  Investigative  Detention  I 

Law  23  Investigative  Detention  II 

Law  24  Search  of  Persons 

Law  25  Search  of  Premises  I 

Law  26  Search  of  Premises  II 

Law  27  Search  of  Vehicles 

Law  28  Electronic  Surveillance 

Law  29  Informants  and  Entrapment 

Law  30  Civil  Liability 

Law  31  Exam  II 

Pre-Trial 


Moot  Trial 
Moot  Trial 
Moot  Trial 
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TRAINING  EXPANSION 

Mr.  Early.  What  is  the  impact  on  our  war  on  drugs  if  this  train¬ 
ing  is  not  expanded? 

Mr.  Bonner.  This  kind  of  training  that  DEA  has  provided,  and  is 
doing  its  best  to  continue  to  provide,  is  absolutely  essential.  We  are 
the  lead  drug  enforcement  agency,  and,  as  such,  we  have  formida¬ 
ble  expertise  in  the  area  of  drug  investigations.  That  is  our  sole 
mission.  That  is  what  DEA  has  been  doing  since  its  inception.  That 
is  what  its  predecessor  agencies  were  doing. 

We  have  a  great  responsibility  to  provide  State  and  local  train¬ 
ing.  Now,  some  of  that  is  formal  structured  training.  Some  of  that 
is  through  the  State  and  local  task  forces.  I  mean,  part  of  that  kind 
of  synergy  of  State  and  local  law  enforcement  is,  basically,  training 
by  example  because  we  lead  those  task  forces. 

Mr.  Early.  This  Member  thinks  we  should  be  doing  a  lot  more  of 
that.  I  think  that's  back  to  teaching  them  to  fish  rather  than  just 
giving  them  a  fish  to  eat. 

One  final  question  on  training  before  I  yield  to  Mr.  Rogers. 

Is  there  an  advantage  to  DEA  in  being  collocated  with  the  FBI  at 
Quantico  that  would  not  otherwise  be  available  at  other  locations? 

Mr.  Bonner.  Oh,  absolutely. 

First  of  all,  it  would  be  a  grave  mistake  in  terms  of  the  overall 
Federal  drug  law  enforcement  effort  if  the  DEA  and  FBI  were  sep¬ 
arated.  As  you  know,  in  1984  or  1985,  the  DEA  came  to  Quantico 
and  collocated  with  the  Bureau. 

Ever  since  the  FBI  was  given  the  additional  mission  in  the  area 
of  Federal  drug  law  enforcement,  we  have  had  an  overlapping,  and 
common  mission  between  the  Bureau  and  the  DEA,  although  we 
have  more  agents  devoted  to  it  than  the  FBI.  Nonetheless,  the  DEA 
and  the  FBI  are  the  two  agencies  of  the  Justice  Department,  and 
the  two  agencies  of  the  Federal  Government  that  are  principally 
responsible  for  drug  enforcement  at  the  Federal  level. 

There  are  enumerable  benefits  from  having  DEA  and  FBI  collo¬ 
cated,  in  terms  of  a  cross-pollination  of  drug  enforcement  training 
that  we  have  provided  to  the  FBI  by  virtue  of  being  located  at  the 
FBI  Academy.  The  FBI  has  been  very  good  and  helpful  in  terms  of 
providing  instructors  for  DEA’s  legal  training,  such  as  Fourth 
Amendment  law  and  other  search  and  seizure  law. 

Mr.  Early.  Do  DEA  agents  have  to  be  lawyers,  too? 

Mr.  Bonner.  No,  they  don’t,  but  you  don’t  have  to  be  a  lawyer  to 
be  an  FBI  agent  either. 

Mr.  Early.  I  will  yield  to  Mr.  Rogers  now. 

OPERATION  SNOWCAP 

Mr.  Rogers.  Well,  Mr.  Bonner,  we  are  delighted  to  have  you 
here.  We  want  to  congratulate  you  and  hope  that  you  do  well  in 
your  venture.  You  come  to  this  job  with  an  excellent  background 
for  heading  up  the  DEA,  having  been  a  lawyer.  [General  laughter] 

Mr.  Bonner.  One  of  my  faults. 

Mr.  Rogers.  You’ve  been  a  prosecuting  attorney  and  then  a  Fed¬ 
eral  judge,  and  then  there’s  your  special  experience  in  the  drug  en¬ 
forcement  arena,  and  in  a  region  of  the  country  that  knows  the 
problem  well,  California. 
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Let  me  start  off  with  Operation  Snowcap.  I  assume  we  can,  if 
necessary,  go  into  a  closed  session  if  it  is  necessary.  Hopefully,  you 
can  answer  without  that. 

Mr.  Early.  If  the  witness  has  any  reservation  on  responses  to 
Mr.  Rogers,  just  make  it  known  to  Mr.  Rogers  and  we  will  take  the 
action  we  have  to. 

Mr.  Bonner.  Thank  you,  Mr.  Chairman. 

Mr.  Rogers.  Update  us  on  the  Latin  American  cocaine  strategy. 

Mr.  Bonner.  Well,  first  of  all  the  strategy,  at  least  insofar  as  the 
DEA  is  principally  involved  and  connected,  is  one  of  attacking  the 
flow  of  cocaine  at  its  source.  Actually,  I  think  we  ought  to  take  a 
broader  view  of  this  strategy.  That  is  part  of  the  Andean  strategy, 
but  we  ought  to  take  broader  view  of  the  overall  strategy,  which 
is  to  put  as  much  law  enforcement  pressure  as  we  can  bear  at  all 
stages  in  the  chain  of  distribution  of  illegal  drugs.  Specifically,  in 
this  instance,  cocaine,  which  starts  at  its  source  and  continues 
through  transit  countries  into  the  United  States  where  the  domes¬ 
tic  organizations  transport  it  here. 

So,  this  is  one  segment,  Mr.  Rogers,  of  an  overall  strategy. 

With  respect  to  the  Andean  countries,  that  strategy  is,  essential¬ 
ly,  to  work  with  our  close  country  counterparts  in  Bolivia,  in  Peru, 
and  in  Colombia  to  do  as  much  as  we  can  with  them  to  disrupt  the 
supply  of  cocaine  and  the  raw  material  that  is  ultimately  processed 
into  cocaine  from  those  areas.  It  includes  attacking  the  cocaine  lab¬ 
oratories  used  to  make  and  process  cocaine  base,  cocaine  hydrochlo¬ 
ride.  It  means  attacking  the  means  of  transport  in  and  out  of  these 
areas,  which  is  primarily  by  commercial  aircraft.  It  means  disrupt¬ 
ing,  attacking,  encouraging  and  pointing  the  direction  to  host  coun¬ 
tries  to  arrest  and,  through  their  criminal  justice  system,  prosecute 
and  remove  key  players  and  leaders  of  these  trafficking  organiza¬ 
tions. 

Mr.  Rogers.  How  is  that  working?  What  success  are  you  having? 

Mr.  Bonner.  Well,  to  take  a  broader  perspective,  I  would  say 
that  the  efforts  of  the  Colombian  government,  number  one,  have 
been  and  continue  to  be  vigorous  through  the  Colombian  National 
Police,  to  attack  the  various  pinnacles  of  the  cocaine  trafficking  or¬ 
ganizations.  This  has  principally  been — 

SUCCESSFULNESS  OF  OPERATION  SNOWCAP 

Mr.  Rogers.  I  hate  to  interrupt  you,  but  we  are  really  short  of 
time  and  I  wish  you  would  compact  your  answers,  if  you  would 
please,  because  I  have  several. 

Just  tell  me  quickly,  what  success  are  you  having,  good,  bad,  in¬ 
different,  up,  down,  low,  high? 

Mr.  Bonner.  I  think  we  are  having  some  good  success  and  there 
are  some  ups  and  downs  in  this  process,  to  be  sure,  Mr.  Rogers. 

Mr.  Rogers.  Give  me  some  quantification  of  that,  if  you  would. 

Mr.  Bonner.  For  example,  in  Colombia,  in  the  last  two  months, 
the  Colombian  National  Police  have  seized  12  tons  of  cocaine, 
which  is  a  record  amount.  So,  that  indicates  that  we  work  very 
closely  with  the  Colombian  National  Police.  It  indicates  to  me  that 
they  are  continuing  vigorous  efforts  against  traffickers. 
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Now,  it  is  true  that  the  downside  is  that  the  Colombian  govern¬ 
ment  has  yet  to  seriously  attack  the  Cali  Cartel.  So,  there  are  posi¬ 
tives  and  there  are  some  negatives. 

DRUG  CARTELS 

Mr.  Rogers.  What  reasons  do  they  give  for  that? 

Mr.  Bonner.  Well  essentially,  the  reasons  that  are  given  is  that 
they  are  feeding  on  the  Medellin  Cartel  and  those  drug  trafficking 
organizations  that  are  engaging  in  narco-terrorism  and  causing 
more  disruption  in  their  country.  The  Colombian  government  has 
indicated  and  they  suggest  that  the  first  line  of  attack  is  against 
the  Medellin  Cartel  and  then,  when  that  is  significantly  addressed 
they  have  indicated  an  intention  to  pursue  the  Cali  Cartel. 

Mr.  Rogers.  Is  that  because  they  don’t  think  they  have  the  re¬ 
sources  to  do  both  at  once?  Is  that  the  general  idea? 

Mr.  Bonner.  I  think  that  would  be  a  fair  statement.  They  don’t 
want  to  take  on  a  two  front  war  at  this  juncture.  That  is  in  part  a 
resource  problem  and  in  part  good,  sound  strategy.  You  take  one  at 
a  time.  You  don’t  try  to  go  after  them  both. 

Mr.  Rogers.  Are  they  really  digging  in  at  the  Medellin  Cartel? 

Mr.  Bonner.  They  certainly  have,  sir.  I  mean,  if  you  look  at  the 
Medellin  Cartel  itself— I’ll  try  to  keep  this  brief,  but  this  is  a  point 
that  we  should  be  mindful — about  half  of  the  top  leaders  of  the  Me¬ 
dellin  Cartel  have  been  incapacitated  and  removed.  Carlos  Lehder 
is  sentenced  to  life  imprisonment.  The  three  Ochoa  brothers  have 
surrendered.  At  least,  they  have  been  in  some  ways  removed.  Gus¬ 
tavo  Gaviria  was  killed  in  a  shootout  with  the  Colombian  National 
Police  last  summer.  Rodriguez  Gacha  is  dead. 

If  you  took  the  top  10  to  15  names  of  the  Medellin  Cartel,  half  of 
them  are  incapacitated.  Carlos  Escobar,  while  they  haven’t  appre¬ 
hended  him,  is  certainly  on  the  run.  So,  they  have  caused,  I  don’t 
think  there  is  any  question,  some  very  significant  disruption  to  the 
Medellin  Cartel. 

Mr.  Rogers.  Give  me  a  grade  on  the  Colombian  government  in 
eradicating  the  Medellin  Cartel,  A,  B,  C,  D,  E,  F? 

Mr.  Bonner.  A  B  to  B  + .  They  are  close. 

The  problem,  of  course,  is  that  a  lot  of  the  cocaine  trade  has 
shifted  over  to  the  Cali  Cartel.  I  mean,  a  competitor  removed  and 
they  picked  up  production  in  Cali.  There  is  no  question  that  the 
Cali  Cartel  and  the  drug  organizations  there — I  don’t  mean  to  over¬ 
simplify  this— have  picked  up  some  of  the  slack.  So  it  is  important, 
in  the  long  term  interest  of  the  Colombian  government,  to  remove 
the  grip  posed  by  drug  trafficking  organizations,  not  just  in  Medel¬ 
lin  but  in  Cali  as  well. 


CALI  DRUG  CARTEL 

Mr.  Rogers.  Well,  they  are  going  to  have  to  move  on  Cali  pretty 
soon  then,  aren’t  they?  They  are  reaching  a  point  of  diminishing 
returns  on  Medellin. 

Mr.  Bonner.  They  are  going  to  have  to  move  reasonably  soon 
and  smartly  towards  addressing  the  Cali  Cartel.  It’s  not  that  they 
haven’t  addressed  it  all.  They  have  hit  laboratory  sites,  but  in 
terms  of  the  leadership  of  the  Cali  Cartel,  they  are  basically  walk- 
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ing  the  streets,  with  maybe  some  slight  embellishment  here,  of  Cali 
without  any  great  concern  of  being  apprehended  or  prosecuted  for 
their  massive  and  extensive  drug  trafficking  crimes  against  the 
laws  of  Colombia  and,  for  that  matter,  the  laws  of  the  United 
States. 

Mr.  Greene.  It  was  last  year  that  the  Medellin  Cartel  engaged 
the  government  in  an  act  of  war.  I  mean,  they  went  after  them. 
They  were  the  ones  that  were  killing  the  government  officials. 

The  immediate  need  was  to  neutralize  these  people,  because  they 
were  the  ones  that  were  killing  the  police  officers.  They  were  the 
ones  that  were  killing  the  judges,  the  equivalent  of  the  Colombian 
FBI,  and  the  Colombian  government  went  after  them  very  aggres¬ 
sively. 


COOPERATION  WITH  FOREIGN  GOVERNMENT 

Mr.  Rogers.  Give  me  a  grade  on  Mexico  and  their  cooperation. 

Mr.  Bonner.  If  we  are  looking  at  the  last  year  or  so  of  the  Sali¬ 
nas  government,  they  are  certainly  in  the  B+  to  the  A—  area. 
They  have  normally  verbalized  their  intent  to  take  more  effective 
action  against  drug  traffickers,  including  the  massive  flows  of  co¬ 
caine  that  is  moving  through  Mexico  into  the  United  States. 

Mexico  has  taken  positive  and  concrete  actions  in  that  regard  by, 
among  other  things,  forming  the  Northern  Border  Response  Force, 
which  is  an  air  interdiction  program,  and  they  appear  to  be  serious 
in  terms  of  their  eradication  efforts,  particularly,  of  the  opium 
poppy  production  in  various  areas  of  Mexico. 

So,  I  am  very  encouraged.  I  just  visited  Mexico  about  a  week  or 
two  ago.  I  had  a  chance  to  speak  to  officials  there.  I  am  very  en¬ 
couraged,  not  only  from  what  I’ve  seen,  but  I’m  also  encouraged 
from  the  actual  concrete  actions  that  I’ve  seen  them  take. 

Mr.  Rogers.  Peru? 

Mr.  Bonner.  Well,  Peru  is  sort  of  up  in  the  air  because  of  the 
inability  so  far  to  set  a  definitive  counter-narcotics  strategy  with 
the  Fuji  mori  government.  DEA  is  operating  with  the  Peruvian  Na¬ 
tional  Police.  We  are  able  to  carry  out  operations  that  have  had 
some  success  and  impact.  It  is  far  from  what  I’d  like  to  see. 

I  have  some  concerns  about  how  effective  we  have  been  able  to 
be  in  Peru  at  this  time.  As  you  may  know,  Mr.  Rogers,  that  to 
some  extent  is  up  in  the  air  in  terms  of  the  precise  direction  and 
how  serious  the  Peruvian  government  is  going  to  be  in  terms  of 
working  with  us  to  staunch  the  flow  of  cocaine  and  coca  products 
that  are  coming  out  of  Peru. 

Mr.  Rogers.  So,  how  would  you  grade  their  paper  right  now? 

Mr.  Bonner.  I  wouldn't  give  them  a  grade  right  now,  Mr.  Rogers. 

Mr.  Rogers.  Passing  or  failing? 

Mr.  Bonner.  They’d  better  get  going. 

Mr.  Rogers.  Incomplete? 

Mr.  Bonner.  Incomplete. 

FOREIGN  COOPERATIVE  INVESTIGATION  PROGRAM 

Mr.  Rogers.  Now,  I’m  looking  at  your  foreign  cooperative  investi¬ 
gations  chart  here.  And  it  shows  the  cooperative  arrests  and  sei¬ 
zures  for  fiscal  1989,  1990  and  the  1991  estimate. 
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Mr.  Bonner.  Which  chart  are  you  referring  to  now,  Mr.  Rogers? 

Mr.  Rogers.  It  is  the  foreign  cooperative  investigations  and  it 
would  be  page  20  of  your  testimony. 

I’m  trying  to  figure  out  the  numbers  here.  From  1989  to  1990, 
the  cooperative  drug  removals  of  heroin  jumped,  almost  tripled. 
The  same  thing  for  cocaine,  and  an  enormous  increase  in  cannabis 
removals,  but  a  precipitous  decline  of  dangerous  drugs. 

What  happened  there?  Why  are  those  numbers  so  different? 

Mr.  Bonner.  Well,  if  I  could  just  examine  the  cocaine  figures,  be¬ 
cause  what  we  saw  in  1990  was  a  very  significant  increase  in  the 
amount  of  cocaine  seized  in  Mexico,  for  example.  That  was  nearly 
50  metric  tons.  I  won’t  translate  that  into  pounds,  but  that  is  an 
enormous  quantity  and  was  significantly  up  from  the  year  before. 

We  also  had  significant  seizures  in  Colombia  and  in  the  Andean 
countries.  I  haven't  really  made  a  thorough  examination  of  these 
numbers.  It  seems  to  me,  that  if  you  look  at  the  worldwide  seizures 
of  cocaine  outside  the  United  States  in  which  DEA  is  assisting,  par¬ 
ticipating,  advising  in  one  way  or  another,  close  to  200  metric  tons 
of  cocaine  were  seized  outside  the  United  States  last  year.  That  is  a 
significantly  higher  figure  than  it  had  been  the  year  before. 

Mr.  Rogers.  I  assume  these  numbers  are  of  investigations  where 
DEA  is  cooperating  with  a  foreign  government.  Is  that  what  they 
are? 

Mr.  Bonner.  That  is  correct. 

The  dangerous  drugs  figure,  I  can’t  tell  you  why  it  is  down,  al¬ 
though  the  principle  dangerous  drug  that  we  are  concerned  about 
is  methamphetamine.  Most  of  that  is  produced  in  the  United 
States. 

We  would  be  happy,  Mr.  Rogers,  to  provide  for  the  record  a  more 
detailed  explanation  of  these  figures  and  our  best  interpretation  as 
to  why  they  have  risen  or,  in  the  case  of  dangerous  drugs,  declined. 

[The  information  follows:] 
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Rationale  for  Fluctuations  in  Domestic  and  Foreign  cooperative 
Drug  Seizures  Between  1989/90 

Statistical  data  are  a  valuable  managerial  tool.  They  can  be 
utilized  to  measure  results  in  law  enforcement;  however,  should 
not  stand  on  their  own  as  a  singular  measure  of  successful  or 
unsuccessful  law  enforcement  efforts. 


Attached  is  DEA's  Domestic  Statistical  Summary  for  1983  to  1990. 
Because  DEA  statistics  are  updated  continually,  this  summary  will 
vary  somewhat  from  the  statistics  exhibited  in  the  budget 
submission.  This  chart  indicates  that  drug  removals 
traditionally  fluctuate.  In  this  context,  the  variations  between 
seizures  from  1989  to  1990  are  not  unusual  and  are  not 
necessarily  indicative  of  a  trend.  Although  it  may  appear  to  be 
a  trend  in  the  DEA  budget,  the  budget  submission  bases  outyear 
projections  on  the  most  recent  year's  data  only. 

The  rationale  for  seizure  fluctuations  by  drug  type,  using  drug 
removal  information  presented  in  DEA's  1992  budget  request,  is 
further  explained  below: 


DOMESTIC: 


1M9 


1990 


Heroin  (kilo) 


631 


468 


1.  DEA  conducted  a  substantial  number  of  historical  conspiracy 
investigations  aimed  at  major  Pakistan  and  Southeast  Asian 
traffickers  in  1990.  These  investigations  consumed 
significant  investigative  workhours  for  post-indictment 
actions  which  were  aimed  toward  perfecting  the  evidence  for 
prosecution  rather  than  seizing  additional  drugs. 


1989  1990 

Cocaine  (kilo)  75,051  56,949 

1.  Cocaine  seizures  for  1989  were  relatively  high  because  of  a 
record  single  seizure  of  21,570  kilos  in  Sylmar,  CA,  in 
September  of  1989. 

2.  Cocaine  investigative  workhours  in  1990  were  channeled  at 
significant  trafficking  organizations.  The  intent  of  these 
investigations  were  to  make  high  level  arrests  of  members  in 
those  organizations  with  the  largest  effect  on  the  cocaine 
supply,  i.e.,  Noreiga,  Arce  Gomez,  and  Roca  Suarez.  These 
types  of  investigations  would  yield  little  in  direct 
seizures  but  would  make  a  significant  impact  on  cocaine 
availability. 
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1989  1990 

Cannabis  (kilo)  297,305  108,254 

1.  Overall  importation  of  marijuana  is  down  significantly, 
principally  because  of  increased  enforcement  and  eradication 
efforts  in  Colombia,  Jamaica,  Mexico,  and  Thailand.  Thus, 
there  are  fewer  motherships  transporting  marijuana  and  fewer 
opportunities  for  significant  bulk  seizures. 

2.  User  preference  has  shifted  to  the  U.S.  cultivated  hybrid, 
dwarf  marijuana,  which  is  more  potent  but  smaller,  thus 
partially  accounting  for  the  decrease  in  kilo  weight. 

1989  1990 

Dangerous  Drugs  (ooo  du)  36,062  112,504 

1.  DEA  advanced  its  investigative  focus  on  dangerous  drugs  and 
clandestine  laboratories  in  1989  by  first  procuring  lab 
safety  equipment  and  training  Agents  and  State  and  local 
police  in  clandestine  lab  seizure  techniques  and  safety. 

This  effort  began  to  show  results  in  1990, 

2.  Statistics  for  1990  include  one  unusually  large 
methamphetamine  seizure  in  Hayward,  CA,  which  accounted  for 
88,900,000  dosage  units.  This  may  have  inflated  1990  data. 

FOREIGN: 

Foreign  cooperative  drug  seizures  reported  in  DEA's  budget 
submission  reflect  seizures  made  by  host  country  governments  in 
which  DEA  served  an  advisory  or  assistance  role.  Unfortunately, 
the  quality  of  these  statistics  depends  greatly  on  the  level  of 
cooperation  with  each  individual  country.  It  is  at  the  host 
country's  discretion  whether  a  sample  of  seized  drug  evidence  is 
sent  to  the  DEA  laboratory  system  for  analysis.  Generally,  only 
when  a  sample  is  sent,  is  the  information  regarding  the  total 
seizure  provided  to  DEA.  Therefore,  these  statistics  are  likely 
to  fluctuate  from  year  to  year  despite  investigative  activities. 
However,  the  figures  are  included  in  the  budget  because  they  are 
one  of  the  few  quantitative  indicators  of  accomplishments  in  the 
foreign  program. 
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DOMESTIC  ENFORCEMENT  PROGRAM 

Mr.  Rogers.  Thank  you  very  much. 

While  we  are  on  statistics,  let  me  switch  gears  with  you  for  a 
minute  and  look  at  the  domestic  enforcement  figures  on  pages  13 
and  14  and  what  appear  to  be  discrepancies  or  significant  changes, 
on  page  14. 

In  the  chart  that  deals  with  convictions,  cocaine  convictions  are 
down  dramatically  from  between  1989  and  1990.  I  realize  in  the 
footnote  that,  in  some  of  those,  there  was  a  change  in  the  criteria 
used  to  gauge  Class  I  cases.  So,  maybe  that  explains  that. 

Does  that  also  explain  the  steep  drop  in  the  cannabis  conviction 
figures  as  well? 

Mr.  Bonner.  Let  me  look  at  those. 

[Pause] 

Mr.  Rogers.  We  can  file  this  for  the  record.  I  don’t  necessarily 
need  this  now. 

Mr.  Bonner.  Well, - 

Mr.  Early.  What  page  are  you  on,  14? 

Mr.  Rogers.  14,  yes. 

For  example,  cannabis  dropped  from  297,000  to  108,000,  but  on 
the  other  hand,  dangerous  drugs,  their  convictions  went  up  from 
36,000  to  120,000.  I  just  don't  understand  that. 

Mr.  Bonner.  That’s  something  I’d  like  Mr.  Greene  to  address. 

Mr.  Rogers.  That’s  fine. 

Mr.  Greene  One  of  the  reasons  is  we  have  had  a  very  successful 
eradication  program  in  the  State  of  Hawaii,  where  we  went  after 
large  plantations.  The  number  of  lab  seizures  per  se  dropped  sig¬ 
nificantly  on  clandestine  labs.  We  believe  the  Chemical  Trafficking 
Act  kicked  in  and  we  actually  controlled  the  amount  of  chemicals 
going  to  these  laboratories, 

Mr.  Bonner.  By  the  way,  I  might  note,  actually  you  are  referring 
to  seizure  data.  Marijuana  that  is  already  cut  and  seized  would  be 
included  in  this  category,  but  not  the  amount  of  marijuana  eradi¬ 
cated.  As  Mr.  Greene  was  pointing  out,  there  were  significant  mari¬ 
juana  eradication  efforts  in  which  DEA  participated  and  assisted 
State  and  locals,  including  the  State  of  Hawaii.  There  are  quite  a 
number  of  other  States  that  are  major  marijuana  producers. 

Mr.  Rogers.  Well,  perhaps  you  can  explain  that  in  the  record. 

Mr.  Bonner.  Right. 


OPERATION  WIPEOUT 

Mr.  Rogers.  Well,  you  are  talking  about  Hawaii  Operation  Wipe¬ 
out,  correct? 

Mr.  Bonner.  Yes,  sir. 

Mr.  Rogers.  How  did  that  work  briefly  and  did  it  include  herbici- 
dal  spray?  If  it  did,  are  you  encountering  any  health  and  environ¬ 
mental  risks  or  opposition? 

Mr.  Bonner.  Well,  this  is  how  it  worked:  DEA  got  together  as 
part  of  the  Cannabis  Eradication  Program  with  officials  of  the 
State  of  Hawaii,  at  a  broad  level,  the  governor’s  office  and  the 
State  Attorney  General's  office,  the  local  police  chiefs  there  and 
the  Department  of  Land  and  Natural  Resources  in  Hawaii,  and 
proposed  a  program  for  marijuana  eradication  that  would  go 
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beyond  the  very  difficult  and,  actually,  fairly  dangerous  manual 
eradication  efforts  that  had  been  part  of  the  State  of  Hawaii's 
eradication  program. 

Operation  Wipeout,  while  it  included  manual  eradication,  did  in¬ 
clude  a  significant  amount  of  aerial  spraying  of  an  herbicide  called 
Lyphosate  which  is  a  common  weedkiller  called  Roundup.  It  i3 
commercially  available. 

Rather  than  broadcast  or  crop-type  dusting,  it  involved  precise, 
aerial  spraying  of  small  plots  of  marijuana  in  a  targeted  area  by 
spraying  the  weedkiller  from  a  he)’  ‘optei 

Mr.  Rogers.  Smart  bombs. 

Mr.  Bonner.  Well,  yes,  I  guess  you  might  say  a  precision  type  of 
aerial  spraying. 

It  was  subject  to  an  environmental  study.  The  program  was  con¬ 
ducted  in  a  way  that,  and  I  think  virtually  everybody  agreed,  was 
environmentally  safe  and,  yet,  extraordinarily  effective  in  terms  of 
the  ability  of  the  State  of  Hawaii  to  eliminate  and  eradicate  a  very, 
very  large  number  of  plants.  Something  under  a  million  marijuana 
plants  were  eradicated.  It  was  so  effective,  Mr.  Rogers,  that 
Hawaii,  which  had  been  historically  a  major  marijuana  producing 
and  exporting  State — was  actually  importing  marijuana  into 
Hawaii  from  the  mainland.  That’s  how  effective  this  eradication 
program  was  in  terms  of  destroying  the  supply  of  marijuana. 

Mr.  Rogers.  Was  that  a  one-year  shot? 

Mr.  Bonner.  It’s  not  intended  to  be  a  one-year  shot.  It  is  intend¬ 
ed  to  be  followed  up,  because  it  is  a  seasonal  type  thing.  I  talked  to 
the  Attorney  General  in  the  State  of  Hawaii  about  this  program.  It 
is  certainly  the  intention  of  DEA,  along  vvith  the  State  law  enforce¬ 
ment  there,  to  follow  this  up.  When  the  new  planting  season  takes 
place,  there  will  be  a  continuation  of  this  effort  and  this  program, 
the  effect  of  which  already  has  been  to  discourage  individuals  who 
are  growing  marijuana  for  commercial  profit.  It  is  going  to  discour¬ 
age  them  from  continuing  to  do  that. 

USE  OF  HERBICIDES 

Mr.  Rogers.  Was  there  opposition  to  the  use  of  herbicides? 

Mr.  Bonner.  There  wasn’t  significant  opposition.  I  visited 
Hawaii  and  actually  saw  how  this  program  operates,  I  went  up  in 
the  helicopters  and  saw  the  spraying.  I  discussed  it  with  the  lead¬ 
ers  in  Hawaii.  Very  early  on  in  this  program,  certain  environmen¬ 
tal  groups  which  might  have  had  concern  were  given  an  explana¬ 
tion  of  what  this  program  was;  the  fact  that  this  is  a  commonly 
used,  household  weedkiller  and  the  fact  that  the  State  of  Hawaii 
itself  uses  more  of  this  weedkiller  to  destroy  weeds  along  the  high¬ 
ways  than  was  even  remotely  used  for  Operation  Wipeout.  I  think 
that  the  concerns  were  significantly  allayed.  This  was  an  environ¬ 
mentally  sound  way  of  going  about  the  eradication  of  marijuana. 

Mr.  Greene.  After  the  environmental  impact  study  was  formally 
approved,  we  received  significant  support  from  all  levels  of  the  Ha¬ 
waiian  society  to  rid  Hawaii  of  this  criminal  element  that  was  get¬ 
ting  involved  in  this  large  scale  growing  of  marijuana. 

They  are  looking  forward  to  us  coming  back.  We  are  starting  to 
now  identify  new  plots.  But  this  time  we’re  going  after  it  on  the 
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Federal  lands.  We  are  going  after  it  this  year  and  we’re  not  only 
going  to  spray,  we  are  going  to  find  out  who  owns  the  land  and  see 
if  we  can  seize  the  land. 

Mr.  Rogers.  So,  are  you  saying  there  was  popular  support? 

Mr.  Greene.  As  Mr.  Bonner  said,  after  some  of  the  initial  objec¬ 
tions  to  spraying,  we  had  frank  and  open  discussions  about  what 
spraying  entailed,  what  the  product  was,  and  what  the  results 
were.  These  issues  were  addressed  in  the  environmental  impact 
study. 

Mr.  Rogers.  Do  you  plan  to  use  the  Hawaiian  experiment  or  op¬ 
eration  as  a  model  to  be  used  elsewhere? 

Mr.  Bonner.  We  are  certainly  discussing  it  with  other  States, 
particularly  ones  that  are  large  outdoor  commercial  production 
States. 

Mr.  Rogers.  Have  you  discussed  that  with  the  Kentucky  people? 

Mr.  Bonner.  There  have  been  discussions  on  that  with  officials 
of  the  State  of  Kentucky.  I’d  perfer  to  brief  you  in  private  on  the 
exact  nature  of  those  discussions,  Mr.  Rogers,  if  you  would  be  inter¬ 
ested. 

Mr.  Rogers.  That’s  fine,  that’s  fine. 

I  guess  it  was  last  year  or  the  year  before  last,  you  had  a  Feder¬ 
al-State  local  National  Guard  operation  in  Kentucky  using  Nation¬ 
al  Guard  helicopters  in  the  Daniel  Boone  National  Forest,  which  is 
a  major  source  of  marijuana.  It  was  a  great  success. 

I  wonder  if  that  might  be  in  the  offing  again  and,  perhaps,  you 
can  only  answer  off  the  record,  in  private. 

Mr.  Bonner.  Well,  it’s  certainly  something  that  should  be  looked 
at.  I  think  you  need  to  look,  too,  at  the  places  where  marijuana  is 
being  grown,  the  difficulty  of  access  to  those  places.  There  are  a  lot 
of  factors. 

What  we  know  is,  there  was  a  very  successful  operation  that  did 
involve  an  herbicide,  MYE.  It  does  have  some  application  to  some 
areas  in  the  United  States.  I  think  you  need  to  look  at  each  one  of 
these  areas,  as  to  what  is  the  most  effective  technique  to  use.  In 
some  situations,  it  may  be  the  manual  eradication  of  marijuana. 

DRUG  ERADICATION 

Mr.  Rogers.  Well,  there  is  major  growing  in  the  Daniel  Boone 
National  Forest.  In  fact,  some  of  those  communities  are  fairly 
remote.  The  infrastructure  of  the  marijuana  growing  groups  is 
spreading.  It  is  beginning  to  coop  legitimate  businesses.  People  that 
you  wouldn’t  normally  think  of  as  condoning  this  type  of  activity, 
all  of  a  sudden,  you  find  beginning  to  condone.  It’s  like  a  cancer 
spreading.  It  worries  me  and  other  people. 

So,  it’s  something  I  wish  you  would  look  at. 

Mr.  Bonner.  I  will. 

It  certainly  worries  me  as  well.  We  have  seen  that  in  conjunction 
with  the  growing  of  indoor  commercially  cultivated  marijuana, 
which  is  becoming  more  prevalent.  Also  needless  to  say,  the  out¬ 
door  grown  marijuana  remains  a  very,  very  significant  problem 
and  it  is  certainly  something  I  am  going  to  give  my  attention  to 
along  with  other  matters  that  are  of  concern  to  DEA. 
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Mr.  Greene.  The  funds  that  were  made  available  to  DEA  this 
year  for  eradication  are  one  of  the  reasons  we  have  asked  for  some 
increase  in  manpower.  Funds  to  assist  States  have  tripled.  We  will 
control  where  they  are  used.  I  assure  you  that  Kentucky  is  one  of 
the  States  that  we  are  going  to  allocate  more  funds  to,  because 
they  did  a  good  job  last  year  and  had  a  good  program. 

DRUG  CONTROL  STRATEGY 

Mr.  Rogers.  They  sure  did. 

I  think,  as  the  Chairman  has  indicated,  the  cooperation  between 
you  and  the  state  and  local  and  national  guard  people,  where  we 
have  seen  that  well-orchestrated,  is  tremendously  effective,  not 
only  in  achieving  the  eradication  efforts,  but  also  in  promoting  co¬ 
operation  in  other  aspects  of  your  activities.  So,  it  is  a  effort  for 
everyone  involved. 

I  notice  in  the  National  Drug  Control  Strategy  for  1991,  on  pages 
28  and  29,  mention  is  made  of  the  cooperation  in  local  eradication 
efforts  between  federal,  state,  local  and  national  guard  units,  and  it 
notes  to  the  Daniel  Boone  National  Forest  and  Kentucky’s  oper¬ 
ation  there,  which  I’m  very  proud  of. 

Mr.  Greene.  Without  belaboring  it,  one  of  the  cornerstones  of 
our  operation  is-- and  I  know  last  year,  there  were  some  criticisms 
of  some  other  Federal  agencies  going  in  a  bit  heavy-handed.  We 
have  a  right  to  go  into  these  areas,  but  we  will  not  go  in  without 
the  support  of  the  National  Guard,  local  sheriffs  and  the  State 
police.  We  want  to  be  a  team  member  and  we  want  to  have  them 
in  there,  because  they  have  such  a  strong  influence  over  the  local 
community.  A  lot  of  this  is  a  salesmanship  job. 

Mr.  Rogers.  Yes. 

Well,  I  hope  that  if  you  go  in  there,  you  go  in  much  the  same  as 
we  did  in  the  Far  East.  Go  in  with  enough  power  to,  number  one, 
defend  yourself,  because  you’re  talking  some  pretty  tough  hombres 
here.  Number  two,  it’s  pretty  widespread. 

MESSAGE  ON  RAID  OF  METHANPHFJTEMINE  LABORATORY 

Mr.  Bonner.  I  might  just  note  in  that  regard,  I  was  just  handed 
a  message,  about  a  half  an  hour  ago.  DEA  task  force  officers  were 
executing  a  search  warrant  on  a  meth  lab.  These  are  typically  in 
rural  areas,  but  this  happened  to  be  near  San  Jose,  California. 
They  were  fired  upon.  One  of  the  task  force  officers  was  hit.  His 
condition  is  unknown  and  is  enroute  to  the  hospital  right  now. 

The  officers  returned  fire  and  the  residence,  which  was  being 
used  as  a  meth  lab,  apparently  exploded  and  burned  because  of  the 
flammable  chemicals  in  there.  That  is  a  very  preliminary  report 
that  I  just  received,  but  it  does  indicate  the  hazards  both  with  re¬ 
spect  to  individuals  who  are  involved  in  marijuana  growing  and 
meth  labs. 

Mr.  Rogers.  Well,  I’m  afraid  that,  in  some  of  these  areas  and  in 
the  area  I  just  referred  to  in  my  district,  it  is  this  way.  Unless  we 
get  in  there  and  more  effectively  remove  the  growing  operation,  we 
are  going  to  encounter  and  are  beginning  to  encounter  now,  the 
next  stage  of  that  operation. — That  is — involvement  of  otherwise 
legitimate  people  into  these  operations. 
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Then  we  will  have  to  face  changing  attitudes. 

Mr.  Bonner.  Next,  you  will  face  corruption. 

WORKING  WITH  STATE  AND  LOCAL  LAW  ENFORCEMENT  AGENCIES 

Mr.  Rogers.  And  corruption  of  the  worst  sort.  In  fact,  it’s  al¬ 
ready  beginning  to  happen.  So,  it  concerns  me  deeply. 

Let  me  close  this  round.  We  have  others.  I’m  sure  the  Chairman 
has  other  questions. 

Many  times,  we  have  seen  local  law  enforcement  people  that  beg 
and  plead  for  help  from  state  and  federal  sources  to  no  avail.  Then 
we  see  other  times  when  federal  dollars  are  really  wasted  on  less 
worthwhile  endeavors. 

I’m  thinking  of  a  local  sheriff  in  my  district  that  happens  to  be  a 
pilot  and  has  a  small  plane.  He  has,  on  his  own  and  with  his  own 
funds  and  time,  begun  to  overfly  the  whole  region  and  then  radio 
down  to  other  local  sheriffs,  his  counterparts  in  various  counties, 
the  location  of  various  marijuana  patches.  So,  he’s  become  a  spot¬ 
ter  and  a  very  effective  one.  He  does  it  on  his  own  time  with  his 
own  money  and  he  can’t  get  any  funds  for  it. 

That  is  an  example  of  the  system  not  working. 

There  have  been  times  when  we  have  seen  the  grants  go  to  state 
police  or  whatever  and  the  money  is  not  properly  targeted  t )  drug 
eradication.  I  wonder  what  kind  of  oversight  you  have  or  involve¬ 
ment  with  funds  going  to  local  and  state  enforcement  agencies. 

Mr.  Bonner.  Well,  when  you  get  right  down  to  it,  while  we  have 
something  in  the  order  of  71  DEA  State  and  local  task  forces,  we 
have  some  control  over  that.  As  you  have  been  indicating,  Mr. 
Rogers  and,  it  is  certainly  consistent  with  my  beliefs,  one  of  the 
most  important  things  DKA  does  and  one  of  the  things  it  can  do  is 
work  with  State  and  local  law  enforcement,  both  through  these 
task  forces  and  otherwise. 

You  seem  to  be  referring  really  to  the  grant  process  that  goes 
through  BJA.  Mr.  Greene  can  correct  me  on  this,  but  I  don’t  think 
we  have  a  lot  of  control  over  how  that  goes  and  how  that  ultimate¬ 
ly  is  directed  in  terms  of  whether  it  goes  to  appropriate  programs. 
It  is,  as  you  know,  guided  by  a  State  agency  generally  attached  to 
the  governor’s  office  as  to  which  local  programs  get  funded. 

Mr.  Greene,  do  you  have  some  amplification  on  that? 

Mr.  Greene.  No,  that’s  accurate. 

We  are  asked  to  comment  on  these  grant  programs  in  advance, 
on  whether  they  are  feasible,  workable,  and  needed.  In  following 
up  on  their  effectiveness,  no,  we  don’t  do  it.  I  don’t  know  if  we  even 
have  the  statutory  responsibility  to  do  it.  Second,  we  just  don’t 
have  the  manpower  to  do  it. 

The  other  area  that  I’m  very  concerned  about  in  the  future  is 
these  tremendous  amounts  of  money  that  are  being  shared  with 
State  and  local  organizations.  It  is  probably  one  of  the  best  pro¬ 
grams  the  Federal  Government  has  ever  done,  but  if  that  money  is 
ever  abused,  I  think  you  are  going  to  hear  from  your  constituents 
or  Congress  is  going  to  be  very  upset  about  it.  There  is  a  lot  of 
money  out  there  and  it  has  been  out  for  a  number  of  years. 

Mr.  Bonner.  This  is  the  Equitable  Sharing  Program. 

Mr.  Greene.  Yes. 
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We  are  not  responsible  for  reviewing  that  program  either.  We 
don’t  have  the  resources  to  monitor  it. 

One  other  thing,  regarding  the  State  and  local  task  forces,  where 
these  are  formal  task  forces,  we  do  exercise  control — a  lot  of  these 
police  officers  use  our  cars,  gas  money,  and  monies  to  make  buys. 
We  have  very  close  supervision  over  that.  Generally,  daily  supervi¬ 
sion  is  shared  between  DEA  and  the  police.  In  the  areas  you  were 
specifically  getting  into,  Mr.  Congressman,  no,  there  is  very  little 
oversight  by  the  DEA  in  that. 

Mr.  Rogers.  Mr.  Chairman,  I  have  other  questions.  I  will  yield. 

STATE  AND  LOCAL  TASK  FORCES 

Mr.  Early.  You  request  real  growth  of  $8.5  million,  close  to  20 
percent  increase  for  the  state  and  local  task  force. 

Can  you  compare  for  us  how  this  program  has  improved  the  war 
on  drugs  in  those  areas  versus  areas  that  do  not  have  a  task  force? 
Do  you  have  that  kind  of  data? 

Mr.  Bonner.  That’s  a  good  question.  If  you're  looking  for  specific 
data  that  might  quantify  that,  we  might  be  able  to  get  that  for  you. 

Mr.  Early.  I'm  going  to  ask  you  do  it  for  the  record,  to  give  an 
assessment  of  where  you  need  but  don't  have  a  task  force. 

Mr.  Bonner.  Well,  we  don’t  have  task  forces  every  place.  Part  of 
our  budget  submission  includes  a  funding  request  for  seven  addi¬ 
tional  State  and  local  task  forces. 

We  aren’t  every  place  in  the  country.  My  own  sense,  though,  in 
talking  in  various  communities  around  the  United  States  is  that, 
almost  without  exception,  local  law  enforcement  are  interested  and 
would  be  enthused  about  having  DEA  come  in  and  set  up  a  State 
and  local  task  force.  So,  it  certainly  is  something  from  the  local  en¬ 
forcement  perspective  that  local  police  chiefs  see  that  there  would 
be  great  benefits  in  having. 

The  other  thing  is,  when  you  get  right  down  to  it,  I  have  the 
highest  respect  for  police  departments  in  the  United  States,  all 
sizes,  degrees  and  gradations.  But,  when  you  get  right  down  to  it, 
the  police  departments  in  some  of  our  smaller  urban  areas  and 
smaller  communities,  do  not  have  very  many  officers  and,  some¬ 
times,  no  officers  devoted  to  drug  enforcement.  They  need  not  only 
training  as  we  talked  about  earlier,  but  could  benefit  from  a  DEA 
State  and  local  task  force  approach. 

Mr.  Early.  The  local  people  don’t  have  the  funds  to  make  buys.  I 
mean,  there  is  no  question  that  DEA  has  to  supplement  the  local 
community. 

Now,  are  these  state  and  local  task  forces  centered  primarily  in 
urban  areas? 

Mr.  Bonner.  A  lot  of  them  are,  but  a  lot  of  them  are  in  relative¬ 
ly  smaller,  rural-type  areas.  There  is  a  task  force  in  Yakima,  Wash¬ 
ington.  There  is  a  task  force  in  Burlington,  Vermont. 

Mr.  Early.  How  many  task  forces  do  you  have? 

Mr.  Bonner.  71. 

Mr.  Chairman.  Put  in  the  record  where  the  71  are. 

[The  information  follows:] 
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STATE  AND  LOCAL  TASK  FORCES 
as  of  April  1991 


Program  Funded 


.Division 

Task.,  Force 

Division 

las k_ Force 

Atlanta 

Atlanta  Airport 

Houston 

Corpus  Christi 

Atlanta  Group  2 
Savannah 

San  Antonio 

Wilmington,  N.C. 

Los  Angeles 

Gangs 

Honolulu  Airport 

Boston 

Burl ington 

Reno/S.  Lake  Tahoe 

Cape  Cod 
Springfield 

N.  Lake  Tahoe 

Boston 

Miami 

Ft.  Meyer-Naples 
Orlando 

San  Juan 

Chicago 

Chicago 

Minneapolis 

Tampa 

Dallas 

Ft.  Worth 

New  Orleans 

Little  Rock 

Lubbock 

New  Orleans 

Tyler 

Mobile 

Denver 

Denver 

New  York 

Buffalo 

Albuquerque 

Long  Island 

New  York 

Westchester  County 

Detroit 

Cincinnati 

Cleveland 

Newark 

Newark 

Detroit 

Louisville 

Saginaw 

Philadelphia 

Philadelphia 

Phoenix 

Phoenix 

Seattle 

Seattle  Airport 

Tucson 

Yakima 

San  Diego 

San  Diego 

St.  Louis 

St.  Louis 

Wichita 

Sc*n  Fran 

Sacramento 

San  Francisco 

Washington 

Baltimore 

San  Jose 

Charleston 

San  Francisco 

Washington 

Airport 

Norfolk 

Total:  54 
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Provisional  ' 

Division 

Atlanta 

Boston 

Chicago 

Dallas 

Total:  17 


;K  Forces 

Task  Force 

Chattanooga 

Nashville 

Providence 


Hammond 

Milwaukee 

Fargo 


Oklahoma  City 
El  Paso 


Division 

Detroit 

Los  Angeles 

New  York 


San  Francisco 

Washington 

Seattle 


Task  Force 

Columbus 
L-ixi  'gton 

Orange  County 
Riverside 

Albany 

Mid-Hudson 

Monterey 

Richmond 

Portland 


42-969  0  —  91 - 26 
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ESTABLISHMENT  OF  TASK  FORCES 

Mr.  Bonner.  To  what  you  just  commented,  Mr.  Greene,  to  Mr. 
Rogers,  is  there  any  duplication  of  effort  or  overlapping  of  responsi¬ 
bility  between  these  task  forces  and  the  multi-jurisdicticnal  task 
force  funded  through  the  Office  of  Justice  Programs,  State  and 
local  drug  branch,  in  your  opinion? 

Mr.  Greene.  No. 

We  are  not  going  to  ask  for  a  task  force  to  be  established  if  there 
is  not  a  need,  if  someone  else  is  doing  it.  We  would  only  ask  for  one 
particularly  in  an  area  to  do  just  what  you  asked.  We  can  come  in 
and  supplement  the  local  authorities  where  they  have  a  need.  In 
many  cases,  which  I'm  so  favorably  disposed  to  these  State  and 
locals  are  coming  in  to  task  forces  and  providing  a  tremendous  as¬ 
sistance  to  us  by  sharing  information  and  manpower. 

We  can  set  some  standards.  We  can  provide  some  capital.  Yet, 
they  can  provide  the  manpower  resources.  So,  it  is  a  good  mar¬ 
riage. 

Mr.  Early.  My  former  local  chief  has  told  me  in  the  past  that  he 
couldn’t  have  done  any  of  the  things  that  they  have  accomplished 
without  the  DEA. 

Are  the  vehicles,  radios  and  other  equipment  provided  to  support 
these  task  forces  on  loan  to  the  state  and  local  officers  or  are  they 
turned  over  to  the  local  law  enforcement  agencies? 

Mr.  Greene.  If  it  is  on  loan,  it  is  controlled  by  DEA.  It  is  DEA 
property  and  we  have  put  it  in  our  budget.  Yes,  it  is  our  property. 

equitable  sharing  program 

Mr.  Early.  Would  you  have  the  jurisdiction  to  give  it  to  the 
locals  if  you  wanted  to? 

Mr.  Greene.  I’d  have  to  rely  on  my  budget  people.  It  would  not 
be  legally  allowable  to  take  equipment. 

Mr.  Bonner.  Again,  for  the  Equitable  Sharing  Program,  if  a 
local  law  enforcement  agency  is  participating  with  DEA  in  making 
a  seizure  of  a  vehicle,  that  vehicle  can  be  forfeited  and  assigned  to 
the  local  agency  as  part  of  the  Equitable  Sharing  Program.  Also, 
cash  and  other  assets  can  be  forfeited  and  assigned. 

There  is  an  incentive  for  the  State  and  local  agency  to  partici¬ 
pate  with  the  DEA  in  an  investigation,  because  asset  seizures  will, 
as  a  general  rule,  be  shared  with  them  under  the  Equitable  Shar¬ 
ing  Program. 

Mr.  Greene.  Mr.  Chairman,  I  have  one  thing  to  add  to  what  you 
just  asked,  which  I  think  is  interesting. 

With  our  State  and  locals  last  year,  we  made  over  5,600  arrests. 
We  have  received  about  4,000  convictions  and  they  were  split 
evenly,  both  in  Federal  court  and  in  State  courts.  So,  I  think  that 
gets  back  to  your  question.  If  we  can  Find  an  opening  in  State 
court,  we’re  going  to  go. 

counter-narcotics  intelligence 

Mr.  Early.  With  regard  to  intelligence  program,  what  is  the 
status  of  the  funds  made  available  in  the  fiscal  1991  in  the  Defense 
Appropriations  Bill  for  drug  intelligence  equipment? 

Mr.  Bonner.  It's  $20  million  in  funds. 
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Mr.  Early.  That's  not  much  in  Defense,  you  know. 

Mr.  Bonner.  Well,  I  know  it  is  peanuts  for  DOD,  but  we  would 
be  happy  with  it. 

As  I  understand  it,  a  definitive  determination  hasn’t  been  made 
with  respect  to  that  DOD  money  that  is  available  for  counter-nar¬ 
cotics  intelligence. 

Mr.  Greene.  Right,  it  hasn’t  been  totally  released  yet  but  it’s 
coming  very  close.  We  have  our  plans  in.  They  are  being  reviewed 
by  the  Intelligence  Community.  We  would  be  happy  in  a  different 
session  to  tell  you  what  they  are,  but  they  are  good. 

Mr.  Early.  Okay. 

If  that  information  isn’t  classified,  I’d  like  to  see  a  list  of  the 
types  of  equipment  you  plan  to  procure  with  that.  You  can  do  that 
privately  with  the  staff. 

How  will  this  infusion  of  equipment  improve  your  ability  to  col¬ 
lect,  process  and  disseminate  drug  intelligence  or  will  it? 

Mr.  Bonner.  Well,  that  assumes  that  we  get  the  funds  from  DOD 
to  do  this,  and  we  are  optimistic  that  we  are  going  to  get  at  least 
some  funding  from  them. 

Let  me  ask  Mr.  Greene.  I’m  just  not  sure  that  isn’t  something  for 
a  closed  session. 

Mr.  Greene.  I  don’t  want  to  beg  your  question.  It  will  certainly 
enhance  our  ability  to  collect  this  data.  There  are  some  discussions 
going  on  in  this  town  that  need  to  be  resolved  on  how  we  are  going 
to  do  a  better  job  of  disseminating  it.  We  need  to  do  a  better  job  of 
disseminating.  That  is  the  part  that  is  still  under  discussion  and  it 
is  a  lively  discussion.  We  are  part  of  that  discussion. 

This  money  is  certainly  going  to  enhance  our  ability  to  collect  it. 
It  is  going  to  allow  us — and  I  can  say  this — to  have  better  resources 
out  there,  to  have  those  resources  doing  better  things,  hearing 
better  things,  seeing  better  things,  and  processing  better  informa¬ 
tion.  After  we  get  all  this,  we  then  have  to  decide  on  how  to  use  it 
or  make  the  decision  on  how  then  to  get  it  back  out  to  the  users 
and  do  a  better  job  of  disseminating  it. 

AUTOMATED  DATA  PROCESSING  CAPABILITIES  AT  EPIC 

Mr.  Early.  We  look  at  long  range  DEA  situations  and  all  of  that, 
but  for  anyone  who  wants  to  be  proud  of  the  FBI  and,  you  easily 
can,  it  is  really  the  computer  operation  that  they  have  put  in  place. 
If  DEA  doesn’t  go  down  the  same  track,  you  are  never  going  to  get 
the  same  type  of  results,  I  don’t  think. 

Have  you  resolved  the  problems  surrounding  your  lack  of  ade¬ 
quate  computer  support  at  EPIC?  What  is  the  solution  and  when 
will  EPIC  be  aole  to  handle  its  full  operational  requirement? 

Mr.  Bonner.  Well,  we  are  certainly  in  the  process  of  attempting 
to  resolve  the  lack  of  ADP  capability  at  EPIC,  which  in  my  opinion 
has  plagued  EPIC.  We  do  have  the  Management  Division  of  the 
Justice  Department,  which  is  starting  to  conduct  a  management 
study. 

I  have  Mr.  Camero  here,  who  is  the  main  guy  at  DEA  for  ADP,  if 
you  would  like  to  have  him  heard  specifically  on  that  question? 

Mr.  Early.  Yes,  I  would. 
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I  think  we  studied  this  for  two  years  now.  I  hope  that  we're  not 
suggesting  that  we  have  any  money  in  here  to  start  another  study. 
I  would  love  to  have  the  specific  person  comment  on  what  are  the 
results  of  the  study  and  how  we  are  going  to  implement  what  we 
have. 

Mr.  Bonner.  I  think  the  ADP  study  is  essentially  complete.  I 
think  we  know  what  we  need  to  do.  We  are  going  about  getting  the 
funding  to  upgrade  the  ADP  capabilities  at  EPIC.  When  I  men¬ 
tioned  the  Justice  Management  Division  study,  this  is  really  not 
the  ADP  side  of  the  house.  This  is  simply  to  study  the  management 
structure.  So,  we  are  not  starting  over  again  on  this. 

ADP  RESOURCES 

Mr.  Early.  Will  someone  with  you  tell  us  exactly  what  you  have 
in  this  budget  for  the  ADP  and  what  you’re  going  to  do  and  what 
you  need. 

Mr.  Camero.  Yes,  sir. 

Mr.  Early.  Would  you  stand  and  identify  yourself? 

Mr.  Camero.  I’m  Phil  Camero,  Office  of  Information  Systems. 

You  are  quite  right.  There  have  been  a  number  of  studies  and 
the  time  for  a  study  is  long  past.  We  certainly  agree  with  that. 

In  that  regard,  we  are  now  going  into  the  actual  implementation 
stage  of  fixes  and  corrections  to  the  El  Paso  intelligence  informa¬ 
tion  processing  capability,  which  is  seriously  deficient.  We  have 
teamed  up  with  the  Defense  Communication  Agency.  They  are 
going  to  be  the  agent  for  that  implementation,  as  well  as  improve¬ 
ment.  There  is  some  participation  from  the  Office  of  the  Secretary 
of  Defense.  I  think  the  implementation  of  the  previous  study  will 
go  a  long  way  to  dealing  with  the  information  processing  require¬ 
ments. 

Mr.  Early.  Have  you  got  the  implementation  on  a  time  sched¬ 
ule?  I  mean,  will  we  do  it  one,  two,  three,  five  years?  How  much 
money  have  you  gotten  this  year  for  it? 

Mr.  Camero.  In  answer  to  the  first  thing,  scheduling,  the  sched¬ 
ule  is  a  very  short  term  schedule.  We  expect  to  have  the  plan  well 
laid  out  by  the  end  of  this  fiscal  year.  In  the  meantime,  there  will 
be  a  number  of  obvious  fixes  that  can  be  done,  quick  fixes.  Those, 
we  are  going  to  tackle  immediately. 

With  regard  to  cost  estimates,  we  and  the  Department  of  Defense 
have  estimated  that  the  entire  project  would  probably  cost  prob¬ 
ably  in  the  neighborhood  of  about  $8  million,  with  another  $2  mil¬ 
lion  for  operational  costs  in  the  future.  We  are  currently  in  the 
process  of  identifying  that  money  and  putting  it  to  best  use. 

Mr.  Early.  When  you  say  identifying,  the  $8  million  is  it  in  this 
year’s  budget  or  is  any  of  it  in  this  year’s  budget? 

Mr.  Camero.  I  will  have  to  defer  that,  sir. 

Mr.  Early.  Okay. 

Is  it  in  the  Defense  budget? 

Mr.  Quinn.  It  comes  in  three  different  pieces,  Mr.  Chairman. 

I’m  Donald  Quinn,  Assistant  Administrator  for  Operational  Sup¬ 
port. 

We  have  money  coming  from  DOD,  what  is  referred  to  as  1004 
funds.  We  also  have  money  coming  through  the  ONDCP  process, 


2047 


money  that  was  appropriated  out  of  the  Treasury,  Postal  appro¬ 
priation,  from  the  Special  Forfeiture  Fund.  We  also  have  a  small 
amount  of  in-house  money  that  has  been  identified  for  this  project, 
and  also  a  piece  coming  from  Counter  Narcotics  Center  (CNC),  part 
of  the  $20  million  that  was  discussed  earlier. 

Mr.  Early.  I  really  appreciate,  Mr.  Bonner,  your  support  people’s 
answer  on  that.  You  know  where  you’re  going.  You  have  $8  mil¬ 
lion.  You  are  going  to  need  $2  million  for  operations. 

Are  we  going  to  get  hung  up?  Can  any  one  of  these  three  agen¬ 
cies  that  are  going  to  provide  the  funds  back  up  and  stop  us  from 
moving  where  we  have  to?  I  can’t  see  anything  more  important 
than  getting  your  ADP  on  board  as  fast  as  you  can. 

So,  my  specific  question  is,  how  comfortable  are  you  that  those 
three  participating  parties  dre  going  to  release  their  money  and 
how  soon? 

Mr.  Bonner.  I  am  really  comfortable  on  it,  based  upon  our  dis¬ 
cussions  with  DOD  and  with  the  people  over  at  ONDCP,  that  they 
are  supportive  of  this  and  that  the  funds  are  there  and  that  we  are 
going  to  get  these  funds  to  be  able  to  move  forward  to  get  these 
ADP  corrections  done  and  implemented  at  EPIC. 

Mr.  Early.  Will  you  specifically  contact  the  three  agencies  that 
are  involved  there  and  tell  them  that  the  Committee  wants  to 
know  when  they  are  going  to  release  the  money  and  we  would  like 
to  know  that  that  program  is  going  to  be  implemented. 

The  Committee  is  looking  long  range  on  almost  all  the  Justice 
Department  programs  as  far  as  automation.  If  you  don’t  do  that,  I 
really  don’t  think  you  will  be  a  successful  administrator  if  you 
don’t  get  that  implemented. 

Mr.  Bonner.  I  know  we  are  not  going  to  have  a  successful  EPIC 
if  we  don’t  get  that  implemented.  That  is  very  important  not  only 
to  DEA,  but  the  many  other  agencies  that  are  participants  in  the 
El  Paso  Intelligence  Center. 

So,  I  will,  Mr.  Chairman,  follow  your  suggestion  and  contact  each 
one  of  those  and  request  that  they  provide  with  the  information. 

Mr.  Early.  As  quickly  as  possible,  because  it  will  be  this  member 
who  will  take  money  from  some  other  area  in  your  budget  and  put 
it  to  that  if  you’re  not  going  to  get  that  money. 

I’m  going  to  yield  to  Mr.  Rogers. 

[The  information  follows:J 


1991  FUNDING  AVAILABILITY  FOR  EPIC  ADP 


Pgfl  Appropriation  Transfer? 

APOLLO  $1,400,000 

CNC  is  intending  to  re-direct  $380,000  of  the  $1.4  million 
originally  intended  for  APOLLO  to  other  agencies  for  counter¬ 
narcotics  intelligence  collection  projects.  The  remaining  $1,020 
million  will  be  used  as  part  of  DEA'a  contribution  to  the 
EPIC/DCA  project. 

xrgagvm-Postal  Appropriation 

APOLLO  $4,980,000 

Part  of  DEA'a  contribution  to  the  EPIC/DCA  project;  this  brings 
DEA's  total  share  to  $6  million  for  APOLLO. 

Section  1004  of  the  Defense  Authorization  Act 

APOLLO  $4,000,000 

DEA  has  requested  DoD  support  valued  at  $4  million  for  the 
EPIC/DCA  project;  this  brings  the  total  funds  available  for 
APOLLO  to  $10  million.  Informal  communications  between  DoD  and 
DEA  indicate  that  this  request  has  been  approved. 

DEA  Appropriation 

DEA  has  transferred  $768,000  through  its  internal  resource 
allocation  process  to  the  ADP  decision  unit  in  order  to  fund  a 
variety  of  EPIC-related  ADP  expenses,  such  as  APOLLO  maintenance, 
interim  APOLLO  upgrade,  and  initial  costs  of  DCA  evaluation. 

These  costs  are  not  included  in  the  $10  million  estimate  for  the 
EPIC/DCA  project  but  were  crucial  in  the  initial  stages  of 
preparing  for  the  study. 
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CHEMICAL  DIVERSION  ACT 

Mr.  Rogers.  Mr.  Bonner,  the  Chemical  Diversion  Act,  you  are 
asking  for  increases  to  again  increase  your  enforcement  of  that  act 
from  1988. 

How  successful  have  you  been  in  enforcing  that  act? 

Mr.  Bonner.  Well,  there  have  been  some  successes. 

First  of  all,  I  would  point  out  that,  part  of  the  Chemical  Diver¬ 
sion  Act  involves  precursor  chemicals.  We  have  seen  a  very  signifi¬ 
cant  decline  in  the  number  of  meth  lab  seizures  in  the  United 
States.  I  think  the  most  credible  and  plausible  explanation  for  that 
is  the  Chemical  Diversion  and  Trafficking  Act  of  1988.  The  Act  re¬ 
quires  certain  identifications  and  records  be  kept  by  chemical,  for 
example,  the  precursor  ephedrine. 

With  respect  to  the  foreign  areas,  there  is  no  question  that  we 
have  reduced  the  flow  of  essential  chemicals  used  to  produce  co¬ 
caine  in  South  America  substantially.  In  1988,  U.S.  exports  ac¬ 
counted  for  about  55  percent  of  the  total  imported  by  South  Amer¬ 
ica.  They  are  down  to  15  percent  of  the  total  as  of  1990. 

Of  such  essential  chemicals  such  as  methylethylketone,  potassi¬ 
um  permanganate,  these  are  the  essential  chemicals  that  are  used 
in  the  processing  and  manufacturing  of  cocaine  hydrochloride.  So, 
it  has  been  effective  from  that  point  of  view. 

Where  we  need  to  improve  clearly  is  the  chemical  suppliers  from 
other  nations,  principally  Western  Europe,  who  have  unquestion¬ 
ably  in  my  judgment,  taken  up  a  lot  of  the  slack  of  supplying  the 
essential  chemicals  going  to  Colombia  and  South  America  in  gener¬ 
al. 

Mr.  Rogers.  What  countries  are  they;  do  you  know? 

Mr.  Bonner.  Well,  historically,  1  hesitate  to  say  the  Germans, 
the  West  Germans,  because  they  have  probably  been  as  interested 
and  as  highly  motivated  to  develop  chemical  control  legislation  for 
the  European  community  in  its  entirety  and  within  Germany  as 
any  other  country.  They  are  convinced  of  the  problem.  They  cer¬ 
tainly  were,  at  least,  historically  one  of  the  countries  whose  chemi¬ 
cal  industry  did  pick  up  the  slack  when  the  Chemical  Diversion 
Act  kicked  into  place. 

We  are  also  seeing  chemicals  coming  out  of  Holland,  through  the 
chemical  industry  and  brokers  there  as  well  as  Western  Europe 
generally.  A  lot  of  the  essential  chemicals  of  this  type  are  produced 
and  manufactured  in  Europe. 

So,  there  is  some  movement.  I  think  you  know,  Mr.  Rogers,  some¬ 
times  this  movement  is  glacial,  but  there  certainly  is  movement 
through  the  Chemical  Action  Task  Force,  which  resulted  from  the 
Houston  Summit,  to  develop  the  kind  of  controls  over  essential  and 
precursor  chemicals  in  the  European  nations  that  are  going  to  be 
necessary  and  effective,  so  that  we  tighten  up  the  whole  chain 
here.  Chemical  diversion  of  essential  chemicals  is  only  as  strong  as 
the  weakest  link  in  the  chain.  We  have  too  many  weak  links  right 
now. 

We  are  negotiating  this,  particularly  with  western  European 
countries.  I  think  we  are  making  some  progress  that  is  going  to 
result  in  some  regulations  and  some  legislation  in  European  coun¬ 
tries  that  gives  control  over  the  export  of  these  essential  chemicals, 


2050 


particularly  to  companies  that  are  in  South  America,  that  are  di¬ 
verting  them  to  use  for  the  production  of  cocaine. 

SUCCESS  IN  CHEMICAL  CONTROL 

Mr.  Rogers.  If  we  can  get  cooperation  amongst  the  civilized  or 
manufacturing  countries  of  the  world  to  control  the  chemicals  that 
are  distributed  worldwide  for  the  manufacture  of  poison  gas,  then 
surely  we  can  get  some  sort  of  control  on  the  chemicals  that  make 
up  an  even  more  deadly  poison  than  poison  gas,  it  seems  to  me. 

So,  you’re  saying  we’re  making  a  little  progress,  but  not  enough? 

Mr.  Bonner.  Well,  there  is  progress,  but  to  get  into  a  little  bit  of 
the  nitty-gritty,  there  was  a  regulation  implemented  by  the  Euro¬ 
pean  Community  (EC)  at  the  end  of  December,  which  indicates  to 
me  that  members  of  the  EC  are  required  to  pass  certain  imple¬ 
menting  legislation  to  control  essential  and  precursor  chemicals. 

Part  of  the  problem  now  gets  into  the  area  of  the  list  of  chemi¬ 
cals  itself.  There  seems  to  be  agreement  that  precursor  chemicals 
should  be  controlled.  We  have  some  disagreements  as  to  the  kinds 
of  essential  chemicals  that  should  be  controlled.  A  number  of  Euro¬ 
pean  countries  take  the  attitude  that,  well,  we  will  burden  our 
chemical  industry  with  a  certain  amount  of  regulatory  activity,  but 
only  if  you  prove  to  us  that  it  is  our  chemical  industry  that  is  sup¬ 
plying  essential  chemicals  that  are  used  in  the  processing  of  co¬ 
caine  in  labs  in  Peru  and  Colombia.  Unfortunately,  many  times  the 
labels  are  removed  from  the  chemicals. 

We  know  that  we  have  cut  down  on  diversion,  very  substantially 
because  of  the  provisions  of  the  Chemical  Diversion  Act.  We  have 
been  able  to  cut  down  very  substantially  in  the  diversion  of  these 
kinds  of  chemicals  from  the  United  States,  and  we  are  asking  the 
Europeans  to  join  with  us. 

Frankly,  we  are  making  progress,  in  part  because  14  tons  of  co¬ 
caine  were  seized  in  Europe  in  1990.  I  think  they  realize  now  that 
they  themselves  are  targeted  not  only  as  the  next  market,  but  as  a 
significant  market  for  cocaine  by  the  Colombian  cartels.  They  are 
starting  to  wake  up  and  get  serious  about  this  problem. 

It  is  just  a  matter  of  keeping  the  process  moving,  principally  the 
Chemical  Action  Task  Force,  which  involves  the  G7  plus  a  total  of 
20  nations  that  are  involved  in  chemical  production  to  reach  agree¬ 
ment  as  to  those  chemicals  that  need  to  be  controlled.  We  need  to 
get  the  kind  of  political  commitment  and  political  will  in  place  in 
those  European  countries  to  get  them  to  enact  the  chemical  control 
legislation  that  is  going  to  be  needed  to  staunch  the  flow  of  these 
chemicals. 

I  might  add  one  other  thing,  just  very  briefly,  Mr.  Rogers. 

That  is,  to  some  extent  in  a  perverse  way,  there  may  be  some 
success  here  even  given  the  efforts  made  to  date.  The  Colombian 
traffickers  are  increasingly  recycling  chemicals,  using  special  recy¬ 
cling  processes  so  that  they  can  recapture  the  acetone  and  the  sol¬ 
vents  that  they  use  in  the  production  of  cocaine. 

This  suggests  that  they  are  having  a  harder  time  getting  these 
otherwise  legitimate  chemicals  through  regular  sources. 

Mr.  Rogers.  Well,  I  thank  you  for  your  responses. 

Mr.  Chairman. 
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EPIC  ADP  IMPROVEMENTS 

Mr.  Early.  I  want  to  thank  you. 

One  final  thing. 

On  the  EPIC  improvement,  for  the  record,  I  want  you  to  identify 
the  specific  costs  which  make  up  the  $8  million  and  the  various 
sources  of  that  $8  million  for  the  record. 

[The  information  follows:] 
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El  Paso  Improvement  Project 
(MTN  PASS) 

Cost  Estimate  by  Product 
(As  of  March  29,  1991) 

Z.  General  System  Engineering  $2,500,000 

o  Objective  System  Architecture  (beyond  1992) 

Capabilities 
Requirements 
Technical  Design 
Functional  Design 
Implementation  Strategy 

o  18  month  System  Increment  Design 

(Mid-term  Architecture) 

Technical  Design 
Functional  Design 

Implementation  Plan  (Improvement  Packages) 
o  Technical-Project  Oversight  Assistance 

o  Quick-Start  Projects  (JICC,  etc.) 

II.  Integration  Contractor  $7,500,000 


o 

Project  Management 

$. 

60M 

o 

DBMS  Integration/Installation 

$. 

60M 

o 

LAN  Installation 

$. 

3  0M 

o 

Security  Design  Integration 

$. 

3  0M 

o 

Applications  Integration 

$. 

60M 

o 

0,  M,  Administration  and  Training  Support 

$. 

60M 

o 

APOLLO  Upgrade  -  response  time  Procurement 

$1 

.  OOM 

o 

JICC  Fix  Integration  Procurement 

$1 

.  OOM 

o 

Other  Acquisition  Support 

$2 

.  50M 

III 


Total 


$10,000,000 
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CLOSING  REMARKS 

Mr.  Early.  With  that,  we  want  to  thank  you  for  your  testimony 
this  morning. 

Mr.  Bonner.  Thank  you,  Mr.  Chairman. 

[The  following  questions  were  sumitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Drug  Enforcement  Administration 
Impact  of-Prug-War  on  Federal  Courts 

QUESTION:  Concerns  hava  baan  raised  about  tha  Impact  tha  war 
on  drugs  haa  bad  on  tha  Federal  oourta.  In  many  judicial 
diatricta,  civil  oaaaa  hava  all  but  baan  put  aaida  dua  to  tha 
larga  criminal  caaaload.  What  ooncarna  many  judgaa  ara  tha 
lowar  laval  priority  caaaa,  auoh  aa  tha  "mules"  who  carry 
druga,  that  thay  baliava  ahould  not  ba  triad  in  radaral 
oourta . 

Would  you  plaaaa  identify  tha  number  of  thaaa  lover  priority 

caaaa  varaua  total  canes? 

ANSWER:  Only  13  percent  of  DEA's  domestic  arrests  in  1990 

were  Class  IV  violators. 


QUESTION:  Plaaaa  explain  your  domaatio  cannabia  eradication 
program. 

ANSWER:  The  concept  of  the  Domestic  Cannabis  Eradication/ 
Suppression  Program  (DCE/SP)  began  in  1979  with  combined 
Federal,  State,  and  local  eradication  efforts  in  Hawaii  and 
California.  The  DCE/SP  has  involved  participants  in  all  50 
States.  To  encourage  participation  in  the  program,  DEA 
provides  training  and  financial  assistance  to  State  and  local 
agencies  that  participate  in  the  program.  The  participants 
shared  $3.8  million  in  1990  and  will  share  $13.8  million  in 
1991.  These  funds  will  be  applied  to  the  removal  and 
destruction  of  both  indoor  and  outdoor  marijuana. 

Through  the  eradication  program,  DEA  provided  valuable 
assistance  to  State  and  local  agencies  in  the  eradication  of 
nearly  126  million  marijuana  plants. 

QUESTION:  Does  tha  aasiatanca  provided  these  10  States  also 
include  funding? 

ANSWER:  Funding  through  the  DCE/SP  is  provided  to  all 
participating  States.  A  total  of  $13.8  million  was  ap¬ 
propriated  for  this  program  in  1991.  The  1992  budget  request 
includes  resources  for  coordinators  in  10  high-volume  States. 

QUESTION:  How  muoh  does  this  plan  rely  on  the  use  of  chemi¬ 
cals? 

ANSWER:  The  DCE/SP  advocates  the  use  of  chemical  spraying 
in  those  cases  where  it  can  be  proven  to  be  accomplished  with 
no  adverse  environmental  impact.  The  successful  program  to 
eradicate  Cannabis  cultivation  in  Hawaii  has  shown  how 
chemical  spraying  can  be  an  effective  tool  when  properly 
administered.  We  are  currently  discussing  the  possibility 
of  utilising  the  chemical  spraying  technique  to  eradicate 
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cannabis  in  other  States;  but  no  DCE/SP  funding  will  be 
provided  for  chemical  spraying  without  the  completion  of 
environmentaJ  assessments. 


QUESTION i  Given  the  apace  constraints  at  Quantico,  and  the 
demands  of  both  the  FBI  and  DEA  for  facilities  to  accommodate 
training,  how  is  DEA  currently  accommodating  its  training? 

ANSWER:  DEA  has  had  to  make  a  number  of  changes  in  its 
training  program  to  accommodate  nearly  all  desired  training 
at  Quantico.  Basic  Agent  Training  courses  have  been  cut  from 
14  to  12  weeks.  One  Agent  in-service  course  will  be  held  at 
Quantico  this  year.  All  non-core  series  training  is  held 
off-site.  DEA's  State  and  local  training  programs  conducted 
at  Quantico,  have  been  moved  off-site. 


QUESTION:  What  drivas  the  nsed  for  tha  $739,000  requested 
for  intelligence  systems  integration,  and  what  specifically 
will  it  buy? 

ANSWER:  In  drug  investigations,  interdiction  activities,  and 
especially,  efforts  to  dismantle  drug  trafficking  organiza¬ 
tions,  drug  enforcement  agencies  depend  on  intelligence  to 
effectively  understand  the  complexities  and  intricacies  of 
drug  trafficking  organizations.  The  extent  to  which  drug- 
related  intelligence  information  can  be  rapidly  disseminated 
and  cross-referenced  through  computer  database  systems  is 
critical  to  the  success  of  drug  enforcement. 

DEA  is  requesting  four  computer  specialist  positions,  two 
workyears,  and  $206,000  to  support  the  El  Paso  Intelligence 
Center's  (EPIC)  rapidly  expanding  automated  data  processing 
(ADP)  requirements.  The  demand  for  EPIC's  services  has 
outpaced  its  computer  capabilities.  In  response,  EPIC  is 
seeking  mainframe  computer  support  from  the  Justice  Data 
Center  in  Dallas,  Texas.  Integrating  EPIC  with  Dallas  will 
provide  EPIC  with  enhanced  computer  support. 

DEA  is  requesting  $283,000  to  purchase  hardware,  software, 
and  security  boards  on  a  reimbursable  basis  from  the  Depart¬ 
ment  of  State  to  provide  wordprocessors  to  18  DEA  offices 
overseas.  These  funds  will  also  cover  shipping  costs  via 
diplomatic  pouch,  training,  and  installation  at  each  overseas 
site.  DEA's  representatives  in  foreign  countries  serve  as 
the  primary  advisor  to  the  U.S.  Ambassador  on  all  interna¬ 
tional  narcotics  and  dangerous  drug  matters.  Analysis  of 
trafficking  patterns,  production,  and  significant  drug 
related  cases  in  the  host  country  are  required.  DEA's 
overseas  intelligence  collection  capabilities  have  been 
greatly  enhanced  in  terms  of  investigative  personnel; 
however,  if  the  outdated  equipment  currently  in  use  is  not 
replaced,  overseas  intelligence  collection  will  be  seriously 
affected . 
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Finally,  DEA  is  requesting  $250,000  to  expand  the  DEA 
Automated  Teleprocessing  System  (DATS) .  This  includes  the 
purchase  of  hardware  and,  software  for  five  locations 
currently  located  outside  of  an  Embassy,  secure  communication 
circuits  to  the  Embassy  communications  center.  DATS  provides 
overseas  access  to  DEA' s  Narcotics  and  Dangerous  Drugs 
Information  System  (NADDIS)  database  and  other  DEA  data  files 
to  selected  overseas  locations.  This  request  will  extend 
this  network  to  15  additional  overseas  locations. 

DEA  Airwina 

QUESTION:  In  1991,  the  Congress  provided  $10  million  to 
initiate  design  and  construction  of  a  nev  DEA  airwing 
faoility.  What  ia  the  current  atatua  of  this  project,  and 
when  will  it  be  fully  operational? 

ANSWER:  The  design  of  the  new  airwing  is  nearing  completion. 
DEA  anticipates  awarding  a  contract  for  the  construction  in 
December  1991.  The  projected  completion  date  is  March  1993. 

QUB8TION:  Bow  much  have  you  requested  for  this  in  1992,  and 
will  any  additional  funds  be  required  to  complete  the 
project? 

ANSWER:  In  1992,  DEA  will  recur  $6.0  million  of  the  $10.0 
million  authorized  in  the  1991  appropriation  making  a  total 
of  $16  million  budgeted  for  construction  of  the  airwing.  No 
other  enhancements  are  anticipated  beyond  1992. 

QUESTION:  What  deficiencies  were  identified  that  drive  the 
need  for  8  positions  and  $390,000  requested  for  aviation 
quality  control,  and  how  will  they  correct  them? 

ANSWER:  DEA  requested  a  total  of  eight  support  positions  for 
the  aviation  program  in  1992.  Three  of  these  positions  are 
requested  to  expand  the  quality  assurance  program.  The  need 
for  additional  quality  assurance  positions  is  being  driven 
by  the  changing  nature  and  mission  of  the  DEA  air  fleet,  a 
Federal  Aviation  Administration  (FAA)  recommendation  to 
expand  the  quality  control  function,  and  the  anticipated 
aware  of  a  new  maintenance  contract. 

DEA's  air  fleet  has  grown  from  24  aircraft  in  1973  to  over 
100  in  1991.  DEA's  ever-expanding  mission  now  requires  the 
support  of  complex  turboprop  aircraft  and  helicopters  in 
addition  to  the  single-engine,  fixed-wing  aircraft  that  were 
sufficient  to  support  DEA's  mission  almost  twenty  years  ago. 
Proper  maintenance  of  turboprop  aircraft  and  helicopters  is 
much  more  complicated  and  expensive  and,  therefore,  requires 
an  expanded  quality  control  function. 

In  August,  1989,  a  team  of  FAA  inspectors  accompanied  DEA 
inspectors  to  the  DEA  Airwing  in  Addison,  Texas,  as  part  of 
a  routine  programmatic  inspection.  In  their  final  report, 
FAA  inspectors  stated  that  "it  is  recommended  that  DEA 
seriously  consider  expanding  its  own  quality  assurance 
section,  independent  of  contractor  personnel,  to  provide  a 
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system  of  checks  and  balances  over  the  maintenance  and 
inspection  activities  of  the  contractor.  One  function  of 
this  enhanced  quality  assurance  section  would  be  to  review 
and  assure  proper  completion  of  the  various  maintenance  and 
Inspection  records."  Because  of  DEA's  ever  expanding 
mission,  quality  assurance  personnel  are  currently  able  to 
check  only  major  repairs. 

In  addition,  DEA  anticipates  awarding  a  comprehensive 
maintenance  contract  in  late  1991.  This  contract  will 
provide  additional  maintenance  personnel  as  well  as  expanded 
maintenance  functions  not  currently  being  performed  by  the 
existing  contract.  This  will  require  additional  quality 
assurance  personnel. 

The  $390,000  requested  represents  costs  directly  associated 
with  the  eight  positions. 

Overseas  Operations 

QUESTION:  Are  the  host  countriss  in  ths  Andean  region  still 
supporting  this  level  of  DEA  involvement  in  their  internal 
affairs? 

ANSWER:  DEA  operates  in  these  countries  under  the  invitation 
and  policies  of  the  host  countries.  We  continue  to  enjoy 
excellent  working  relationships  in  each  of  the  Andean 
countries.  Ne  work  cooperatively  with  our  host  country 
counterparts  to  pursue  mutually  agreed  upon  law  enforcement 
objectives.  Since  the  implementation  of  Operation  SNOWCAP, 
DEA  has  never  experienced  a  case  where  the  host  government 
has  not  wanted  to  maintain,  if  not  increase,  DEA's  support 
for  their  drug  enforcement  efforts. 

QUESTION:  How  much  will  you  spend  on  this  Operation  in  1991 
and  are  there  any  additional  funds  requested  for  it  in  1992? 

ANSWER:  Direct  operational  costs  of  Operation  SNOWCAP  in 
1991  are  estimated  to  be  $6,622,000  (does  not  include 
salaries,  overtime,  and  resources  provided  by  other  agen¬ 
cies)  .  No  enhancements  have  been  requested  for  the  operation 
in  1992. 


DEA  Laboratories 

QUESTION:  why  do  you  bsliavs  it  is  necessary  to  collocate 
DEA's  Mid-Atlantic  laboratory  and  your  Special  Testing  and 
Research  Laboratory? 

ANSWER:  DEA's  primary  concern  is  cost  effectiveness.  DEA 
does  not  have  the  benefit  of  a  completed  study;  however,  we 
believe  at  this  time  it  will  be  more  cost  effective  to 
collocate  the  two  laboratories  rather  than  build  two  separate 
laboratories.  If  the  study  recommends  two  separate  facili¬ 
ties,  DEA  will  have  no  objection  to  establishing  two  separate 
f aci 1  it ies . 
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QUESTION t  Will  your  study  also  examine  tbs  feasibility  and 
oost  effectiveness  of  koaping  thaaa  two  functions  aaparata? 

ANSWER:  Yes,  it  will. 

QUESTION!  Vbara  ara  tbasa  faoilitiaa  ourrantly  looatad,  and 
why  is  it  critical  that  tha  consolidatad  facility  ba  looatad 
in  tha  Washington,  D.C.  Metropolitan  araa? 

ANSWER:  The  Special  Testing  and  Research  Laboratory  is 
currently  located  in  McLean,  Virginia,  and  the  Mid-Atlantic 
Laboratory  is  located  in  Washington,  D.C.  The  Mid-Atlantic 
Laboratory  provides  qualitative  and  quantitative  analysis  of 
drug  evidence  for  those  agencies  that  do  not  have  the 
required  expertise  or  facilities,  primarily  the  Metropolitan 
Police  Department  of  the  District  of  Columbia  (MPDC) .  In 
1989,  the  Mid-Atlantic  Laboratory  analyzed  a  total  of  7,675 
exhibits  of  which  more  than  7,200  were  for  the  MPDC.  Since 
the  MPDC  relies  totally  on  DEA  for  analysis  of  its  drug 
evidence,  it  is  necessary  to  keep  this  lab  in  the  Washington, 
D.C.  metropolitan  area. 

QUESTION:  Will  your  architect  and  engineering  study  examine 
only  the  possibility  of  constructing  a  new  facility,  or  will 
it  also  consider  alternatives  such  as  buying  or  leasing  an 
existing  facility? 

ANSWER:  The  study  will  examine  all  of  these  options. 

QUESTION:  Do  you  have  any  cost  estimates  associated  with 
this  project? 

ANSWER:  No  reliable  cost  estimates  are  available  at  this 
time . 

QUESTION:  What  drives  the  need  for  the  requested  increase 
of  19  positions  and  $1.9  million  for  laboratory  enhancements, 
and  what  specific  expenses  will  be  funded  with  these  amounts? 

ANSWER:  The  DEA  laboratory  program  is  mandated  to  provide 
analytical  laboratory  support  for  all  Federal  agencies 
involved  in  drug  law  enforcement.  DEA' s  forensic  chemists 
must  analyze  drug  samples  from  every  investigation  in  which 
drugs  are  found.  As  Federal  agencies,  and  particularly  DEA, 
dedicate  more  resources  to  the  drug  war,  there  will  be  more 
drug  samples  to  analyze.  Therefore,  more  chemists  are 
necessary  to  provide  this  critical  case  support. 

In  addition  to  chemists,  appropriate  technical,  administra¬ 
tive  and  clerical  support  is  also  needed  to  keep  pace  with 
the  increasing  workload.  The  $1.9  million  requested  repre¬ 
sents  costs  directly  associated  with  the  19  positions. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  KOLBE 

Drug  Enforcement  Administration 
Sassiegg  In  the  flar  on  Drugs 

QUESTION!  In  its  1992  submission,  DEA  states  that  vaat 
amounts  of  oooaina  ara  bain?  stockpiled  in  both  Mexico  and 
tha  Onitad  Stataa.  However,  DEA  alao  aantiona  a  number  of 
auccaaaaa  in  seising  large  amounts  of  oooaina.  How  auoh 
oooaina  doaa  DEA  estimate  that  it  ia  atopping?  How  auoh  ia 
gatting  through?  And  to  what  faotora  doaa  DEA  attributa  tha 
riaing  prioa  and  riaing  aaisuraa? 

ANSWER:  Ip  1990,  DEA  seized  80,354  kilograms  of  cocaine. 
Of  this  amount,  approximately  70,300  kilograms  were  seized 
as  a  result  of  domestic  investigations.  Because  cocaine 
smuggling  is  a  clandestine  activity,  there  are  no  accurate 
means  to  collect  data  and  measure  the  amount  of  cocaine  that 
is  entering  the  country.  Recent  large  seizures  indicate  that 
Mexico  and  the  Southwest  Border  are  being  used  as  staging 
areas.  Also,  intelligence  reports  indicate  that  because  of 
enforcement  efforts  in  both  the  source  area  of  the  Andean 
region  and  the  trafficking  areas  of  Mexico  and  the  Caribbean, 
the  cost  of  producing  and  shipping  cocaine  is  increasing  and 
being  reflected  in  the  wholesale  price.  However,  conclusive 
evidence  does  not  yet  indicate  whether  this  is  a  temporary 
aberration. 

QUESTION !  DEA  domestic  investigation  efforts  yielded  a  total 
of  21, 799  arrests  last  year.  How  many  of  these  arrests 
actually  led  to  convictions  and  prison  time?  How  many  cases 
are  still  pending?  What  ia  the  major  obstacle  to  gaining 
convictions? 

ANSWER:  Since  the  submission  of  the  1992  President's 
request,  the  total  number  of  arrests  in  1990  has  been  updated 
to  22,450.  The  vast  majority  of  these  cases  have  either  not 
yet  been  tried,  or  are  in  the  process.  Some  cases  take 
several  years  to  be  tried.  Therefore,  dispositions  on  1990 
arrests,  as  a  whole,  are  inconclusive  at  this  time.  However, 
data  on  convictions  over  the  last  15  years  have  remained 
consistent  --  70  to  75  percent  have  led  to  convictions,  10 
to  12  percent  to  dismissals,  10  to  12  percent  to  declina¬ 
tions,  and  3  percent  to  acquittals.  DEA  extremely  satisfied 
with  a  3  percent  acquittal  rate. 

QUESTION!  Of  these  arrests,  how  many  were  along  the  South¬ 
west  Border  region,  and  to  what  degree  have  these  figures 
increased  over  the  past  five  years? 

ANSWER:  Of  the  total  22,450  arrests  in  1990,  3,739  (17 
percent)  were  made  by  DEA's  16  domestic  offices  along  the 
Southwest  Border.  Since  1986,  DEA  arrests  along  the  South¬ 
west  Border  have  increased  by  an  average  of  46  percent. 
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High  Intensity  Drug  Trafficking  Areas 

QUESTION:  DBA  plana  to  targat  High  Intansity  Drug  Traffick¬ 
ing  Araas.  Could  you  dascriba  thaaa  afforta  along  tha 
Southwest  Border  and  how  they  differ  from  tha  other  HIDTA' s 
in  tha  metropolitan  araas? 

ANSWER:  Efforts  of  the  metropolitan  and  Southwest  Border 
HIDTA's  do  not  differ  significantly  from  other  DEA  opera¬ 
tions.  HIDTA  activities  focus  on  developing  high  level  drug 
cases  using  the  combined  resources,  skills,  and  jurisdiction 
of  several  Federal,  State,  and  local  agencies.  However, 
efforts  along  the  Southwest  Border  require  much  more  coor¬ 
dination  due  to  the  geographical  size  of  the  area  and  the 
number  of  law  enforcement  agencies  and  offices  involved. 

Coordination  for  the  Southwest  Border  HIDTA  program  was 
developed  by  the  Department  of  Treasury,  the  lead  agency  for 
the  Southwest  Border.  HIDTA  funding  that  was  provided  in 

1990  was  used  to  purchase  ADP  and  investigative  equipment, 
advanced  deployment  of  1991  agent  enhancements,  and  miscel¬ 
laneous  operating  funds  for  those  offices  along  the  Southwest 
Border.  If  approved  by  the  Office  of  National  Drug  Control 
Policy  (ONDCP) ,  DEA  would  use  1991  HIDTA  funding  to  initiate 
multi-agency  enforcement  groups  in  offices  along  the  South¬ 
west  Border  and  to  purchase  additional  equipment  that  would 
enhance  intelligence  and  operational  capabilities. 

QUESTION:  DEA  anticipates  that  it  will  receive  funds  from 
the  Office  of  National  Drug  Control  Policy  (ONDCP)  in  both 

1991  and  1992  for  HIDTA  activities.  Has  the  DEA  received  any 
of  these  funds  yet  and  how  are  they  being  used? 

ANSWER:  DEA  has  not  yet  received  full  funding  for  its  1991 
HIDTA  activities.  In  order  to  ensure  that  HIDTA  activities 
commenced  in  1990  can  continue,  ONDCP  has  provided  prelimi¬ 
nary  funding  to  establish  and  maintain  initial  HIDTA  task 
forces.  DEA  has  not  completed  HIDTA  funding  requirements  for 
1992. 


Cooperation  with  Mexico 

QUESTION:  The  DEA  1992  submission  requests  14  new  positions 
for  Foreign  Cooperative  Investigations.  These  new  positions 
will  be  delegated  to  Brasil,  Chile,  Colombia,  Ecuador,  and 
Guatemala.  Further,  the  DEA  has  met  with  success  in  seeking 
agreements  with  the  Soviet  Union,  Czechoslovakia,  Laos,  Hong 
Kong,  Colombia,  Peru,  Bolivia,  Panama  and  Ecuador.  I  am 
curious  that  Mexico  is  not  mentioned,  either  in  your  1992 
request  under  Foreign  Cooperative  Investigations,  or  in  the 
list  of  recent  DEA  international  agreements.  what  is  the 
current  status  of  the  DEA's  cooperation  efforts  with  Mexico, 
and  does  the  DEA  specifically  have  any  programs  or  exchanges 
with  law  enforcement  in  that  country? 

ANSWER:  Cooperation  between  Mexico  and  the  United  States 
continues  to  be  excellent  and  extremely  effective.  Arrests 
and  seizures  in  Mexico  are  at  an  all  time  high.  In  1990, 


2061 


Mexico  seized  50  tons  of  cocaine  compared  to  7  tons  in  1980. 
Information  sharing  continues  on  a  daily  basis  and  new 
programs  such  as  asset  forfeiture  are  being  developed. 
Additionally,  on  December  12,  1989,  a  Mexican  District  Court 
judge  rendered  guilty  verdicts  against  drug  kingpins  Rafael 
Caro  Quintero  and  Ernisto  Fonseca  Carrillo  for  the  February 
1985,  murder  of  DEA  Special  Agent  Enrique  Camarena  and 
Mexican  pilot  Alfredo  Zavela  Avelar-  The  judge  sentenced 
them  to  40-year  prison  terms  for  the  murders,  this  in 
addition  to  the  drug  trafficking  sentences  they  received  in 
July,  1989.  Both  men  are  serving  what  amount  to  life 
sentences. 

Another  example  of  the  successful  cooperative  effort  between 
the  Mexican  Government  and  the  United  States  Government  is 
the  recent  establishment  of  a  Northern  Border  Response  Force 
(NBRF)  made  up  of  agents  from  the  DEA,  U.S.  Customs  Service 
and  the  Mexican  Federal  Judicial  Police  (MFJP) .  The  purpose 
of  the  NBRF  is  to  interdict  drug  smuggling  flights  originat¬ 
ing  in  Colombia  and  transshipping  contraband  to  the  United 
States  using  northern  Mexico  and  an  offloading,  staging,  and 
storage  area. 

QUESTION:  Under  Foreign  Cooperative  Investigations,  the  DEA 
ranks  assisting  the  State  Department  and  host  country 
officials  in  efforts  to  reduce  illicit  crop  production  as  a 
top  priority.  Mexico  is  still  the  largest  producer  of 
marijuana  for  consumption  in  the  United  States.  Could  you 
please  describe  DEA's  efforts  both  with  Mexico  and  the  State 
Department  in  eradicating  Mexican  marijuana? 

ANSWER:  DEA  continues  in  its  role  of  advising,  assisting, 
and  training  foreign  police  officials  in  drug  enforcement 
efforts.  The  State  Department  plays  the  lead  role  in 
eradication  in  Mexico.  DEA  does  operate  some  intelligence 
programs  to  identify  marijuana  and  opium  cultivation  areas. 
Any  information  developed  is  passed  on  to  State  for  action. 

Asset  Forfeiture  Fund 

QUESTION:  The  DEA  seized  more  than  $1  billion  from  drug 
arrest  cases  in  1990.  Of  this  $1  billion,  how  much  was 
actually  forfeited  back  to  either  DEA  or  other  law  enforce¬ 
ment  agencies? 

ANSWER:  In  1990,  DEA  administratively  forfeited  property 
valued  at  $152  million.  Judicial  forfeitures  accounted  for 
an  estimated  $241  million  worth  of  property.  The  forfeited 
property  generally  is  turned  over  to  the  U.S.  Marshals  for 
sale  and  deposit  into  the  Assets  Forfeiture  Fund.  Seizures 
that  are  forfeited  through  the  judicial  process  can  take 
several  months  to  several  years  to  complete.  DEA  was 
allocated  $54.4  million  in  1990  from  the  Assets  Forfeiture 
Fund,  and  $55.5  million  in  1991.  These  resources  are 
utilized  to  identify  and  seize  additional  trafficker  assets. 
In  1990,  DEA  cooperative  cases  resulted  in  the  approval  of 
equitable  sharing  requests  worth  an  estimated  $182  million. 
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QUESTION:  I  have  haard  a  variety  of  reasons  why  we  have  far 
■ore  value  in  seised  assets  than  forfeited  assets.  For 
instance,  a  lack  of  U.S.  Attorneys  dedicated  to  prosecuting 
property  forfeitures  is  one  reason.  The  complexity  of  these 
cases  is  another,  especially  in  making  the  determination  of 
those  assets  that  were  purchased  by  illegal  drug  proceeds. 
Does  the  DEA  have  any  suggestions  for  expediting  the  proce¬ 
dures  for  turning  seised  assets  into  forfeited  assets? 

ANSWER:  Under  ideal  conditions,  administrative  forfeitures 
can  be  concluded  within  90  days  of  seizure  barring  any  court 
action  sought  by  the  plaintiff  or  the  U.S.  Attorneys.  While 
most  judicial  forfeitures  of  cash  proceed  by  default  and  are 
accomplished  quickly,  judicial  forfeitures  of  real  property, 
and  contested  judicial  forfeitures,  can  take  several  years 
to  complete  due  to  clogged  civil  dockets  and  legal  maneuver¬ 
ing.  However,  lack  of  available  U.S.  Attorney  resources  for 
forfeiture  cases  is  generally  not  a  significant  problem 
today . 

Title  I,  Section  122,  of  P.L.  101-382,  entitled  "Increase  in 
Value  Subject  to  Administrative  Forfeiture  Processing  of 
Money  Seized  Under  the  Customs  Laws,"  raises  the  ceiling  for 
administrative  forfeitures  from  $100,000  to  $500,000.  In 
addition,  the  ceiling  on  seized  cash  has  been  eliminated. 
These  changes  will  result  in  DEA  processing  administrative 
forfeitures  which  would  have  been  judicial  in  nature  prior 
to  passage  of  P.L.  101-382.  DEA  is  confident  that  this 
legislation  will  have  a  positive  impact  on  the  amount  of 
assets  forfeited  in  the  coming  year. 

This  change  will  reduce  the  time  needed  to  produce  a  forfei¬ 
ture  order.  Delays  in  other  aspects  of  the  forfeiture 
process,  such  as  completion  of  petition  investigations  and 
sale  of  forfeited  property,  are  more  difficult  to  address. 
However,  once  the  new  integrated  asset  tracking  system 
currently  under  development  is  implemented,  we  will  have  the 
means  to  ensure  prompt  and  complete  communication  between  the 
many  participants  in  the  process  and  to  manage  workflow. 

QUESTIONS  SUBMITTED  BY  CONGRESSMAN  FAZIO 

Drug  Enforcement  Admi nistration 

Regulation  of  Precursor  Chemicals 

QUESTION:  As  you  know,  there  has  been  a  sharp  increase  in 
the  manufacture  and  use  of  nethamphetamine,  also  known  as 
"speed",  "crank",  or  "ice".  Many  law  enforcement  officials 
believe  that  these  drugs  have  the  potential  to  become  the 
crack  cocaine  of  the  1990's.  Some  States  have  enacted  strict 
laws  to  regulate  the  precursor  chemicals  which  are  used  to 
manufacture  this  drug.  Nhat  efforts  has  the  DEA  made  to 
monitor  the  sale  of  these  chemicals  on  a  Federal  level? 

ANSWER:  The  passage  of  the  Chemical  Diversion  and  Traffick¬ 
ing  Act  (CDTA)  of  1988  provided  DEA  with  a  vehicle  to 
actively  pursue  the  illegal  movement  of  precursor  and 
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essential  chemicals  into  the  illicit  drug  market. 

The  CDTA  mandates  that  DEA  impose  stringent  domestic  controls 
on  the  export  of  chemicals  used  in  the  illicit  production  of 
drugs,  by  identifying  the  chemical  purchasers  and  stopping 
shipment  to  bogus  or  uncooperative  purchasers.  In  addition, 
the  CDTA  mandates  that  DEA  implement  a  three-year  audit  cycle 
to  ensure  that  the  chemical  industry  is  in  compliance  with 
the  provisions  of  the  act.  DEA  is  also  mandated  to  determine 
the  legitimacy  of  chemical  importers,  exporters,  and  foreign 
customers  of  U.S.  chemical  exporters. 

QUESTION i  What  type  of  Fadaral  reporting  requirements  are 
in  place  to  track  the  sale  of  these  chemicals? 

ANSWER:  The  CDTA  created  a  system  of  controls  on  the 
distribution,  importation,  and  exportation  of  certain 
essential  and  precursor  chemicals.  Section  1310.04,  entitled 
"Maintenance  of  Records" ,  requires  the  chemical  industry  to 
maintain  records  for  up  to  four  years  after  the  date  of 
transaction.  These  records  must  contain  the  name,  quantity, 
and  form  of  packaging  of  the  listed  chemical,  the  method  of 
transfer,  and  the  type  of  identification  to  be  used  by  the 
purchaser.  These  records  must  also  be  readily  retrievable 
and  available  for  inspection  and  copying  by  DEA  during  a 
cyclic  investigation. 

In  addition,  section  1310.05  entitled  "Reports"  mandates  that 
all  regulated  transactions  involving  an  extraordinary 
quantity  of  a  listed  chemical,  an  uncommon  method  of  payment 
or  delivery,  or  any  circumstance  which  may  indicate  that  the 
listed  chemical  will  be  used  in  violation  of  the  CDTA  be 
reported.  The  chemical  industry  is  also  responsible  for 
reporting  any  unusual  or  excessive  loss  or  disappearance  of 
a  listed  chemical. 

QUESTION:  What  hava  the  initial  results  of  your  efforts  to 
monitor  the  sale  of  these  precursor  chemicals  shown? 

ANSWER:  From  1988  to  1989,  the  amount  of  essential  chemicals 
needed  for  the  production  of  cocaine  imported  by  Colombia 
from  all  sources  more  than  doubled.  However,  during  this 
same  period,  United  States  exports  of  these  chemicals 
decreased  from  7,933  metric  tons  to  6,912  metric  tons. 

In  1988,  prior  to  implementation  of  the  CDTA,  Colombia 
received  approximately  55  percent  of  cocaine  essential 
chemicals  from  the  United  States.  Since  implementation  of 
the  CDTA,  U.S.  exports  have  declined.  In  1990,  Colombia 
received  less  than  15  percent  of  cocaine-essential  chemicals 
from  the  U.S. 

Enforcement  of  the  CDTA  has  also  affected  the  number  of 
clandestine  laboratories  seized  each  year.  Clandestine 
laboratories  seizures  had  been  steadily  increasing  since 
1982,  to  an  all  time  record  of  807  in  1989.  We  believe  that 
as  a  result  of  the  CDTA,  the  number  of  clandestine  laborator¬ 
ies  seized  dropped  to  549  in  1990. 
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While  the  CDTA  has  proved  to  be  successful  in  the  United 
States,  other  countries  also  export  chemicals.  To  effective¬ 
ly  shut  down  the  chemical  supply  to  cocaine  producing 
countries  requires  an  international  effort.  DEA  is  working 
with  the  international  community,  especially  European 
nations,  to  adopt  strict  controls  on  chemicals,  similar  to 
U.S.  controls.  To  date,  bilateral  agreements  have  been 
negotiated  with  Bolivia,  Peru,  Ecuador,  and  Panama  calling 
for  stringent  regulation  of  such  essential  chemicals.  A 
similar  agreement  with  Colombia  is  now  being  discussed.  In 
addition,  the  Organization  of  American  States  (OAS)  has 
developed  a  "model"  drug  precursor  statute  for  consideration 
by  its  individual  members. 

QUESTION:  What  are  your  current  threshold  requirements  for 
the  reporting  of  precursor  chemicals,  and  do  you  feel  they 
are  adequate  to  track  the  transfer  of  these  chemicals? 

ANSWER:  The  CDTA  contains  a  list  of  20  chemicals  commonly 
used  in  drug  traffic.  An  effort  was  made  to  select  only 
those  which  are:  (1)  most  commonly  used,  (2)  most  difficult 
to  substitute  for,  and  (3)  most  critical  to  illicit  drug 
manufacture. 


Another  feature  of  the  CDTA  is  that  it  applies  only  to  listed 
chemicals  when  they  are  distributed  or  shipped  at  or  above 
certain  quantities.  The  purpose  of  this  limitation  is  to 
avoid  application  of  the  law  to  small  consumer-level  transac¬ 
tions  which  are  a  common  daily  occurrence.  These  quantities 
are  sufficiently  small  as  to  be  of  little  value  to  illicit 
traffickers.  Nevertheless,  penalties  are  prescribed  for 
persons  dealing  in  lesser  quantities  for  the  purpose  of 
evading  the  law.  The  threshold  quantities  are  separately 
established  for  each  chemical  substance  and  can  be  raised  or 
lowered  by  administrative  decision. 


Currently,  the  CDTA  lists  the  following  thresholds: 
For  precursor  chemicals: 


Anthranilic  acid 
Benzyl  cyanide 
Ephedrine 
Ergonovine 
Ergotamine 

N-Acetylanthranilic  acid 

Norpseudoephedrine 

Phenylacetic  acid 

Phenylpropanolamine 

Piperidine 

Pseudoephedrine 

3 , 4-Methylenedioxyphenyl-2 


Threshold  by  Weight 
30  kilograms 
1  kilograms 
l  kilograms 
10  grams 
20  grams 
40  kilograms 
2 . 5  kilograms 
1  kilograms 
2 . 5  kilograms 
500  grams 
1  kilograms 
-propane  20  kilograms 


2065 


For  listed  essential  chemicals: 


Acetic  Anhydride 
Acetone 

Benzyl  Chloride 
Ethyl  Ether 
Hydriodic  acid 
Potassium  permanganate 
Z-Butanone  (MEK) 
Toluene 


Threshold -fey  yglume/fey  Weight 

250  gallons/1,023  kilograms 
500  gallons/1,500  kilograms 
.  . .  /4  kilograms 
500  gallons/ 1, 364  kilograms 
40  liters  (57%)/22.8  kilograms 
. . . /500  kilograms 
500  gallons/1,455  kilograms 
500  gallons/ 1, 591  kilograms 


DEA  is  satisfied  that  the  threshold  limits  outlined  in  the 
CDTA  are  effective  in  controlling  the  diversion  of  listed 
chemicals. 


Clandestine  Laboratory -Clean  Up 

QUESTION:  In  detail,  could  you  pleaee  elaborate  on  your 
efforts  to  assist  in  tbs  clean  up  of  the  clandestine  labora¬ 
tories  which  are  used  for  the  Manufacture  of  aethamphetaaine? 
Specifically,  what  resources  have  you  dedicated  to  this 
problea,  and  do  you  offer  any  assistance  to  State  and  local 
authorities  charged  with  the  clean  up  of  these  laboratories? 
Do  you  have  any  plans  to  expand  current  efforts  to  assist  in 
the  clean  up  of  these  laboratories? 

ANSWER:  Various  resources  have  been  devoted  to  assist  in  the 
safe  seizure  and  clean  up  of  clandestine  drug  laboratories. 
Since  over  80  percent  of  these  laboratories  are  involved  in 
the  manufacture  of  methamphetamine,  the  vast  majority  of  this 
program's  resources  are  expended  with  regard  to  this  con¬ 
trolled  drug. 

DEA's  enforcement  operations  have  involved  the  seizure  of 
clandestine  drug  laboratories  for  several  decades.  In 
response  to  the  hazardous  nature  of  this  activity  and  of  the 
chemical  and  reagents  at  these  laboratories,  DEA  through  its 
National  Training  Institute,  instituted  a  Clandestine  Drug 
Laboratory  Safety  program,  including:  (1)  Clandestine 
Laboratory  Investigative  School,  and  (2)  Clandestine  Labora¬ 
tory  Safety  School.  In  addition  to  lab  safety  training,  this 
program  includes  medical  screening  and  specialized  clothing 
and  equipment  to  minimize  the  potentially  acute  hazards  at 
a  clandestine  drug  laboratory  site  and  the  health  concerns 
of  law  enforcement  officials.  DEA's  National  Training 
Institute  has  also  provided  this  training  to  State  and  local 
law  enforcement  officials. 

In  order  to  address  the  problems  associated  with  the  cleanup 
of  clandestine  drug  laboratories,  DEA  created  a  Hazardous 
Waste  Disposal  Unit  to  provide  technical  assistance  and 
funding.  This  Unit  is  currently  authorized  seven  positions. 
Resources  for  the  clean  up  activities  come  from  the  Depart¬ 
ment  of  Justice  Assets  Forfeiture  Fund  and  are  expressly 
designated  for  the  clean  up  of  chemicals,  precursors, 
reagents,  contaminated  glassware  and  equipment,  and  areas  of 
gross  contamination  at  DEA  seized  sites.  In  1990,  DEA  spent 
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approximately  $4  Billion  on  the  clean  up  of  clandestine  drug 
laboratory  sites;  in  1991,  over  $3  Million  has  already  been 
obligated. 

In  response  to  Section  2405  of  the  Anti-Drug  Abuse  Act  (P.L. 
100-690),  enacted  by  Congress  on  November  18,  1988,  a  Joint 
Federal  Task  Force  was  formed  to  develop  a  program  for 
cleaning  up  and  disposing  of  hazardous  waste  produced  by 
clandestine  drug  laboratories  for  the  protection  of  the 
public  health  and  the  environment.  This  task  force  consisted 
of  members  of  the  DEA,  the  U.S.  Environmental  Protection 
Agency  (EPA)  and  the  U.S.  Coast  Guard  (USCG) .  The  Act  called 
for  the  development  of  guidelines  for  use  by  State  and  local 
law  enforcement,  environmental  protection  and  public  health 
agencies  as  a  framework  for  developing  their  own  programs  for 
cleaning  up  clandestine  drug  laboratories.  Over  30,000 
copies  of  the  Ouidslintm  for  thm  Claanuo  of  Clandestine  Drug 
Laboratories  were  printed  and  distributed  to  other  Federal, 
State  and  local  law  enforcement,  environmental  and  public 
health  agencies  throughout  the  United  States. 

Section  2405,  of  the  Act,  also  called  for  the  establishment 
of  state  and  local  projects  to  demonstrate  the  applicability 
and  effectiveness  of  the  Guidelines  developed  by  the  Task 
Force.  The  Attorney  General,  through  DEA  and  the  Bureau  of 
Justice  Assistance  (BJA),  issued  grants  for  demonstration 
programs  to  the  States  of  California,  New  Jersey,  and 
Washington,  and  the  city  of  Portland,  Oregon.  These  demon¬ 
stration  programs,  for  the  clean  up  of  clandestine  drug 
laboratories  to  protect  the  public  health  and  the  environ¬ 
ment,  were  funded  at  approximately  $325,000  each  and  are 
expected  to  last  approximately  18  months.  Upon  their 
completion,  the  programs  will  be  reviewed  by  an  independent 
evaluator,  who  will  then  make  suggestions,  if  necessary,  for 
revision  to  the  Guidelines  or  applicable  laws. 


Tuesday,  March  19,  1991. 
ANTITRUST  DIVISION 
WITNESSES 

JAMES  F.  RILL,  ASSISTANT  ATTORNEY  GENERAL 
Jl)I)Y  L.  WHALLEY,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL.  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS.  DIRECTOR,  BUDGET  STAFF 
ANTITRUST  DIVISION 

Mr.  Early.  We  will  now  hear  testimony  on  the  Antitrust  Divi¬ 
sion.  This  division  request  $48,894,000  for  Fiscal  Year  1992.  In  addi¬ 
tion,  the  request  assumes  that  an  additional  $10  million  from  filing 
fees  will  be  applied  to  this  appropriation  for  a  total  availability  of 
$58,894,000,  an  increase  of  $5,164,000  over  amounts  available  in  FY 
1991.  We  will  insert  in  the  record  at  this  point  the  Antitrust  Divi¬ 
sion’s  Fiscal  Year  1992  budget  justification. 

[The  information  referred  to  follows:] 
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Mr.  Early.  Assistant  Attorney  General  James  F.  Rill  will  testify 
on  behalf  of  the  division. 

Mr.  Rill,  we  will  place  your  written  testimony  in  the  record  and 
ask  you  to  proceed  with  your  statement. 

Opening  Statement 

Mr.  Rill.  Thank  you  very  much,  Mr.  Chairman. 

Accompanying  me  today  is  Deputy  Assistant  Attorney  General, 
Judy  Whalley. 

I  would  ask  the  leave  of  the  committee  to  have  my  statement  in¬ 
serted  in  the  record  and  let  me  simply  summarize  the  high  points. 

Mr.  Early.  We  would  appreciate  that. 

1992  BUDGET  REQUEST 

Mr.  Rill.  As  you  indicated,  the  division  is  requesting  a  total  of 
$58.9  million  for  Fiscal  Year  1992.  As  you  also  indicated,  $48.9  mil¬ 
lion  of  that  is  in  direct  funding  and  $10  million  will  be  made  avail¬ 
able  through  Hart-Scott-Rodino  premerger  notification  filing  fees; 
$5.6  million  in  direct  authority  is  defined  as  program  increases 
which  consist  of  the  following:  First,  $5  million,  a  simple  transfer 
from  filing  fee  dependent  to  direct  appropriation.  This  is  necessary 
for  improved  budget  certainty.  Filing  fees  through  the  Hart-Scott- 
Rodino  premerger  filings  have  not  materialized  at  the  levels  any  of 
us  expected  since  that  funding  system  was  created  in  1990.  The 
current  estimate  is  that  the  fees  will  provide  funding  well  under 
$15  million  for  1991.  To  cover  this  shortfall,  the  Office  of  Manage¬ 
ment  and  Budget  has  provided  $5  million  in  direct  authority  as  a 
result  of  an  exemption  from  the  Anti-Deficiency  Act  that  Congress 
provided  last  year,  the  1992  request  would  limit  the  filing  fee 
dependency  to  $10  million  as  contained  in  our  proposed  budget. 

Second,  $311,000,  a  required  program  increase  to  cover  higher 
court  reporter  rates  and  a  mandated  accounting  system  upgrade. 
Third,  only  $289,000  and  seven  positions  is  an  actual  program  in¬ 
crease,  necessary  to  permit  the  Division  to  meet  its  escalating 
workload;  $200,000  and  five  positions  is  requested  to  handle  addi¬ 
tional  workload  in  the  event  the  Federal  Trade  Commission’s  cur¬ 
rent  investigation  of  infant  formula  pricing  results  in  criminal  re¬ 
ferrals  and,  $89,000  and  two  positions  are  requested  to  address  the 
increased  advisory  role  of  the  Division  in  international  antitrust 
issues,  including  Eastern  Europe  and  negotiations  currently  under¬ 
way  with  the  European  Community.  Finally,  $4.6  million  is  set 
forth  in  our  request  to  cover  mandatory  cost  increases,  including 
$1.7  million  for  a  rent  increase  and  $2  million  for  pay-related  in¬ 
creases. 

I’d  like  to  discuss  briefly,  if  I  may,  the  Division’s  major  areas  of 
activity. 


CRIMINAL  ENFORCEMENT 

A  top  priority  for  the  Division,  of  course,  is  criminal  enforcement 
of  violations  of  the  Sherman  Act.  Existing  funds  are  stretched  to 
the  limit  to  maintain  the  level  of  criminal  enforcement  and  contin¬ 
ue  our  reinvigorated  merger  program.  Once  funding  stabilizes  as  a 
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result  of  the  transfer,  more  criminal  cases  can  be  brought.  Seventy- 
five  criminal  cases  were  filed  in  1990  against  88  corporations  and 
72  individuals.  Recoveries  totaled  approximately  $30  million.  In 
1990,  10,653  jail  days  were  sentenced  of  which  2,739  will  actually  be 
served.  Over  $7  million  in  fines  resulted  from  our  prosecutions  in 
the  school  milk  price-fixing  conspiracy  along  in  1990. 

To  date,  in  1991,  30  criminal  cases  have  been  filed  against  34  in¬ 
dividuals,  29  corporations.  Recoveries  total  approximately  $6  mil¬ 
lion,  and  already  2,099  jail  days  have  been  sentenced  to  be  actually 
served. 

Our  major  areas  of  continuing  criminal  interest  include  school 
milk,  steel  pipe  and  tube,  where  we  had  a  very  good  victory  in 
1990,  government  procurement,  and  moving  and  storage.  Of  par¬ 
ticular  note,  in  1990,  the  Division  was  commended  by  the  Federal 
judge  in  North  Carolina  for  its  performance  on  a  government 
moving  and  storage  case.  Health  care  and  soft  drink  price  fixing 
continue  to  be  major  concerns  to  the  Division. 

We  are  very  much  improved  in  the  criminal  enforcement  area, 
and  have  increased  our  level  of  cooperation  with  the  State  Attor¬ 
neys  General.  We  have  reinitiated  the  cross-designation  program. 
We  now  have  26  attorneys  from  14  states  cross-designated  to  par¬ 
ticipate  in  our  criminal  enforcement  efforts.  We  expect  very  short¬ 
ly  that  we  will  deputize  two  attorneys  in  the  State  of  Maryland  to 
participate  in  the  actual  investigation  and  prosecution  of  a  case. 

Finally,  we  are  very  gratified  in  1990  to  have  obtained  Congres¬ 
sional  recognition  of  the  importance  of  the  criminal  enforcement 
program  under  the  antitrust  laws  through  the  increase  in  the  max¬ 
imum  corporate  fine  for  violation  of  the  Sherman  Act  to  $10  mil¬ 
lion,  enacted  in  the  last  days  of  the  last  session  of  Congress. 

MERGER  ENFORCEMENT 

Let  me  turn  to  mergers,  and  that  is  the  area  in  which  we  have 
requested  a  transfer  of  64  positions,  64  workyears,  and  a  $5  million 
transfer  to  direct  authority  from  Hart-Scott-Rodino  filing  fee 
income. 

The  strong  current  merger  antitrust  enforcement  program  con¬ 
tinues  to  be  recognized  as  a  major  effort  of  the  Antitrust  Division. 
We  need  stability  of  the  resources  to  remain  on  course  with  this 
program.  In  1990,  we  doubled  the  number  of  merger  challenges 
filed  in  District  Court.  I  have  been  told  by  observers  who  have  a 
greater  penchant  for  historical  analysis  than  I  that  it  was  the  larg¬ 
est  number  of  merger  cases  filed  since  1973. 

In  addition,  a  substantial  number  of  merger  transactions  were 
abandoned  or  restructured  in  the  face  of  an  announced  challenge, 
without  the  complaint  actually  having  been  filed.  Yet,  another  five 
or  so  mergers  were  significantly  restructured  under  the  very 
heavy,  intense,  investigation  being  conducted  by  the  Division. 

At  the  current  time,  we  have  27  investigations  pending.  Two 
cases  have  actually  been  filed  in  1991,  with  another  announced 
challenge.  This  is  the  second  announced  challenge.  The  Bankruptcy 
Court  declined  to  approve  the  transfer  of  the  Eastern  Gates  at 
Washington  National  Airport  to  United  and  approved,  rather,  their 
transfer  to  Northwest.  You  may  have  noticed  the  Northwest  deci- 
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sion  to  cut  rates  out  of  DCA  in  competition  with  United  flights  out 
of  Dulles,  where  United  has  a  hub. 

So,  we  were  gratified  with  the  relatively  early  apparent  results 
of  that  action. 


OTHER  ENFORCEMENT  PRIORITIES 

A  third  area  of  activity  that  draws  our  resources  is  the  area  of 
regulatory  reform  and  competition  advocacy  with  other  branches  of 
the  Federal  Government.  This  area  is  one  that  has  increased  in  im¬ 
portance.  With  the  emphasis  of  the  Administration  on  regulatory 
reform,  a  key  area  of  our  activities  involves  filings  before  the  Inter¬ 
state  Commerce  Commission  to  eliminate  the  antitrust  immunity 
that  is  applicable  to  general  rate  increases  in  the  motor  carrier 
area.  That  is  an  area  where  I  personally  argued  before  the  ICC. 
That  matter  is  still  pending. 

Another  area  of  importance  is  the  continuation  of  the  antitrust 
immunity  for  international  air  transport,  the  so  called  IATA  cartel 
immunity  which  we  have  advocated  to  the  Department  of  Trans¬ 
portation  be  very,  very  substantially  curtailed.  We  are  participat¬ 
ing  in  a  number  of  working  groups  of  the  Competitiveness  Council, 
chaired  by  Vice  President  Quayle.  We  think  we  are  bringing  com¬ 
petition  policy  very  much  into  play  and  into  the  deliberations  of 
that  group. 

In  other  areas  of  civil  activity,  we  believe  that  a  major 
accomplishment  was  achieved  in  obtaining  a  $10  million  settlement 
of  a  civil  contempt  citation  against  U.S.  West  for  violation  of  the 
modified  final  judgment  of  the  AT&T  decree,  an  area  where  Judge 
Greene,  in  approving  the  settlement,  expressed  satisfaction  that 
the  Division  was  taking  a  strong  position  to  ensure  that  the  judg¬ 
ment,  as  long  as  it  remains  in  force,  is  being  significantly  pursued 
by  the  Antitrust  Division. 

INTERNATIONAL  POLICY 

Finally,  a  fourth  major  area  of  activity,  although  certainly  not 
equal  in  priority  to  criminal  and  merger  enforcement  is  interna¬ 
tional  policy,  where  we  have  requested  two  positions,  the  equiva¬ 
lent  of  one  workyear,  to  promote  competition  in  global  markets. 
During  calendar  1989  and  1990  particularly,  we  have  become  in¬ 
creasingly  called  upon  by  the  competition  authorities  in  the  newly 
emerging  capitalist  governments  of  Eastern  Europe,  particularly 
Poland  and  Czechoslovakia  to  advise  them  as  to  the  means  and  ob¬ 
jectives  involved  in  setting  up  an  antitrust  enforcement  program. 

We  have  proved  guidance  and  have  attempted  to  give  them  the 
benefit  of  our  experience  in  their  effort  to  place  competition  at  the 
center  of  their  newly  developed,  capitalist  societies. 

We  also  have  become  increasingly  involved  with  the  European 
Community  in  discussions  of  merger  enforcement.  As  you  probably 
know,  the  European  Community,  early  in  1990,  adopted  for  the 
first  time  a  merger  regulation.  That  has  potentially  a  connection 
with  the  U.S.  from  the  standpoint  of  notification,  cooperation,  and 
consultation.  We  are  working  on  that  issue  right  now. 

In  sum,  it  is  our  position  that  a  continuing,  strong,  effective  anti¬ 
trust  program  is  in  place.  I  think  it  is  a  real  credit  to  the  Division 
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staff,  the  career  people  of  the  Division  and  their  skill,  that  strong 
criminal  enforcement  has  been  maintained  concurrent  with  in¬ 
creased  activity  in  the  merger  area,  in  the  regulatory  area  and  in 
the  international  area. 

We  submit  that  the  modest  increase  in  resources  that  we  have 
requested  is  essential  for  fulfilling  the  promise  of  the  past  year.  We 
have  appreciated  and  continue  to  appreciate  the  assistance  that  we 
have  received  from  this  Committee. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Rill  follows:] 
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ANTITRUST  DIVISION 

STATEMENT  OF  THE  ASSISTANT  ATTORNEY  GENERAL 
JAMES  F.  RILL 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  be  here  in  support  of  the  Antitrust 
Division’s  1992  budget  request.  With  me  today  is  Judy  Whalley, 
Deputy  Assistant  Attorney  General  in  the  Antitrust  Division. 

First,  let  me  express  the  Division’s  appreciation  of  the 
strong  support  of  this  Subcommittee  and  the  Congress  generally 
for  antitrust  enforcement  programs.  The  Division  intends  to 
continue  strong  enforcement  of  the  antitrust  laws.  Competition 
is  the  principal  driving  force  of  the  American  free-market 
economy,  and  protecting  competition  is  the  key  to  promoting 
American  innovation  and  strength  in  domestic  and  international 
markets.  Sound  enforcement  of  the  antitrust  laws  is  the  surest 
means  of  protecting  competition,  and  we  hope  that  Congress  will 
continue  to  see  to  it  that  the  Division  has  the  resources  it 
needs  to  do  its  job  effectively. 
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1992  BUDGET  REQUEST 

For  1992,  the  Division  is  requesting  a  program  level  of 
$58,894,000,  630  positions,  and  603  workyears.  This  is 
composed  of  $48,694,000  and  523  positions  directly  funded,  and 
$10,000,000  and  107  positions  from  filing  fee  revenue. 

The  total  increase  to  the  Division's  1992  base  is 
$5,600,000.  Of  this  amount  $5,000,000  and  64  positions  is  a 
simple  shift  from  reliance  on  filing  fees  to  reliance  on  direct 
appropriation.  This  will  provide  the  Division  improved  budget 
certainty,  as  filing  fees  for  premerger  notifications  under  the 
Hart-Scott-Rodino  Act  have  not  materialized  at  expected  levels. 

We  request  another  $289,000  and  seven  positions  to  meet  an 
escalating  workload.  This  includes  $200,000  and  five  positions 
to  strengthen  our  criminal  antitrust  enforcement  program,  and 
$89,000  and  two  positions  to  address  the  Division's  increased 
advisory  role  in  international  antitrust  issues. 

Funding  in  the  amount  of  $311,000  is  requested  for 
administrative  support,  including  the  increased  costs  of  court 
reporters  and  accounting  system  improvements. 

In  addition,  funds  in  the  amount  of  $4.6  million  are 
included  in  the  Division's  request  for  mandatory  cost 
increases,  largely  for  rent  and  salaries. 


2 


2106 


Now,  let  me  briefly  describe  our  antitrust  enforcement 
activities,  and  their  intended  direction  for  1992  and  beyond. 

CRIMINAL  ENFORCEMENT 

Criminal  antitrust  enforcement  continues  to  be  of  major 
importance  to  the  Antitrust  Division,  with  deterrence  its 
predominant  theme.  The  Division  is  taking  every  measure  to 
identify,  vigorously  prosecute,  and  severely  punish  criminal 
antitrust  violators. 

The  foundation  of  deterrence  is  tough  and  successful 
criminal  enforcement.  Division  emphasis  on  vigorous 
investigation  and  prosecution  of  price  fixing,  bid  rigging, 
market  division  and  other  variants  of  cartel  behavior  continues 
aggressively.  Overall,  during  1990,  the  Division  filed  75 
criminal  cases  involving  88  corporations  and  72  individuals. 

As  a  result  of  these  cases  and  others  filed  in  previous  fiscal 
years,  in  1990  the  Antitrust  Division  recovered  over 
$29  million  in  fines  and  settlements  from  criminal  cases. 
Sentences  in  1990  included  10,653  jail  days,  over  29  years,  of 
which  2,739  jail  days  or  7.5  years,  will  be  served. 

The  Division's  criminal  enforcement  program  is 
wide-ranging.  One  major  focus  continues  to  be  an  intensive 
probe  of  bid  rigging  and  price  fixing  in  connection  with 
government  procurement.  Currently,  21  of  the  Division's  147 
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open  grand  jury  investigations  involve  government  procurement. 
According  to  an  internal  survey  of  available  data,  antitrust 
enforcement  saves  the  Federal  Government  hundreds  of  millions 
of  dollars  annually.  This  is  a  very  favorable  return  on  the 
investment  of  taxpayer  dollars  in  the  Division’s  budget. 

Congressional  support  of  our  efforts  to  deter  criminal 
antitrust  violations  and  assistance  in  this  regard  are 
invaluable.  Recently  passed  legislation,  advocated  by  the 
Department,  has  improved  the  nation’s  antitrust  laws 
substantially.  The  legislation  included  an  increase  in  the 
maximum  fine  to  $10  million  for  price  fixing  and  bid  rigging  by 
corporations,  and  treble  damages  to  the  United  States  when  it 
is  injured  by  price  fixing  or  bid  rigginq. 

For  1992,  the  Division  is  requesting  a  minimal  increase  of 
$200,000,  two  workyears  and  five  positions  to  strengthen  our 
criminal  antitrust  enforcement  program. 

MERGER  ENFORCEMENT 

Enforcement  of  the  antitrust  laws  against  anticompetitive 
mergers  also  continues  to  be  one  of  the  Division’s  major 
priorities.  It  is  vitally  important,  both  to  competition  at 
home  and  competitiveness  in  international  markets,  that  mergers 
that  may  raise  prices  or  reduce  innovation  and  output  not 
occur.  At  the  same  time,  mergers  that  enhance  competition  and 
efficiency  should  not  be  stifled  needlessly. 
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The  Antitrust  Division  devotes  substantial  resources  to 
preliminary  screening  and  evaluation  of  the  many  premerger 
notifications  filed  with  the  Department  pursuant  to  the 
Hart-Scott-Rodino  Act.  Currently,  the  Division  reviews  an 
average  of  150  notifications  each  month.  Working  with  the 
Federal  Trade  Comrission,  we  thoroughly  investigate  any 
reported  transaction  that  may  threaten  competition.  We  also 
investigate  mergers  and  acquisitions  not  reportable  under  the 
Hart-Scott-Rodino  Act  on  our  own  initiative  or  on  the  basis  of 
third-party  complaints. 

In  1990,  the  Division  doubled  the  number  of  merger  actions 
filed  in  District  Court,  and  I  am  told  that  this  was  the 
highest  number  of  merger  filings  in  a  year  since  1973.  The 
number  of  merger  cases  filed  does  not  fully  reflect  the 
benefits  of  our  enforcement  efforts.  In  addition  to  the 
litigated  cases,  many  potentially  anticompetitive  mergers  are 
abandoned  or  restructured  by  the  parties  to  eliminate 
competitive  problems  after  Division  concerns  are  raised.  The 
Division  filed  11  cases  last  year,  compared  to  five  in  1989. 

Six  additional  transactions  were  restructured  or  abandoned 
prior  to  the  Division  filing  a  complaint,  compared  to  four  in 
1989,  and  five  more  transactions  were  restructured  or  abandoned 
in  1990  before  the  Division  reached  a  decision. 

The  Division's  merger  docket  remains  full,  and  we  expect  it 
to  stay  that  way.  Currently,  investigations  of  the  likely 
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competitive  effects  of  some  27  proposed  mergers  are  underway, 
and  several  challenged  merger  transactions  are  in  litigation. 

OTHER  ENFORCEMENT  PRIORITIES 

The  Antitrust  Division  will  continue  to  devote  increased 
attention  to  promoting  competition  in  recently  deregulated 
industries.  Antitrust  enforcement  results  in  benefits  that  are 
not  available  from  intrusive  government  regulation.  Strong 
antitrust  enforcement  will  benefit  consumers,  encourage 
innovation,  and  enhance  quality  and  output  at  competitive 
prices . 

Air  transportation  is  a  good  example  of  a  recently 
deregulated  industry  in  which  competition  and  antitrust 
enforcement  are  crucial.  Consolidations  and  asset  acquisitions 
among  airlines  require  vigilant  monitoring.  The  Division 
identifies  and  opposes  anticompetitive  transactions,  while 
avoiding  disruption  to  legitimate  business  activities.  Results 
were  recently  apparent  very  close  to  home  when  the  Division 
opposed  the  sale  to  United  Airlines  of  certain  Eastern  Airlines 
slots  and  gates  at  the  Washington  National  Airport.  The  sale 
would  have  lessened  competition  in  the  provision  of  passenger 
service  between  Washington,  D.C.,  and  other  U.S.  cities.  ^fter 
the  Division  raised  its  competitive  concerns,  United  withdrew 
from  the  transaction,  and  the  sale  was  concluded  on  a  more 
competitive  basis  to  Northwest  Airlines,  which  matched  United's 
bid  . 
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In  addition,  since  assuming  oversight  responsibility  in 
1989  for  the  airline  industry,  the  Division  has  successfully 
opposed:  the  transfer  of  other  scarce  airport  facilities  that 

could  have  increased  air  carrier  dominance  in  a  "hub"  airport; 
the  transfer  of  international  route  authorities  that  could  have 
substantially  increased  concentration  in  international  air 
transportation  markets;  and  the  anticompetitive  merger  of  two 
ma-  >r  airline  computer  reservation  systems.  Public  concern 
with  the  future  of  competition  in  air  transportation  remains 
strong,  and  the  Division  will  continue  to  monitor  the  industry 
according ly . 

With  respect  to  industries  that  remain  under  government 
regulation,  the  Division  intends  to  continue  its  role  as  a 
competition  advocate.  Despite  increasing  recognition  of  the 
benefits  of  competition  generally,  some  industries  continue  to 
engage  in  anticompetitive  practices,  possibly  sanctioned  by 
obsolete  or  ineffective  regulatory  schemes.  The  Division  makes 
every  effort  to  optimize  the  use  of  its  resources  to  identify 
such  practices  and  advocate  corrective  measures. 

A  recent  major  accomplishment  resulting  in  a  substantial 
penalty  is  the  agreement  of  U.S.  West,  Incorporated,  to  pay  a 
$10  million  civil  penalty  for  violating  the  AT&T  consent 
decree,  which  divested  AT&T  of  the  Bell  Operating  Companies  and 
set  out  specific  provisions  under  which  the  newly- i ndependent 
Bell  companies  could  operate.  This  is  the  largest  fine  ever 
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obtained  by  the  Antitrust  Division  from  a  contempt  case,  as 
well  as  the  largest  single  fine  ever  obtained  from  a  single 
defendant,  and  the  Division  anticipates  that  such  .pena 1 1 ies 
will  serve  to  deter  others. 

The  Division  continues  to  give  attention  to  areas  in  which 
antitrust  scrutiny  historically  has  been  somewhat  limited. 
Health  care  is  a  case  in  point.  We  are  focusing  on  protecting 
the  emergence  of  competitive  alternative  systems  for  the 
delivery  of  health  care  services--such  as  health  maintenance 
organizations  and  preferred  provider  organizations  (PPOs)  . 

INTERNATIONAL  POLICY 

Among  the  more  important  issues  facing  the  Division  now  and 
in  the  future  is  the  establishment  and  preservation  of 
equitable  trade  policies  among  the  world's  competitors.  A 
prominent  recent  example  is  the  Structural  Impediments 
Initiative  ( S I I ) ,  bilateral  talks  to  identify  and  solve 
structural  problems  in  both  the  United  States  and  Japan  that 
stand  as  impediments  to  trade  and  ba 1 ance-of -payment 
adjustments.  The  Division  is  a  member  of  the  core  negotiating 
team  in  these  talks  with  respect  to  exclusionary  practices  and 
enforcement  of  the  ant i -monopoly  act  in  Japan. 

As  political  and  economic  change  has  accelerated  in  Eastern 
Europe,  government  officials  in  the  newly-democrat ic  countries 
have  sought  the  Division's  expert  advice  on  competition  policy 
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matters,  including  privatization  and  demonopolization.  In 
response  to  these  requests.  Division  representatives,  in 
conjunction  with  the  Federal  Trade  Commission,  have  been 
actively  consulting  with  senior  government  officials  in 
Hungary,  Poland,  Czechoslovakia,  Bulgaria,  the  Soviet  Union  and 
several  of  its  constituent  republics,  and  other  countries  on 
the  formation  of  free  market  economies  and  the  development  of 
effective  competition  enforcement  regimes.  The  results  of  such 
work  will  no  doubt  affect  trade  well  into  the  next  century, 
making  it  significantly  important  that  it  be  handled 
effectively.  In  order  to  manage  this  escalating  international 
workload,  the  Division  is  requesting  two  positions,  one 
workyear,  and  $89,000  for  1992. 

Mr.  Chairman,  this  concludes  my  prepared  remarks.  I 
express  again  our  appreciation  of  the  Subcommittee's  support 
and  would  be  happy  to  address  any  questions  that  you  or  the 
other  members  may  have. 
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MERGER  ENFORCEMENT 

Mr.  Early.  Mr.  Rill,  it  used  to  be  that,  antitrust  was  more  or  less 
the  sacred  cow  of  the  Justice  Department.  I  think  the  Administra¬ 
tion  really  did  get  off  track  for  several  years.  I'm  happy  to  hear 
you  statement  regarding  mergers,  which  you  have  evidently  moved 
us  back  on  track. 

You  have  doubled  your  challenges  on  mergers.  Those  are  viola¬ 
tions  that,  if  your  division  doesn’t  do  it,  no  one  is  going  to  do  it.  So, 
I'm  really  pleased  with  that.  I  sense  from  the  tone  of  your  state¬ 
ment  that  you  are  pleased  with  the  increased  aggressiveness  that 
you  are  doing  with  regard  to  mergers. 

Mr.  Rill.  I  think,  Mr.  Chairman,  that  we  have  now  in  place  a 
strong,  rational  merger-enforcement  program.  I  hesitate  to  rely  on 
a  numbers  game  to  judge  performance.  From  what  I’ve  seen,  from 
what  I’ve  understood  in  contact  with  the  legal  and  business  com¬ 
munity,  there  is  a  realization  that  the  Antitrust  Division  is  on  the 
job.  There  is  a  realization  that  horizontal  mergers  that  raise  signif¬ 
icant  competitive  questions  are  going  to  be  given  a  very  close  look 
by  us  and  be  challenged  where  we  conclude  that  there  is  a  substan¬ 
tial  possibility  of  anti-competitive  results. 

FINES,  PENALTIES,  AND  JUDGEMENTS 

Mr.  Early.  I  really  think  that  is  your  role.  Again,  on  your  top 
priorities,  criminal  enforcement  with  regard  to  the  Sherman  Act, 
more  criminal  cases  were  being  brought.  I  got  the  impression  that 
there  were  an  awful  lot  pending  that  maybe  should  be  brought.  For 
whatever  reason,  you  are  not  bringing  them. 

I  mean,  you  cited  two  recoveries,  one  of  $30  million  and  one  of  $6 
million.  Is  that  the  total  recovery  from  the  criminal  enforcement? 

Mr.  Rill.  We  have  recoveries  in  a  number  of  cases  and  we  can 
supply  this  to  the  Committee,  Mr.  Chairman. 

I  cited  a  $7  million  approximate  recovery  in  the  school  milk  bid 
rigging  cases  in  Florida.  There  are  a  variety  of  other  smaller  recov¬ 
eries.  Those  are  the  largest  criminal  recoveries  we  obtained  during 
1990. 

Mr.  Early.  Was  that  $7  million  included  in  the  $30  million? 

Mr.  Rill.  That  was  included  in  the  approximate  $30  million  total 
recovery.  The  $30  million  was  against  another  several  dozen  addi¬ 
tional  defendants. 


potential  criminal  cases 

Mr.  Early.  How  many  cases  are  out  there  that  aren’t  being  pur¬ 
sued  as  aggressively  as  you  would  like  to,  Mr.  Rill,  because  of  a 
lack  of  funds? 

Mr.  Rill.  I  can  only  say  that,  in  a  year-end  review,  we  received 
information  from  one  of  our  Field  offices,  at  the  low  point  of  our 
funding — they  are  building  back  up  again  now,  thanks  to  the  sup¬ 
port  from  the  Department,  the  OMB  and  the  Congress— but  at  the 
low  point  of  our  funding,  it  was  viewed  that  a  very  substantial 
number  of  additional  cases  could  be  brought  with  greater  person¬ 
nel. 


2114 


DECLINE  IN  MERGER  FILINGS,  INCREASE  IN  WORKLOAD 

Mr.  Early.  I  appreciate  your  comment  with  regard  to  coopera¬ 
tion,  you  are  pursuing  with  regard  to  State  AGs.  I  mean,  that’s 
how  it  should  work. 

Let  me  ask  you  specifically,  your  1991  funding  assumes  that  you 
will  collect  $20  million  in  Hart-Scott-Rodino  fees,  but  holds  your 
appropriation  blameless  should  you  fail  to  collect  that  amount.  I 
heard  you  say  that  you  will  be  short  of  $15  million  in  1991? 

Mr.  Rill.  That’s  right. 

Mr.  Early.  Is  there  any  reason  for  that? 

Mr.  Rill.  I  think  that  the  economy  is  partly  attributable  to  a 
falling-off  of  merger  activity.  I  think  before  that  there  was  a  sub¬ 
stantial  lack  or  decline  in  interest  in  the  funding  of  transactions  by 
high  yield  bond  instruments.  These  declines  largely  involved 
merger  and  acquisition  transactions  that  were  financial  rather 
than  strategic.  So,  the  fact  that  they  have  fallen  off  doesn’t  indi¬ 
cate  that  we  would  have  a  declining  workload. 

The  fact  is,  based  on  our  investigations  and  our  cases,  the  types 
of  transactions  that  involve  actual  asset  acquisitions,  acquisitions 
of  assets  of  one  competitor  by  another,  have  maintained  a  steady 
pace.  One  could  anticipate  that  in  an  economy  where  a  lot  of  com¬ 
panies  may  be  highly  leveraged  and  looking  for  ways  to  cure  that 
financial  position,  they  would  be  thinking  of  selling  off  some  assets 
and  may  think  that  the  best  purchaser  for  those  assets  would  be  a 
competitor. 

So,  I  think  our  workload  will  remain  the  same  or  increase  while 
the  actual  number  of  merger  filings  declines.  In  other  words,  the 
declines  are  in  the  area  where  we  would  not  have  a  particular  com¬ 
petition  interest,  the  steady  or  increasing  workload  would  result 
from  filings  where  we  would  have  an  interest. 

FILING  FEE  COLLECTIONS 

Mr.  Early.  On  this  collection,  how  does  it  compare  to  1990? 

Mr.  Rill.  I  think  we  are  looking  at  about  the  same. 

Ms.  Whalley.  It  looks  like  it  will  be  a  bit  lower. 

Mr.  Early.  What  did  you  collect  in  1990  that  we  should  know 
about? 

Ms.  Whalley.  In  1990,  we  collected  about  $13.5  million  but  the 
filing  fee  didn’t  go  into  effect  for  the  first  two  months.  So,  if  you 
were  to  put  in  what  we  would  have  collected  had  the  filing  fee  been 
effective  from  the  beginning,  I  think  our  collections  would  have 
been  around  $16  million.  It  appears  that  it  will  be  even  lower  this 
year.  The  war  has  obviously  had  some  effect  on  the  economy  and  it 
may  well  pick  up  again  now  and  come  back  up  to  $15  million.  It 
looks  right  now,  however,  if  it  stays  on  the  same  trend,  that  will 
be  down  below  $15  million. 

Mr.  Early.  What  do  you  anticipate  for  1992? 

Ms.  Whalley.  It  is  very  difficult  to  predict. 

One  of  the  problems  that  we  have  had  with  this  means  of  fund¬ 
ing  is  the  number  of  mergers  is  so  dependent  on  unpredictable 
facts  like  a  Middle  Eastern  war  or  changes  in  junk-bond  financing 
or  other  things  that  are  driving  the  economy. 
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I  think  it  is  very  difficult  to  predict,  but  it’s  highly  unlikely,  I 
think,  that  it  would  come  back  up  to  where  it  was  two  years  ago. 
We’d  like  to  hope  it  would  stay  at  current  levels,  but  we  can’t  even 
be  assured  of  that. 


ENFORCEMENT  POTENTIAL 

Mr.  Early.  With  the  net  program  increase  of  only  $600,000, 
there  isn’t  a  lot  of  outreach  that  you’re  going  to  be  able  to  do,  is 
there,  Mr.  Rill? 

Mr.  Rill.  Well,  I  think  if  we  get  the  assured  dependency  on  the 
direct  appropriation  to  give  us  some  safeguard  against  the  dropoff 
in  filing  fees,  we  will  have  a  Division  personnel  total  that  will  be 
approximately  600,  slightly  more  than  600  FTE.  That  will  be  the 
first  substantial  increase,  perhaps  the  first  increase  of  any  kind  in 
a  decade.  That  will  be  a  very  substantial  increase.  I  think  what  I 
would  like  to  do  is,  with  that  support,  see  what  we  can  do  at  that 
level.  At  the  time  that  I  got  the  information  that  I  did  from  our 
field  office,  we  were  down  close  to  an  all-time  low  of  about  500.  So, 
if  we  can  get  up  to  600,  then  I  think  it  will  give  us  a  fair  appraisal, 
give  us  an  opportunity  fairly  to  appraise  the  work  we  can  do. 

Mr.  Early.  Is  your  FY  1991  caseload  what  you  thought  it  would 
be  when  you  developed  your  FY  1992  budget? 

Mr.  Rill.  Well,  the  caseload  in  1990  was  not,  the  criminal  case¬ 
load  was  slightly  down  from  1989.  That  could  be  attributable  to  a 
variety  of  factors,  one  of  which  could  be  inadequate  numbers  of 
people  available  to  staff  the  Division.  Going  into  that,  we  were  de¬ 
clining  to  virtually  an  all  time  low  in  number  of  Division 
personnel. 

To  some  extent,  it  goes  in  cycles.  Two  years  earlier  or  three  years 
earlier,  the  number  of  criminal  cases  filed  were  virtually  at  an  all 
time  high.  We  would  like  to  maintain  a  very  high  level  of  criminal 
enforcement.  We  would  like  to  see  a  caseload  comparable  to  what 
it  was  in  fiscal  ’88,  fiscal  '89,  again,  without  being  pinned  too  much 
to  a  numbers-based  performance. 

The  merger  caseload  in  1990  was  quite  high.  As  I  indicated,  I 
have  been  told — I  haven’t  verified  this — it’s  higher  than  it’s  been 
at  any  time  since  1973.  I  suspect  with  additional  staffing  and  secu¬ 
rity  from  the  vagaries  of  Hart-Scott-Rodino  filings,  we  will  be  able 
to  manage  that  load  somewhat  higher,  again,  depending  on  what  is 
presented  to  us. 

I  woutd  have  to  say  that  the  staffing  that  we  had  throughout 
much  of  calendar  1990  was  stretched  to  the  absolute  maximum. 
People  working  on  government  salaries,  and  I’m  talking  about 
career  lawyers  and  economists  and  support  personnel,  were  out 
there  60  hours  a  week  trying  to  try  cases. 

In  California,  we  were  faced  with  the  prospect  of  almost  having 
to  go  on  a  day/night  trial  track. 

Mr.  Early.  I  think  a  lot  of  the  abusers  are  well  aware  of  that, 
Mr.  Rill. 

I  just  hope  there  is  enough  money  in  this  budget  for  you  to  do 
what  you  are  supposed  to  do  by  law. 

Mr.  Rill.  I  think  if  we  obtain  what  we  have  requested,  not  to 
particularize  any  of  it,  but  if  we  are  protected  particularly  from  the 
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..uncertainties  of  Hart-Scott-Rodino  filings  and  we  are  not  forced  to 
eat  uncontrollable  expense  increases,  we  will  be  able  to  use  the 
going-on-to-600  person  staff  and  then  review  where  we  are  at  that 
time.  If  we  need  more  people,  we  will  ask  for  them. 

I  said  when  I  took  this  job  that  I  would  review  what  we  had  and 
if  we  needed  more,  we  would  ask  for  it.  And  I  did.  I’ll  commit  again 
to  review  after  we  have  had  an  opportunity  to  see  if  the  Congress 
is  willing  that  we  get  it,  the  additional  staffing.  If  we  need  more, 
we  will  ask  for  it  again. 


CLOSING  REMARKS 


Mr.  Early.  Fine. 

With  that,  we  want  to  thank  you  very  much  for  your  testimony 
and  we  will  recess  until  two  p.m. 

Mr.  Rill.  Thank  you  very  much,  Mr.  Chairman. 

[Recess.] 

[The  following  questions  were  submitted  to  the  Department  for 
response  subsequent  to  the  hearing:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Antitrust  Division 

Syndication  and  Financial  Interest  Rules 


QUESTION:  Based  on  a  letter  dated  March  13  from  you  to  the 
Chairman  of  the  Federal  Communications  Commission,  the  FCC  removed 
consideration  of  Syndication  and  Financial  Interest  Rules  from  the 
agenda  of  its  March  14  meeting. 

How  is  the  Department,  particularly  the  Antitrust  Division, 
involved  in  the  consideration  of  the  syndication  and  financial 
interest  rules? 

ANSWER:  The  Department  of  Justice,  through  the  Antitrust  Division, 
has  been  participating  in  the  FCC's  reconsideration  of  its 
television  network  financial  interest  and  syndication  rules  since 
1983.  The  Antitrust  Division's  interest  in  the  current  proceeding 
derives  from  the  outstanding  decrees  entered  in  the  Government's 
antitrust  cases  against  the  major  television  networks,  which  cover 
largely  the  same  practices  as  the  FCC's  rules,  as  well  as  the 
Division's  general  efforts  to  advocate  procompetitive  solutions  to 
regulatory  problems  before  various  federal  agencies.  The 
Department  filed  comments  or  reply  comments  in  the  current 
proceeding  on  June  14,  1990,  October  5,  1990,  December  21,  1990, 
and  March  25,  1991. 


Did  the  Department  not  have  adequate  opportunity  to  review  and 
comment  on  the  FCS's  proposed  rules  prior  to  the  March  14  meeting? 

ANSWER:  Although  the  Department  and  other  interested  parties  had 
submitted  comments  over  the  course  of  the  current  proceeding, 
public  reports  prior  to  the  scheduled  March  14  meeting  of  the 
Commission  suggested  that  it  was  prepared  to  vote  on  specific 
modifications  to  the  existing  financial  interest  and  syndication 
rules.  Unlike  the  procedural  situation  in  every  earlier  phase  of 
this  proceeding,  the  particular  Commission-proposed  modification 
had  not  been  subject  to  comment.  It  was  for  this  reason  that  I 
expressed  in  my  letter  of  March  13,  1991,  the  view  that  any  new 
proposals  should  be  released  for  public  comment  prior  to  the 
issuance  of  any  Commission  final  order.  After  that  letter  was 
received  by  the  Commission,  four  of  the  five  commissioners  released 
separate  statements  supporting  the  opportunity  for  public  comment. 


Tuesday,  March  19,  1991. 


OFFICE  OF  JUSTICE  PROGRAMS 

WITNESSES 

JIMMY  GURULE,'  ASSISTANT  ATTORNEY  GENERAL.  OFFICE  OF  JUSTICE 
PROGRAMS 

CLIFFORD  J.  WHITE  III,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
OFFICE  OF  JUSTICE  PROGRAMS 

PHYLLIS  H.  BLACK.  DIRECTOR.  BUDGET  STAFF,  OFFICE  OF  JUSTICE  PRO¬ 
GRAMS 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

OFFICE  OF  JUSTICE  PROGRAMS  1992  BUDGET 

Mr.  Mollohan.  The  Committee  will  come  to  order.  Continuing 
with  our  review  of  the  Department  of  Justice,  we  will  now  hear  tes¬ 
timony  from  the  Office  of  Justice  Programs. 

The  fiscal  year  1992  request  for  Justice  Assistance  is  $579,335,000 
and  $27,144,000  is  requested  for  Public  Safety  Officers  Benefits.  We 
will  insert  in  the  record  at  this  point  the  OJP’s  fiscal  year  1992 
budget  justifications. 
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Opening  Statement 

Mr.  Mollohan.  The  Committee  welcomes  for  his  first  appear¬ 
ance,  Assistant  Attorney  General  Jimmy  Gurule.  Mr.  Gurul6,  we 
will  place  your  biography  in  the  record  since  this  is  the  first  time 
you  have  testified  before  us.  Your  written  testimony  will  also  be 
put  in  the  record. 

We  welcome  you  to  the  hearing  and  ask  you  to  proofed  with  your 
statement.  If  you  would  be  kind  enough  before  you  do  that  to  intro¬ 
duce  the  other  witness  at  the  table,  we  would  appreciate  it. 

[Mr.  Gurule’s  biography  follows:] 

Biography  of  Jimmy  GurulJ:,  Assistant  Attorney  General,  Office  of  Justice 

Programs 

Jimmy  Gurule  was  sworn  in  as  Assistant  Attorney  General  for  the  Office  of  Jus¬ 
tice  Programs  (OJP)  on  August  3,  1990.  Mr.  Gurul6  was  nominated  for  the  position 
by  President  Bush  on  May  11,  1999,  and  confirmed  by  the  United  States  Senate  on 
July  27,  1990. 

As  Assistant  Attorney  General  for  OJP,  Mr.  Gurule  i3  responsible  for  coordinat¬ 
ing  policy,  management,  and  priorities  within  the  Office  of  Justice  Programs  and  its 
five  program  bureaus  and  offices:  the  Bureau  of  Justice  Assistance,  the  Bureau  of 
Justice  Statistics,  the  National  Institute  of  Justice,  the  Office  of  Juvenile  Justice 
and  Delinguency  Prevention,  and  the  Office  for  Victims  of  Crime.  OJP  works  to 
form  partnerships  among  Federal,  state,  and  loc  *1  government  officials  to  improve 
the  administration  of  justice  in  America,  combat  holent  crime  and  drug  abuse,  meet 
the  needs  of  crime  victims,  and  find  innovative  ways  to  address  problems  such  as 
narcotics  trafficking,  gang  related  crime,  whitecollar  crime,  and  public  corruption. 

Prior  to  his  present  position,  Mr.  Gurule  was  an  associate  professor  of  law  at 
Notre  Dame  Law  School.  He  also  served  as  an  Assistant  United  States  Attorney  in 
the  Criminal  Division  of  the  Office  of  the  United  States  Attorney  in  the  Criminal 
Division  of  the  Office  of  the  United  States  Attorney  in  Los  Angeles,  California,  from 
1985  to  1989,  where  he  was  Deputy  Chief  of  the  Major  Narcotics  Section.  He  also 
was  an  adjunct  professor  of  law  at  the  University  of  Utah  College  of  Law  from  1983 
to  1985,  and  a  trial  attorney  in  the  Criminal  Division  of  the  U.S.  Justice  Depart¬ 
ment  from  1980  to  1982.  In  addition,  Mr.  Gurule  has  served  as  a  Special  Assistant 
United  States  Attorney  for  the  Southern  District  of  Florida  in  1982,  and  a  Special 
Assistant  United  States  Attorney  for  the  District  of  Columbia  in  1981. 

Mr.  Gurul6  was  the  recipient  of  the  Attorney  General’s  Distinguished  Service 
Award  in  1990  for  his  work  in  prosecuting  the  killers  of  Drug  Enforcement  Adminis¬ 
tration  (DEA)  Special  Agent  Enrique  Camarena.  He  also  has  received  the  DEA  Ad¬ 
ministrator's  Award,  DEA’s  highest  award,  for  his  outstanding  contributions  in  the 
field  of  law  enforcement.  Mr.  Gurule  is  past  President  of  the  Hispanic  National  Bar 
Association  and  has  been  selected  by  Hispanic  Business  magazines  as  one  of  the 
"100  Most  Influential  Hispanics”  for  1987,  1989,  and  1990. 

Mr.  Gurule  received  his  bachelor’s  and  law  degrees  in  1974  and  1980  from  the 
University  of  Utah.  He  is  married  to  Julia  Cordova  Gurule  amd  they  have  two  sons, 
Santiago  and  Alejandro,  and  a  daughter,  Sophia. 

Mr.  Gurul£.  Yes,  I  have  with  me  seated  at  the  table  Phyllis 
Black,  who  is  the  director  of  our  Budget  Office  in  OJP. 

Mr.  Mollohan.  We  welcome  you  to  the  hearing,  too. 

Mr.  Gurul£.  In  addition,  I  have  seated  to  my  right  and  behind 
me,  my  deputy,  Clifford  White. 

Mr.  Chairman,  I  am  pleased  to  have  the  opportunity  to  appear 
before  the  Subcommittee  today  in  support  of  the  1992  budget  re¬ 
quest  for  the  Office  of  Justice  Programs.  The  request  for  the  Jus¬ 
tice  Assistance  appropriation  is  $579,335,000  and  346  positions, 
which  represents  a  decrease  of  $80,844,000  and  eight  positions  and 
workyears  below  the  1991  enacted  appropriation. 

This  budget  proposal  provides  OJP  the  resources  necessary  to  ac¬ 
complish  its  mission  of  providing  leadership  through  innovation  in 
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the  administration  of  justice  and  enhancing  the  Federal  and  State 
partnership  in  fighting  crime  and  the  war  on  drugs.  The  request 
was  formed  with  the  objectives  of  one,  meeting  the  most  critical 
needs  at  the  lowest  cost;  two,  promoting  efficiency  through  shared 
expertise  among  the  OJP  bureaus;  and  three,  advancing  the  Presi¬ 
dent’s  National  Drug  Control  Strategy. 

INCREASES  FOR  STATISTICAL  PROGRAMS 

A  total  of  $23,155,000  is  requested  for  Criminal  Justice  Statistical 
programs,  a  program  activity  administered  by  the  Bureau  of  Jus¬ 
tice  Statistics.  An  increase  of  $950,000  is  requested  to  allov'  BJS  to 
undertake  two  initiatives.  First,  the  Intentional  Injuries  tatistical 
Series  would  be  established  at  a  cost  of  $450,000,  to  collect  reliable 
information  on  the  incidence  of  family  violence,  particularly  child 
abuse.  BJS  would  measure  the  incidents  of  family  violence  by  col¬ 
lecting  data  from  a  national  representative  sample  of  hospital 
emergency  rooms.  Second,  an  increase  of  $500,000  is  requested  to 
allow  BJS  to  conduct  the  Criminal  Justice  Expenditure  and  Em¬ 
ployment  Survey.  This  survey  will  provide  detailed  information  on 
the  cost  of  the  various  components  of  the  criminal  justice  system 
for  use  by  policymakers  at  all  levels  of  government,  and  will  be 
used  to  produce  the  variable  pass-through  data  required  by  the 
States  to  allocate  Anti-Drug  Abuse  formula  grant  funds  to  local 
governments. 


JUVENILE  JUSTICE  PROGRAMS 

For  Juvenile  Justice  Programs,  a  decrease  of  $64,552,000  is  re¬ 
quested.  This  reduction  would  eliminate  the  formula  grant  pro¬ 
gram,  in  which  the  Federal  Government  has  invested  almost  $800 
million  over  a  period  of  17  years.  Over  this  period  of  time,  the 
major  goals  of  the  formula  grant  program  have  been  achieved.  Fur¬ 
ther  funding  would  provide  marginal  results.  For  example,  51 
States  and  Territories  are  in  full  compliance  with  the  mandate  to 
deinstitutionalize  status  offenders  and  non-offenders,  and  42  of  the 
States  are  in  either  full  or  substantial  compliance  with  the  require¬ 
ment  to  remove  juveniles  from  adult  jails  and  lock-ups.  In  1992  the 
States  will  be  in  a  position  to  determine  which  programs  work 
most  effectively  and  are  worthy  of  State,  as  well  as  local  or  private, 
Financing.  Consequently,  scarce  Federal  resources  should  no  longer 
be  expended  for  this  program  effort.  The  remaining  balance  of 
$7,500,000  would  be  targeted  to  assist  high  risk  youth  who  are,  or 
may  soon  be,  caught  up  in  the  cycle  of  substance  abuse  and  gang- 
related  violent  crime.  This  proposal  reflects  the  high  priority  of 
preventing  high  risk  juveniles  from  becoming  involved  in  illegal 
drug  use,  narcotics  trafficking,  and  gangs,  and  allows  the  continu¬ 
ation  of  traditional  Federal  functions,  such  as  program  develop¬ 
ment  and  demonstration,  training  and  technical  assistance,  re¬ 
search,  and  information  dissemination.  With  a  new  50-percent 
matching  requirement  that  would  be  imposed  on  grantees,  the 
High  Risk  Youth  projects  could  be  funded  at  a  total  level  of  $15 
million.  In  addition,  $15  million  of  the  Anti-Drug  Abuse  discretion¬ 
ary  funds  would  be  targeted  at  the  High  Risk  Youth  program  by 
the  Bureau  of  Justice  Assistance. 
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MARIEL  CUBANS  PROGRAM 

The  reduction  of  $4,963,000  requested  for  the  Mariel  Cubans  Pro¬ 
gram  would  eliminate  resources  in  1992.  Since  1985  this  program 
has  provided  money  to  partially  reimburse  States  for  their  costs  as¬ 
sociated  with  incarcerating  those  admitted  into  the  United  States 
during  the  Mariel  Cuban  Boat  Lift.  These  are  not  Federal  offend¬ 
ers,  and  available  resources  simply  do  not  permit  the  continuation 
of  this  program. 

REGIONAL  INFORMATION  SHARING  SYSTEM  PROGRAM 

The  budget  request  contains  no  resources  for  the  Regional  Infor¬ 
mation  Sharing  System,  RISS  Program — a  decrease  of  $14  million 
from  1991.  However,  the  program  would  not  be  terminated  in  1992. 
Rather,  it  is  proposed  that  funding  in  the  amount  of  $9,750,000  be 
provided  from  the  Anti-Drug  Abuse  Program.  Federal  resources 
would  gradually  be  phased  out  by  requiring  an  increasing  level  of 
matching  funds  from  the  RISS  participant  agencies,  beginning  with 
25  percent  in  1992.  The  match  requirement  would  increase  to  50 
percent  in  1993  and  75  percent  in  1994.  By  1995  no  Federal  funds 
would  be  provided.  The  combination  of  Federal  resources  and 
matching  funds  would  provide  $13  million  to  continue  the  program 
each  year,  nearly  the  same  level  as  1991.  The  RISS  program  has 
received  $122  million  in  Federal  resources  since  the  mid-seventies. 
Inasmuch  as  State  and  local  law  enforcement  agencies  are  the  pri¬ 
mary  beneficiaries  of  RISS,  it  is  only  appropriate  that  the  pro¬ 
gram’s  cost  be  shared.  Sufficient  time  will  be  provided  to  allow  the 
States  to  eventually  independently  maintain  the  program. 

ANTI-DRUG  ABUSE  PROGRAM 

The  1992  request  proposes  a  continuation  of  funding  for  the  Anti- 
Drug  Abuse  Program  at  the  1991  level  and  contains  provisions  for 
the  earmarking  of  funds  for  three  projects.  In  1991  Congress  set 
aside  $17  million  of  the  Anti-Drug  Abuse  funds  for  first-year  costs 
of  the  National  Crime  Information  Center  2000  project.  In  1992  an 
allocation  of  $22  million  would  be  available  to  the  FBI  for  second- 
year  costs  of  the  project.  In  addition,  the  National  Institute  of  Cor¬ 
rections  would  be  provided  $3  million  for  training  and  technical  as¬ 
sistance  for  State  and  local  corrections  officials,  and  $9,750,000 
would  be  allocated  for  the  Regional  Information  Sharing  System 
Program.  The  funding  of  these  initiatives  from  the  Anti-Drug 
Abuse  Program  is  appropriate  since  they  directly  relate  to  the  au¬ 
thorized  purposes  of  the  program.  The  principal  beneficiaries  will 
be  State  and  local  organizations. 

MANAGEMENT  AND  ADMINISTRATION 

The  request  of  $26,780,000  for  Management  and  Administration 
represents  a  net  increase  of  $139,000  and  a  decrease  of  eight  posi¬ 
tions.  An  increase  of  $94,000  and  one  position  is  necessary  to  sup¬ 
port  the  Department’s  conversion  to  a  modern  personnel  and  pay¬ 
roll  system  at  the  Department  of  Agriculture’s  National  Finance 
Center.  An  increase  of  $495,000  will  ensure  that  adequate  resources 
are  available  for  financial  and  programmatic  project  monitoring, 
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the  provision  of  on-site  technical  assistance,  and  printing  of  docu¬ 
ments  for  wide  dissemination  throughout  the  criminal  justice 
system.  A  reduction  of  $450,000  and  nine  positions  is  possible  due 
to  the  proposed  termination  of  the  Juvenile  Justice  formula  grants. 

PUBLIC  SAFETY  OFFICERS  BENEFITS  PROGRAM 

A  total  of  $27,144,000  is  requested  for  the  Public  Safety  Officers 
Benefits  Account.  The  amount  requested  includes  a  mandatory  in¬ 
crease  of  $1,069,000  to  cover  the  cost-of-living  escalator  tied  to  the 
Consumer  Price  Index.  The  request  would  be  sufficient  to  pay  the 
projected  228  eligible  death  benefit  claims  in  1992.  While  the  Crime 
Control  Act  of  1990  contains  authority  for  a  new  Disability  Benefits 
Program,  its  impact  on  resources  is  currently  under  consideration 
and  is  therefore  not  reflected  in  the  request. 

CRIME  VICTIMS  FUND 

Finally,  the  Crime  Victims  Fund,  which  is  financed  by  Federal 
criminal  fines,  bond  forfeitures,  and  penalty  assessments,  is  budg¬ 
eted  at  $152,200,000.  This  request  is  based  on  the  projection  that 
collections  for  the  Fund  will  reach  the  new  statutory  cap  of  $150 
million,  and  an  additional  $2,200,000  will  be  available  for  transfer 
to  the  Administrative  Office  for  the  United  States  Courts. 

This  concludes  my  statement,  Mr.  Chairman.  I  will  now  be 
pleased  to  answer  any  questions  you  might  have  at  this  time. 

PROPOSED  ELIMINATION  OF  PROGRAMS 

Mr.  Mollohan.  Thank  you,  Mr.  Gurule.  The  Chairman  would  es¬ 
pecially  like  me  to  note  here  that  we’ve  heard  a  lot  of  this  before, 
particularly  the  parts  about  eliminating  funding  for  items  which 
the  Congress  has  given  high  priority,  such  as  the  Juvenile  Justice 
And  Delinquency  Prevention  programs,  the  Regional  Information 
Sharing  System,  the  Mariel  Cuban  program.  The  Committee  is 
wondering,  has  the  Office  Management  and  Budget  not  tired  of  at¬ 
tempting  to  run  these  eliminate  these  programs  year  after  year? 

Mr.  Gurul£.  I  don’t  think  that  is  the  case,  Congressman  Mollo¬ 
han.  I  think  that  the  issue  is  one  relative  to  the  purpose  of  the  Ju¬ 
venile  Justice  Formula  program.  And  it’s  a  question  of  at  what 
point  the  Federal  funding,  and  we’re  talking  about  now  Federal 
funding  of  approximately  $800  million  for  this  effort  over  an  ap¬ 
proximate  17-year  period  of  time,  it’s  not  that  the  Federal  Govern¬ 
ment  has  not  met  its  commitment  to  this  particular  issue  and  initi¬ 
ative,  in  fact,  it’s  just  the  contrary. 

We  believe  that  clearly  at  this  point,  that  with  the  progress  that 
has  been  made  to  date,  that  Federal  tax  dollars  could  be  better 
spent  in  directing  the  expenditure  of  those  dollars  in  the  area  of 
high-risk  youth. 

The  OJP  program  plan  for  1991  has  as  one  of  its  priorities  gangs 
and  gang-related  violence, 

Mr.  Mollohan.  Well,  we’re  pretty  well  in  agreement  on  that 
one. 

Mr.  Gurul6.  And  the  point  is,  that  particular  issue,  is  one  that 
has  risen  to  the  level  of  a  national  problem,  with  national  con¬ 
cerns.  Consequently,  the  Department  believes  funding  would  be 
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better  spent,  in  terms  of  prioritizing  Federal  dollars  on  that  effort, 
in  that  direction,  than  in  the  area  of  deinstitutionalization  and  sep¬ 
aration  of  youth  offenders,  where  the  progress  has  already  been 
quite  successful. 

Mr.  Mollohan.  Well,  we  appropriated  money  for  that  purpose. 

Mr.  Gurul£.  Well,  here’s  an  interesting  point.  The  appropriation 
in  1991  for  gangs  was  $3.5  million.  And  the  effort  that  we  are  pro¬ 
posing  in  the  1992  budget  is  $7.5  million  for  high-risk  youth,  which 
would  certainly  include  the  gang  issue.  So  it’s  a  question  of  priori¬ 
tizing  and  balancing  the  needs,  and  it’s  the  Department’s  feeling 
that  the  effort  should  be  more  heavily  made  in  the  area  of  gangs. 

Mr.  Mollohan.  Other  than  these  aforementioned  programs,  is 
there  any  change  in  the  emphasis  by  the  Administration  in  fiscal 
year  1992  that  would  alter  any  of  the  initiatives  which  were  funded 
last  year? 

Mr.  Gurul£.  I  do  not  believe  so,  Congressman.  OJP  identified  ten 
priority  areas  for  funding,  and  I  believe  that  the  1992  effort  in  that 
regard  is  going  to  be  building  upon  those  priority  efforts,  possibly 
fine  tuning  the  thinking  in  some  of  those  areas;  but  I  certainly 
don’t  think  or  see  any  radical  or  drastic  shifts  from  one  area  to  an¬ 
other. 

MATCH  REQUIREMENTS  FOR  ANTI-DRUG  ABUSE  FORMULA  GRANTS 

Mr.  Mollohan.  In  1991  we  again  extended  the  75/25  ratio  of 
Federal  to  State  contributions  under  the  formula  grant  program  of 
the  Anti-Drug  Abuse  grants.  Do  you  believe  that  local  police,  espe¬ 
cially  in  rural  areas,  will  be  able  to  fund  a  50/50  matching  require¬ 
ment  for  these  grants  in  1992  as  mandated  by  law,  or  do  you  think 
that  we  ought  to  again  delay  the  change  in  the  ratios? 

Mr.  Gurul£.  No,  the  Department  would  not  support  an  addition¬ 
al  waiver  which  would  delay  going  to  the  50-percent  match.  It’s  the 
feeling  that  it’s  very  important  relative  to  these  efforts  that  we  have 
a  very  strong  partnership  between  Federal  and  State  and  local  law 
enforcement.  And  that  itTs  important  that  commitment  be  expressed 
in  funding. 

Mr.  Mollohan.  I  guess  the  question  is,  can  that  partnership  be 
maintained  if  the  local  units  have  to  come  up  with  a  50  percent 
match,  particularly  in  rural  areas? 

Mr.  Gurul6.  I  would  hope  that  it  could.  I  believe  that  it  can. 

Mr.  Mollohan.  What’s  your  basis  for  believing  that? 

Mr.  Gurul£.  My  basis  for  believing  it  is  that  the  approximate 
1,000  multi-jurisdictional  task  forces  that  have  been  funded  by  Fed¬ 
eral  dollars  have  in  large  part  been  very  productive,  been  very  effi¬ 
cient  in  terms  of  utilization  of  law  enforcement  resources - 

Mr.  Mollohan.  Say  that  again. 

Mr.  Gurul6.  That  the  multi-jurisdictional  task  force  efforts  have 
been  extremely  productive.  And  it's  an  effort  that  is  important,  in 
terms  of  working  together  and  sharing  resources  and  sharing  intel¬ 
ligence.  And  because  of  the  successes  to  date.  I  think  that  it  is  im¬ 
portant  for  the  small  jurisdictions,  as  well  as  large  jurisdictions,  in 
prioritizing  their  funding  efforts,  to  go  ahead  and  continue  to  fund 
those  efforts  that  have  proven  to  be  successful. 
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So  it’s  a  question  of  prioritization,  and  I  believe  that  because  of 
the  successful  track  record  that  we  experienced  with  multi-jurisdic¬ 
tional  task  forces,  that  they  would  see  the  importance  of  continu¬ 
ing  to  fund  that  effort  and  consequently  would  be  willing  in  priori¬ 
tizing  their  expenditures  of  coming  up  with  the  additional  25  per¬ 
cent  to  continue  the  effort.  It’s  in  their  best  interest. 

Mr.  Mollohan.  I  guess  my  question  is  a  little  different  than 
that.  My  question  is,  what  is  your  basis  for  making  the  judgement 
that  you  think  that  these  local  entities  could  continue  to  partici¬ 
pate  in  the  program?  Or  asking  it  in  a  different  way,  to  what 
extent  do  you  think  there  would  be  fall-out  by  local  police  if  the 
ratio  were  changed  to  50/50? 

Mr.  Gurul£.  I  have  not  gone,  nor  attempted  to  take  any  kind  of 
a  survey  or  roll  call  of  rural  jurisdictions  to  assess  what  the  fall-out 
would  be.  The  basis  again  is  one  that  it’s  a  successful  effort,  and 
consequently  we  think  that - 

Mr.  Mollohan.  That  they  would  be  interested  in  continuing. 

Mr.  GurulS.  They  would  be  interested.  And  second,  I  would 
think  with  the  effort,  or  the  success  that  we’ve  seen  as  a  result  of 
asset  seizure  and  forfeiture,  and  the  monies  that  have  gone  to  the 
States  as  a  result,  of  the  equitable  sharing  effort,  that  those  monies 
would  be  available  as  well  to  help  assist. 

[The  information  follows:] 

Match  Requirement  for  Anti-Drug  Abuse  Formula  Grants 

The  Anti-Drug  Abuse  Act  of  1988  contained  a  provision  to  increase  State  and  local 
matching  funds  from  25  percent  in  1989  to  50  percent  in  1990.  The  25  percent  match 
requirement  was  later  extended  to  both  1990  and  1991  in  the  Department  of  Justice 
Appropriation  Acts.  The  planned  increase  in  matching  funds  reflected  the  intent 
that  the  States  assume  the  funding  of  those  activities  they  find  most  effective.  Since 
the  States  and  units  of  local  government  have  primary  responsibility  for  drug  con¬ 
trol  efforts  in  their  jurisdictions  and  they  have  been  aware  of  the  escalating  match 
requirement  since  1988,  the  need  for  additional  matching  funds  should  already  have 
been  considered  and  incorporated  into  their  budget  development  processes.  State 
and  local  jurisdictions  have  revenue  sources  available  that  provide  significant  poten¬ 
tial  matching  funds.  For  example,  the  Federal  Asset  Forfeiture  Equitable  Sharing 
Program  provided  $177  million  to  States  and  localities  in  1990.  Approximately  $200 
million  is  expected  to  be  available  for  distribution  to  States  and  localities  in  1991 
and  $205  million  in  1992.  In  addition  to  the  Federal  program,  each  State  has  an 
Asset  Forfeiture  statute.  State  statutes  differ  insofar  as  the  purpose  for  which  cash 
proceeds  may  be  used,  however,  forfeitures  under  State  statutes  may  offer  another 
viable  source  of  additional  resources  that  could  be  used  for  matching  funds.  It 
should  also  be  noted  that  if  a  State  does  not  qualify  for  its  formula  grant  allocation 
due  to  a  shortage  of  matching  funds,  the  remaining  balance  would  then  be  made 
available  directly  to  local  jurisdictions  within  the  State. 

The  Anti-Drug  Abuse  grant  program  was  intended  to  promote  innovative  pro¬ 
grams  and  programs  that  offer  a  high  probability  of  improving  State  and  local  drug 
control  and  system  improvement  efforts,  with  the  intent  that  recipient  agencies 
eventually  assume  full  support  of  the  programs.  The  Federal  government  should  not 
continue  to  bear  an  unfair  share  of  the  financial  burden  of  grant  programs.  Pro¬ 
grams  of  this  nature  should  be  an  equal  partnership  between  State,  local,  and  Fed¬ 
eral  governmente,  particularly  during  the  current  era  of  financial  restraint.  Some 
States  and  localities  may  find  it  necessary  to  prioritize  available  resources,  as  does 
the  Federal  Government. 

WAIVER  OF  FUNDING  LIMITATION  FOR  MULTI-JURISDICTIONAL  TASK 

FORCES 

Mr.  Mollohan.  I  think  the  Committee  would  probably  like  to 
have  some  idea  of  what  kind  of  fall-out  you  would  think  might 
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occur  if  you  increase  the  local  share.  The  Congress  also  waived  the 
prohibition  of  funding  individual  drug  grants  for  more  than  three 
years  for  multi-jurisdictional  task  forces.  Do  you  agree  with  the 
premise  that  these  task  forces  are  held  together  by  federal  funds, 
and  that  the  waiver  is  necessary  to  maintain  them? 

Mr.  GuRULi:.  I  do  not  believe  that  the  waiver  is  necessary  to 
maintain  them.  At  the  same  time,  the  concern  that  I  have  is  that 
the  purpose  in  funding  these  types  of  programs  is  to  serve  as  seed 
monies,  to  get  these  innovative  and  creative  programs  up  and  oper¬ 
ational.  But  it  should  not  be  seen,  or  the  money  should  not  be  used, 
as  a  way  simply  to  supplant  State  funding  rather  than  supplement, 
and  that  is  a  concern  that  I  would  have  in  continuing  beyond  the 
four-year  limitation. 

We  have  a  very  successful  track  record  here,  and  again,  I  believe 
that  it  would  be  in  the  States’  best  interest  to  continue  on  with 
these  efforts.  And  as  a  result,  it  would  allow  the  Department  of 
Justice,  the  Office  of  Justice  Programs,  to  direct  those  monies  to  be 
used  in  other  areas,  toward  other  efforts  that  are  likewise  innova¬ 
tive  and  creative  and  would  directly  benefit  the  States. 

Mr.  Mollohan.  So  you’d  question  that  they  were  held  together 
by  federal  funds? 

Mr.  Gurul£.  Well,  I  do  not  believe  that  they  would  all  unravel 
or  come  apart  without  the  waiver,  an  extension  of  an  additional 
year  of  funds. 

Mr.  Mollohan.  Do  you  think  some  of  them  would? 

Mr.  GurulG.  Again,  I  do  not  think  so,  and  the  reason  being  is 
because  of  the  successes.  If  they  were  marginal  programs,  I  think 
then  there  would  be  a  much  greater  risk  of  the  States  directing 
their  funding  elsewhere,  or  not  funding  them.  But  because  of  the 
success  that  we  have  seen,  the  proven  track  record  that  exists,  I 
believe  that  they  would  continue.  It’s  probably  one  of  the  more  suc¬ 
cessful  programs  and  for  that  reason  I  believe  the  States  would 
continue  to  fund  them. 

Mr.  Mollohan.  You  are  saying  that  it  is  important  enough  to 
them  that  they  are  going  to  participate  in  them  no  matter  how 
much  it  costs? 

Mr.  Gurul£.  Yes,  sir. 

[The  information  follows:] 

Waiver  of  Funding  Limitation  for  Multi-Jurisdictional  Task  Forces 

The  Anti-Drug  Abuse  program  was  not  intended  to  be  a  perpetual  funding  source 
for  grant  projects.  The  purpose  of  the  program  is  to  promote  innovative  programs 
that  offer  a  high  probability  of  being  successful,  with  the  intent  that  States  and  lo¬ 
calities  eventually  assume  the  cost  of  funding  those  programs  that  have  proven  ef¬ 
fective. 

EARMARK  FOR  CORRECTIONAL  TECHNICAL  ASSISTANCE  AND  TRAINING 

Mr.  Mollohan.  You  request  an  earmark  of  $3  million  in  the 
Anti-Drug  Abuse  Grant  Program  for  technical  assistance  and  train¬ 
ing  of  State  and  local  correctional  personnel.  What  drives  the  need 
for  this  increase? 

Mr.  Gurule.  First  of  all,  it’s  appropriate  to  fund  under  the 
Edward  Byrne  Memorial  State  and  Ix>cal  Law  Enforcement  Assist¬ 
ance  Program,  it  does  fall  within  the  21  purpose  areas. 


Mr.  Mollohan.  That  would  be  the  authority  for  these  grants,  for 
the  funding  and  ministry? 

Mr.  Gurule.  That  would  be  the  authority  for  BJA  allocating 
monies  for  this  effort,  and  there’s  no  question  that  the  area  of  cor¬ 
rections  is  an  area  that  does  need  to  be  addressed.  The  National 
Drug  Control  Strategy  recognizes  the  importance  of  building  addi¬ 
tional  prisons  to  house  violent  offenders  and  drug  traffickers.  And 
the  effort,  likewise,  it’s  necessary  that  we  have  training — that  our 
personnel  in  these  facilities  keep  pace  in  terms  of  their  training 
and  education,  keep  pace  with  that  need. 

Mr.  Mollohan.  Do  you  think  it’s  necessary  to  earmark  this 
money  in  the  bill? 

Mr.  Gurule.  Well,  I  believe  that  it  is  and  at  the  same  time  it — I 
think  the  key  here  is  it  is  going  to  benefit  State  and  local  govern¬ 
ments,  and  again,  that  is  the  purpose  of  the  Anti-Drug  Abuse 
monies. 

Mr.  Mollohan.  That  if  it’s  authorized,  I  understood  you  to  say  it 
was.  Why  would  you  have  to  earmark  it? 

Mr.  Gurule.  Well,  it’s  again,  to  insure  that  those  monies  will  go 
for  that  specific  purpose. 

[The  information  follows:] 

Earmark  For  Correctional  Technical  Assistance  and  Training 

The  proposed  appropriation  language  accompanying  the  1992  budget  request  pro¬ 
vides  that  $3,000,000  of  Anti-Drug  Abuse  fudns  be  made  available  for  technical  as¬ 
sistance  and  training  of  State  and  local  correctional  personnel  by  the  National  Insti¬ 
tute  of  Corrections.  While  the  project  will  benefit  State  and  local  criminal  justice 
systems  and  is  appropriate  for  funding  with  Anti-Drug  Abuse  resources,  the  intent 
of  this  proposal  is  to  allocate  the  earmarked  dollars  off  the  top  of  the  total  amount 
provided  for  the  program.  Like  the  1991  Congressional  earmark  for  the  FBI  NCIC 
2000  project,  this  earmark  will  ensure  the  availability  of  funds  for  this  specific  initi¬ 
ative  and  will  not  disproportionately  reduce  available  discretionary  funds,  thereby 
avoiding  interference  with  the  statutory  mandate  that  applies  80  percent  of  the 
funds  for  formula  grants  and  20  percent  for  the  discretionary  program. 

JUVENILE  JUSTICE  STATE  AND  LOCAL  TRAINING 

Mr.  Mollohan.  How  do  you  justify  providing  training  grants  for 
State  and  local  correction  officers  at  the  same  time  you’re  resisting 
funding  to  training  State  and  local  juvenile  justice  volunteers?  Do 
you  see  an  inconsistency  in  that? 

Mr.  Gurule.  I  don’t  know  that  there  is  particularly  an  inconsist¬ 
ency  there.  I  think  what  we  are  seeing  is  clearly  an  increase  or  a 
need  to  accommodate  convicted  violent  offenders,  the  National 
Drug  Control  Strategy  has  recognized  that.  The  President  has  rec¬ 
ognized  that  need. 

Mr.  Mollohan.  This  is  a  reflection  of  your  priorities. 

Mr.  Gurule.  And  the  point  I  made  earlier,  relative  to  the  State 
formula  grants  for  the  Juvenile  Justice  program,  we  have  seen  tre¬ 
mendous  strides,  tremendous  successes,  and  in  some  instances  suc¬ 
cesses  as  high  as  95  percent  in  terms  of  full  compliance  with  the 
statutory  requirements  regarding  deinstitutionalization. 

And,  as  I've  stated,  because  of  the  17-year  commitment  and  the 
$800  million  commitment  to  that  effort,  I  believe  that  the  States 
are  in  a  position  to  pick  up  what  additional,  if  any,  effort  is  re¬ 
quired  there,  thereby  relieving  or  permitting  Federal  Government 
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resources  to  be  spent  specifically  on  questions  of  high-risk  youth, 
prevention,  intervention,  law  enforcement  responses. 

STATUS  OF  LESS-THAN  LETHAL  WEAPON  PROJECT 

Mr.  Mollohan.  Thank  you.  Would  you  provide  us  with  an 
update  of  the  status  of  the  studies  of  less-than-lethal  weapons  in 
fiscal  year  1991? 

Mr.  Gurule.  Yes,  the  effort  to  date  is  targeting  on  two  chemical 
compounds  that,  based  upon  the  research  that  has  been  done  to 
date,  appear  to  be  very  promising  in  providing  this  less-than-lethal 
weapon.  At  this  point  toxicology  studies  are  being  conducted  on 
these  two  compounds  to  determine  the  appropriate  dosage,  and  to 
determine  the  appropriate  method  of  administering  these  com¬ 
pounds,  to  have  the  effect  that  is  sought  here. 

It  is  anticipated  at  this  particular  point  in  time  that  that  effort 
may  be  concluded  in  1993,  and  so  there  has  been  some  progress 
being  made. 

Mr.  Mollohan.  Are  additional  funds  required  for  fiscal  year 
1992? 

Mr.  Gurule.  No,  there  are  no  additional  funds  requested. 

Mr.  Mollohan.  But  the  study  is  not  going  to  be  done  until  1993, 
so  funding  to  date  will  carry  you  over  through  completion  in  1993? 

[The  information  follows:] 

Status  of  Less-Than-Lethal  Weapon  Project 

Currently,  the  anticipated  completion  date  of  the  Less-Than-Lethal  Weapon 
project  is  1993.  The  U  S.  Army  Chemical  Research,  Development,  and  Engineering 
Center  (CRDEC)  has  identified  two  compounds  as  the  most  promising  candidates  for 
further  research.  CRDEC  is  now  performing  efficacy  and  toxicology  testing  of  these 
two  compounds.  CRDEC  is  focusing  on  one  of  these  compounds  to  develop  a  less- 
than-lethal  weapon,  to  be  delivered  through  the  intra-muscular  route,  designed  to 
meet  law  enforcement  needs  in  a  fleeing  felon  scenario.  Delivery  system  plans  rest 
on  the  ability  to  adopt  available  hardware  into  a  less-than-lethal  weapon  system.  If 
a  commercially  available  product  can  be  adopted,  delivery  system  development  will 
be  less  expensive  but  if  development  of  a  new  system  is  required,  the  process  will  be 
lengthy  and  more  expensive. 

INTENTIONAL  INJURIES  SERIES 

Mr.  Gurul£.  Yes,  that’s  correct. 

Mr.  Mollohan.  Please  describe  the  need  for  an  increase  of 
$450,000  in  the  Bureau  of  Justice  statistics  to  measure  the  number 
of  intentional  injuries  with  an  emphasis  on  family  violence. 

Mr.  Gurul£.  I  think  this  is  a  very  important  program,  and  one 
that  would  be  very  helpful.  I  think  there  is  a  need  for  it  in  terms  of 
providing  us  with  a  yearly  indicator  of  domestic  violence  and  the 
scourge  of  child  abuse  and  sexual  abuse  of  children. 

This  would  allow  us  to  record  the  emergency  room  visits  where 
the  reason  for  the  emergency  visit  appears  to  be  spousal  abuse,  a 
result  of  family  domestic  violence,  or  the  purpose  for  the  emergen¬ 
cy  visit  is  child  physical  abuse,  sexual  molestation,  or  sexual  abuse 
of  a  child.  So  I  think  that  this  effort  would  provide  us  the  most  ac¬ 
curate  and  up-to-date  statistics  in  that  area  of  important  need. 

Mr.  Mollohan.  What  will  this  data  be  used  for  once  you  collect 
it? 
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Mr.  GuRULfc.  Well,  again,  I  think  it  will  be  very  helpful  to  policy¬ 
makers  in  terms  of  giving  us  important  indicators  on  the  preva¬ 
lence  of  domestic  violence,  the  prevalence  of  child  physical  abuse, 
and  the  prevalence  of  child  sexual  abuse.  It  will  also  assist  policy¬ 
makers  at  the  Federal,  State  and  local  level  in  terms  of  proposing 
and  enacting  legislation  to  address  these  concerns,  and  at  the  same 
time  in  terms  of  helping — assisting  policymakers  in  terms  of  allo¬ 
cating  resources,  whether  they  be  medical  resources,  mental  health 
resources,  or  other  resources,  to  address  these  problems. 

Mr.  Mollohan.  You  won’t  be  collecting  this  information  your¬ 
self,  will  you? 

Mr.  Gurul£.  No,  we  will  not  be  collecting  it  ourselves.  There  is  a 
system  in  place  now  that  is  collecting  similar  data,  but  we  would 
be  providing,  as  I  understand  it,  a  form  that  would  be  filled  out 
that  would  collect  the  specific  data  that  would  be  of  interest  to  BJS 
and  the  Department  of  Justice. 

Mr.  Mollohan.  What  would  you  use  the  $450,000  for  then? 

Mr.  GurulIs.  Well,  the  $450,000  is  going  to  be  used  at  least  in 
part  for  the  collection,  analysis  and  the  publications  that  result 
from  the  data  and  then  the  dissemination  of  that  data  and  other 
administrative  costs  related  to  the  collection  of  the  data  by  emer¬ 
gency  hospital  rooms  across  the  country. 

Mr.  Mollohan.  Do  you  have  those  estimates  broken  and  what 
you’d  spend  that  money  for  broken  down,  and  could  you  provide  it 
to  the  Committee  in  more  detail? 

[The  information  follows:] 

Intentional  Injury  Series 

Under  the  Intentional  Injuries  Series,  the  Bureau  of  Justice  Statistics  (BJS)  will 
collect  data  from  the  National  Electronic  Injury  Surveillance  System  (NEISS)  which 
is  a  nationally  representative  sample  of  hospital  emergency  rooms  used  by  the  Con¬ 
sumer  Product  Safety  Commission  (CPSC)  to  monitor  consumer  product  related  inju¬ 
ries  and  deaths. 

The  NEISS  will  be  expanded  to  collect  data  on  all  intentional  or  possible  inten¬ 
tional  injuries  that  occur  in  a  sample  of  emergency  rooms.  Intentional  injury  is  de¬ 
fined  as  all  incidents  of  violence  where  an  individual  other  than  the  patient  is  in¬ 
volved.  Data  will  be  obtained  relating  to  the  victim-offender  relationship;  demo¬ 
graphic  characteristics  available  on  the  medical  form,  including  age,  race,  and  mari¬ 
tal  status;  the  severity  of  the  injury;  weapons  used  (if  any);  whether  anyone  involved 
in  the  incident  was  under  the  influence  of  drugs  and/or  alcohol;  and  the  text  sum¬ 
mary  giving  a  several-sentence  description  of  the  event. 

Extensive  training  will  be  given  to  data  coders  to  capture  this  data  and  to  follow 
established  guidelines  and  criteria  in  the  use  of  the  “possibly  intentional”  code  for 
cases  that  suggest  any  possibility  of  family  violence  or  child  abuse,  whether  or  not 
they  have  been  officially  classified  as  such.  As  in  all  BJS  data,  identifiers  will  be 
stripped  from  the  data  to  maintain  stict  confidentiality. 

BJS  will  analyze  the  data  on  an  annual  basis  to  develop  national  estimates  on  the 
extent  of  family  violence,  child  abuse,  and  other  possible  intentional  injury  serious 
enough  to  result  in  an  emergency  room  visit.  The  findings  will  be  published  in  a 
yearly  BJS  report  along  with  estimates  of  family  violence  obtained  from  the  new 
National  Crime  Victimization  Survey  screening  questions,  which  ask  specific  ques¬ 
tions  about  family  violence.  This  will  be  the  first  national  data  collection  program 
on  family  violence  designed  to  develop  annual  statistics  using  standardized  methods 
that  can  be  compared  on  a  year-to-year  basis.  Although  this  new  program  will  not 
measure  all  family  violence  and  child  abuse,  it  will  measure  the  incidence  of  cases 
that  come  to  the  attention  of  an  emergency  room  and  address  the  need  to  improve 
the  measurement  of  these  sensitive  phenomena  as  recommended  by  the  Task  Force 
on  Family  Violence. 

The  $450,000  being  requested  for  the  Intentional  Injury  enhancement  includes 
start-up  costs  and  other  costs  as  follows: 
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Supporting  hospital  personnel  for  their  participation  in  the  survey. 

Developing  improved  training  and  instruction  materials. 

Expanding  the  training  to  all  hospitals  in  the  NEISS  sample,  including  training 
specifically  designed  for  medical  emergency  room  staff,  i.e.,  doctors  and  nurses  as 
well  as  coders.  This  will  entail  a  number  of  seminars  to  cover  all  staff  in  the  NEISS 
sample. 

Designing  improved  coding  instruments  for  the  hospital  staff  in  the  entire  NEISS 
sample. 

Publishing  and  dissemination  of  findings. 

CRIMINAL  JUSTICE  EXPENDITURE  AND  EMPLOYMENT  SURVEY 

Mr.  Gurule.  I  certainly  could  and  will. 

Mr.  Mollohan.  Why  is  it  necessary  to  spend  $500,000  to  survey 
the  expenditure  and  employment  levels  for  all  criminal  justice 
components? 

Mr.  Gurule.  Well,  I  think  that  this  survey  would  be  very  benefi¬ 
cial  in  terms  of  the  detailed  information  on  the  costs  of  the  various 
components  of  the  Criminal  Justice  System.  I  think  that  informa¬ 
tion  in  terms  of  the  costs  of  narcotics  investigations,  the  costs  of 
narcotics  prosecutions,  the  costs  to  the  criminal  justice  system, 
again  at  the  Federal,  State,  and  local  level  would  be  very  valuable 
information,  again,  to  assist  policymakers.  It  also  would  be  used  to 
produce  the  variable  pass-through  data  required  by  the  States  to 
allocate  the  Anti-Drug  Abuse  formula  grant  funds  to  local  govern¬ 
ments.  What  is  it  costing  the  nation,  I  think,  is  the  key  here  in 
terms  of  the  entire  criminal  justice  system. 

Mr.  Mollqhan.  What  would  be  lost  to  the  criminal  justice  com¬ 
munity  if  the  survey  were  not  taken? 

Mr.  Gurule.  Again,  in  terms  of  allocating  resources  in  the  most 
efficient  manner  to  address  the  problems,  I  think  it  is  absolutely 
necessary  to  have  the  most  current  data  regarding  the  costs  of  the 
war  on  drugs,  the  costs  that  violent  crime  is  imposing  on  the  tax¬ 
payers  through  the  criminal  justice  system.  So  I  think  that  type  of 
detailed  information  would  be  of  great  value  to  policymakers  in 
terms  of  determining  the  appropriate  allocation  of  resources. 

[The  information  follows:] 

Criminal  Justice  Expenditure  and  Employment  Survey  (CJEE) 

In  reinstating  the  Criminal  Justice  Expenditure  and  Employment  Survey  (CJEE), 
BJS  will  conduct  the  survey  every  two  years  for  the  purposes  of  providing  the  only 
comprehensive  national  data  on  the  cost  of  operating  the  nation’s  criminal  justice 
systems.  This  survey  examines  public  finance  records  to  derive  the  dollars  spent  and 
persons  employed  by  criminal  justice  agencies  at  all  levels  of  government  and  in  all 
components  of  the  criminal  justice  system.  The  data  acquired  through  the  expendi¬ 
ture  and  employment  survey  provides  detailed  information  on  the  costs  of  the  crimi¬ 
nal  justice  system  including  police  protection,  courts,  prosecution,  public  defense, 
and  corrections.  The  CJEE  also  produces  the  variable  pass-through  data  required  for 
the  allocation  of  Anti-Drug  Abuse  formula  grants  to  local  governments,  and  is  used 
by  State  and  local  governments  for  planning  purposes.  The  CJEE  survey  is  the  only 
way  to  ensure  that  the  formula  funds  are  allocated  equitably  and  in  accordance 
with  the  Anti-Drug  Abuse  legislation. 

The  CJEE  survey  was  conducted  annually  from  1971-79.  In  1990,  funds  for  State 
and  local  assistance  were  discontinued  and  BJS  faced  severe  budget  cuts.  Due  to 
these  circumstances,  BJS  reluctantly  decided  to  discontinue  the  annual  CJEE 
survey.  The  last  annual  CJEE  was  conducted  in  1979;  however,  with  funding  from 
the  Bureau  of  Justice  Assistance,  the  survey  was  conducted  in  1985,  1988,  and  1990 
using  the  same  survey  methodology  as  from  1971-79.  In  the  years  when  CJEE  data 
were  not  available,  BJS  has  used  data  from  the  Census  Bureau’s  on-going  annual 
finance  and  employment  surveys  in  order  to  meet  the  need  of  policymakers  and  re- 
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searchers  for  some  kind  of  indicator  of  the  costs  of  the  justice  system.  However, 
these  surveys  fall  short  of  this  objective  due  to  the  lesser  quality  of  data  and  un¬ 
availability  of  detailed  data  distinguishing  between  expenditures.  In  addition, 
Census  surveys  do  not  provide  the  degree  of  statistical  reliability  and  substantive 
detail  needed  to  meet  the  formula  provisions  of  the  Anti-Drug  Abuse  Act. 

In  a  climate  of  scarce  resources  and  a  national  effort  to  fight  against  drugs  and 
crime,  there  is  critical  need  for  the  criminal  justice  community  and  policymakers  at 
all  levels  of  government  to  have  accurate  and  current  information  on  the  costs  of 
the  justice  system  and  to  relate  the  costs  to  the  impact  on  crime  and  drugs.  The 
CJEE  will  provide  this  essential  information  on  cost  and  is  a  significant  asset  to  the 
wealth  of  information  relevant  to  policymaking  already  contained  in  BJS  programs 
and  statistical  series. 

CRIMINAL  HISTORY  INFORMATION  SYSTEM? 

Mr.  Mollohan.  Finally,  the  Bureau  of  Justice  Statistics  has  over 
the  past  two  years  received  over  $16  million  in  funds  for  criminal 
history  information  systems,  by  transferring  these  funds  from  the 
discretionary  funds  of  the  Bureau  of  Justice  Assistance,  do  you 
intend  to  do  this  again  this  year? 

Mr.  Gurule.  Yes,  we  do,  Congressman  Mollohan.  And  that  par¬ 
ticular  program,  I  think  again,  is  an  extremely  beneficial  program, 
in  terms  of  assisting  in  accurately  identifying  convicted  felons  who 
attempt  to  purchase  firearms. 

The  problem  that  we  have  recognized  and  that  we  have  identi¬ 
fied  is  that  many  of  the  States — well,  actually  in  some  cases  some 
of  the  States  do  not  even  have  computerized  systems  to  collect  and 
record  criminal  dispositions,  to  collect  and  record  arrest  records  of 
defendants.  They  don’t  have  computerized  systems. 

In  other  cases,  while  the  States  have  computerized  systems,  the 
systems  are  so  backlogged,  they  literally  have  a  year  or  two  and 
sometimes  even  a  greater  backlog  than  that  in  terms  of  data  that 
hasn’t  been  put  into  the  system. 

And  so  then  for  us  to  make  a  determination  or  the  Government 
to  make  a  determination  of  felons  attempting  to  purchase  firearms, 
this  is  an  absolute  requirement  for  them  to  clean  up  that  backlog 
and  have  the  kind  of  current  information  that  is  necessary  to  make 
those  identifications. 

I  think  we  are  providing  very  important  assistance  to  the  States 
in  that  regard.  And,  again,  the  States  are  the  direct  beneficiaries. 

Mr.  Mollohan.  And  you  had  planned  to  do  that  again  this  year? 

Mr.  Gurule.  Yes,  sir. 

[The  information  follows:] 

Criminal  History  Record  Improvement  (CHRI)  Program 

In  his  November  20,  1989,  letter  to  Congress,  the  Attorney  General  recommended 
a  program  to  enhance  efforts  to  immediately  and  accurately  identify  felons  who  at¬ 
tempt  to  purchase  firearms.  One  priority  was  to  provide  funds  to  States  to  make 
systemic  improvements  in  the  data  quality  and  timeliness  of  State  criminal  history 
record  information,  using  $27  million  of  BJA  Anti-Drug  Abuse  Act  Discretionary 
Funds  over  three  years  (1990,  1991,  and  1992).  The  objectives  of  the  Criminal  Histo¬ 
ry  Record  Improvement  (CHRI)  program  are  to  identify  individuals  convicted  of  a 
felony  within  a  State;  to  improve  reporting  of  criminal  justice  actions  and  disposi¬ 
tions  to  State  criminal  history  repositories;  to  increase  automation  of  criminal  histo¬ 
ry  records  at  the  State  level;  and  to  meet  the  voluntary  reporting  standards  devel¬ 
oped  by  BJS  and  the  FBI. 

In  1990,  BJS  awarded  18  cooperative  agreements  for  State  Criminal  History 
Record  Improvement  (CHRI)  projects,  totaling  $6,299,285.  Currently,  in  FY  1991, 
BJS  has  awarded  10  CHRI  cooperative  agreements  with  a  total  of  $2,899,148.  There 
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are  three  State  applications  presently  in  the  process  of  being  awarded,  totalling 
$1,325,454. 

Mr.  Mollohan.  Mr.  Gurule,  thank  you  very  much  for  your  testi¬ 
mony  here  today. 

Mr.  Gtjrule.  Thank  you,  Congressman  Mollohan. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 


lute  rinefl  late,  .sanctions 

QUESTION:  The  problem  of  prison  overcrowding  is  crippling  Federal 
and  State  prison  systems.  one  option  to  help  alleviate  this 
problem  is  the  use  of  intermediate  sanctions.  Title  XVIII  of 
Public  Law  101-647,  the  Crime  Control  Act  of  1990,  authorises  $220 
million  in  1991  and  such  sums  as  may  be  necessary  for  1992  for 
grants  to  State  and  local  governments  to  increase  the  uso  of 
intermediate  sanctions.  Did  the  Administration  request  any  funds 
in  1992  for  Title  XVIII?  If  no,  why  not? 

ANSWER:  As  noted  by  the  President's  1991  National  Drug  Control 
Strategy,  intermediate  sanctions  can  provide  innovative  ways  to 
assure  swift  and  certain  punishment.  However,  the  Strategy  states 
that  "such  punishments  are  not  a  safety  valve  to  relieve  prison 
crowding,  and  cannot  serve  as  a  substitute  for  needed  prison 
construction.  Public  safety  demands  that  serious  offenders  be 
incarcerated."  The  Administration's  1992  budget  request  did  not 
include  funding  for  Title  XVIII  of  the  Crime  Control  Act  of  1990. 
The  Bureau  of  Justice  Assistance  (BJA)  possessed  the  authority  and 
was  already  funding  programs  of  this  nature  under  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement  Assistance  Programs,  prior 
to  passage  of  the  Crime  Control  Act  of  1990.  The  Administration 
supports  the  concept  of  these  types  of  programs;  however,  it  is 
believed  that  a  funding  level  of  $220  million,  or  more,  would 
likely  result  in  Federal  funds  supplanting  any  State  funds  that  are 
currently  used  for  intermediate  sanction  programs.  This  effect 
would  contradict  the  intent  of  EJA  grant  programs  —  to  serve  as 
an  inducement  to  States  to  increase  their  level  of  support  for 
criminal  justice  programs. 

QUESTION:  Does  the  Administration  plan  on  requesting  funds  in  the 
future  for  Title  XVIII7 

ANSWER:  Authority  to  fund  intermediate  sanction  programs  was 
already  in  existence  under  the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Programs  prior  to  enactment  of 
the  Title  XVIII  Correctional  Options  Incentives  Amendments. 
Several  such  projects  were  funded  under  this  authority  in  1990. 

QUESTION:  Does  the  Office  of  Justice  Programs  (OJP)  plan,  through 
BJA  or  other  means,  to  expand  the  use  of  intermediate  sanctions? 
If  yes,  will  you  provide  details  of  these  plans? 

ANSWER:  In  its  1991  Program  Plan,  OJP  established  10  priority 
areas  to  maximize  the  impact  of  funding  on  the  "War  on  Drugs"  as 
well  as  complex  criminal  justice  issues  confronting  the  country. 
Intermediate  Sanctions  is  one  of  the  priority  areas  identified  for 
the  OJP  Bureaus  to  direct  and  concentrate  efforts.  Demonstration 
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and  evaluation  programs  are  being  initiated  to  promote  and  test  a 
continuum  of  sanctions,  such  as  the  expanded  use  of  fines, 
restitution,  community  service,  home  detention,  intensive 
supervision,  electronic  monitoring,  and  boot  camps.  In  1991,  $7.55 
million  is  targeted  at  intermediate  sanctions  (user  accountability) 
programs  by  the  OJP  Bureaus.  A  summary  of  the  planned  projects 
follows . 


Bureau  of  Justice  Assistance  (BJA) 

civil  Penalty  Demonstration  Program  -  $900,000.  This  program  is 
designed  to  demonstrate  the  use  of  civil  penalties  for  drug  users 
by  enabling  local  prosecutors'  offices  to  work  with  local  law 
enforcement  agencies  to  identify  individuals,  test  for  suspected 
controlled  substances,  and  present  these  cases  to  the  United  States 
Attorney's  Office.  Pursuant  to  Department  of  Justice  Civil 
Penalties  Regulations  (implementing  Section  6486,  Anti-Drug  Abuse 
Act  of  1988),  the  U.S.  Attorney  would  bring  assessment  actions 
under  the  civil  penalty  provisions  of  this  law.  The  funding  to  the 
local  prosecutor's  office  will  support  personnel  to  be  assigned  to 
this  effort. 

Intermediate  Sanctions  (Boot  Camp)  Training  and  Technical 
Assistance  -  $350, ooo.  The  purpose  of  this  program  is  to  develop 
training  and  technical  assistance  for  States  and  local 
jurisdictions  that  wish  to  implement  boot  camp  programs  as 
intermediate  sanctions  for  non-violent  offenders.  The  major 
implementation  steps  include  an  assessment  of  the  literature  on 
intermediate  sanctions  and  existing  boot  camps,  to  be  followed  by 
the  development  of  a  model  or  models,  the  development  of  a  training 
curriculum  and  a  strategy  for  delivering  technical  assistance, 
pilot  testing  of  the  training  and  technical  assistance  at  the  BJA 
demonstration  sites  and  expansion  of  the  training  and  technical 
assistance  to  a  national  level  effort. 

User  Accountability  Demonstration  Program  Models  -  $500,000. 

The  purpose  of  this  program  is  to  develop  two  new  demonstration 
program  models  which  will  be  designed  to  hold  "casual”  drug  users 
responsible  for  their  actions  through  the  use  of  meaningful 
criminal,  civil,  and/or  social  sanctions.  These  sanctions,  which 
may  include  such  elements  as  treatment  and  asset  seizure,  will  seek 
to  deter  drug  abuse  behavior,  attract  the  attention  of  the  drug 
user,  especially  the  "casual"  drug  user,  and  change  the  attitudes 
of  "casual"  users  toward  drug  use.  These  modal  sites  will  be 
supported  by  training  and  technical  assistance  to  document  their 
experiences  thoroughly  and  develop  prototype  user  accountability 
programs  for  dissemination  to  States  and  local  jurisdictions. 

Structured  Pines  -  $525,000.  This  program  benefits  all 

jurisdictions  in  which  criminal  fines  are  used  as  sanctions  in  the 
punishment  of  drug  offenders.  The  purpose  of  this  program  is  to 
enhance  alternative  sanctioning  options  by  demonstrating  the 
application  and  enforcement  of  day-fines  as  a  means  to  achieve 
realistic  and  credible  monetary  penalties.  Three  demonstration 
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sites  will  be  selected  competitively  to  implement  the  Structured 
Fine  Program.  Treining  and  Technical  Assistance  will  be  provided 
to  the  demonstration  sites. 

Training  and  Technical  Assistance  for  Intensive  Supervision 
Probation/Parole  (ISP)  -  $350,000.  This  program  targets  offenders 
released  into  the  community  for  whom  incarceration  is  too  severe 
and  for  whom  regular  probation  is  not  appropriate.  The  programs 
are  accomplished  through  the  probation  or  parole  agencies 
responsible  for  offender  supervision.  Building  upon  the  knowledge 
gained  through  BJA's  demonstration  programs,  the  program  will  be 
designed  to  provide  guidance  to  the  States  on  the  appropriate  uses 
of  intensive  supervision  programs.  A  nationwide  assessment  of 
intensive  supervision  projects  will  be  conducted  and  used  as  the 
basis  for  designing  a  training  curriculum. 

The  following  are  continuation  projects  BJA  plans  to  fund: 

coordinated  Interagency  Drug  Training  and  Technical  Assistance  - 
$300,000.  The  purpose  of  this  program  is  to  improve  case 
management  of  drug  dependent  offenders  by  promoting  coordination 
between  probation  and  parole  officers  and  drug  treatment 
practitioners.  Information  and  resource  sharing  are  emphasized. 
Under  the  first  phase,  a  training  curriculum  was  developed  and 
tested.  During  the  final  phase,  additional  training  will  be 
provided  and  a  marketing  strategy  will  be  developed. 

Denial  of  Federal  Benefits  Project  -  $500,000.  This  project 

established  a  clearinghouse  of  automated  systems  to  receive  and 
transmit  to  the  General  Services  Administration  for  inclusion  on 
the  Debarment  List,  as  well  as  other  interested  Federal  agencies, 
information  on  persons  convicted  of  drug  trafficking  or  possession 
offenses  who  have  been  sentenced  to  a  denial  of  Federal  benefits. 
The  1991  funds  will  support  three  competitive  demonstration  sites, 
the  development  of  model  legislation,  technical  assistance  by  the 
American  Prosecutors  Research  Institute,  and  an  evaluation 
component . 

Intermediate  Sanctions  (Adult  Boot  Camp)  Demonstration  -  $400,000. 
This  program  is  designed  to  demonstrate  and  determine  through 
evaluation:  the  effectiveness  of  boot  camps  as  an  intervention  for 
drug  using  offenders,  the  capacity  to  identify  those  offenders  for 
whom  boot  camps  are  an  appropriate  intervention,  and  the  capacity 
to  document  program  procedures  and  protocols  for  transfer  to  State 
corrections  facilities. 

Structured  Sentencing  -  $300,000.  BJA,  in  collaboration  with  the 
U.S.  Sentencing  Commission,  will  assist  participant  States  in 
developing  and  implementing  sentencing  policies  and  practices  that 
facilitate  consistent  and  appropriate  punishment  of  convicted 
offenders.  The  strategy  employed  will  include  clearinghouse 
services,  a  national  conference,  and  training  and  technical 
assistance  to  selected  States. 
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Treatment  Alternatives  to  Street  Crime  Management  information 
System  (TASC  MIS)  -  $300,000.  This  program  is  divided  into  two 
phases.  The  first  phase  has  involved  designing  and  field  testing 
the  software  package.  The  second  phase  will  be  to  reproduce  and 
disseminate  software  to  TASC  and  other  case  management  programs  at 
a  nominal  fee  in  cooperation  with  the  National  Consortium  of  TASC 
Programs.  In  addition,  regional  meetings  will  be  conducted  to 
train  designated  personnel  on  the  system's  use.  At  the  end  of  one 
year,  the  grantee  will  conduct  a  mail  survey  of  all  system  users 
to  assess  the  reliability  and  validity  of  the  system's  application. 

Treatment  Alternatives  to  Street  Crime  (TASC)  Training  and 
Technical  Assistance  -  $300,000.  The  purpose  of  this  program  is 
to  provide  local  and  State  criminal  justice  agencies  and  formula 
grantees  with  technical  and  program  development  assistance  for 
managing  offenders  adjudicated  to  case  management  programs  such  as 
TASC.  Through  a  cooperative  agreement  with  the  National  Consortium 
of  TASC  Programs,  program  certification  will  be  implemented  through 
on-site  evaluations  of  local  TASC  program  operations  matched 
against  criteria  already  devised  and  pre-tested  through  previous 
BJA  cooperative  agreements  for  TASC  technical  assistance. 
Documentation  will  be  prepared  by  field  experts  and  reviewed  by  the 
project's  advisory  committee. 

Interstate  Compact  Administrators  Information  Network  (ICAIN) - 
Automation  of  the  Parole  and  Probation  Interstate  Compact  - 
$50,000.  The  Parole  and  Probation  Compact  Administrator's 
Association  has  designed  and  is  demonstrating  a  micro-computer 
system  to  provide  complete  and  timely  information  on  probationers 
and  parolees  moving  between  five  pilot  States,  with  particular 
attention  to  those  offenders  with  drug-related  conditions  of  parole 
or  probation.  The  1991  funds  will  support  computer  software  to 
provide  the  direct  entry  of  the  ICAIN  file  into  each  intrastate 
system;  will  allow  additional,  already  automated,  States  to  join 
ICAIN;  and  will  support  efforts  to  explore  linkage  of  ICAIN  with 
the  National  Crime  Information  Center  (NCIC) . 

Bureau  of  Justice  Statistics  (BJS) 

National  Probation  And  Parole  Survey  Initiative  -  $500,000.  This 
initiative  will  be  launched  with  the  dual  objectives  of  obtaining 
detailed  data  on  each  probation  and  parole  agency  nationwide  and 
eventually,  the  collection  of  new  and  expanded  information  on  the 
offense,  criminal  history,  and  substance  abuse  history  of  the 
nearly  3  million  offenders  under  conditional  supervision  in  the 
community.  The  National  Institute  of  Corrections  and  the  Office 
for  Victims  of  Crime  will  be  contacted  tor  technical  assistance  in 
providing  feedback  and  comments  regarding  the  draft  census  and 
survey  instruments.  Finalized  data  sets  will  be  made  available  to 
all  OJP  components,  and  BJS  will  provide  assistance  for  those 
utilizing  the  BJS  data  for  their  own  analyses. 
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National  Institute  of  Justice  (NIJ) 

Juvenile  Boot  Camps:  Evaluation  -  $300,000.  This  is  a 

collaborative  intra-agency  program  among  NIJ,  OJJDP  and  BJA  in 
which  BJA  is  providing  a  major  portion  of  the  funding.  The  purpose 
of  this  NIJ  program  is  to  evaluate  juvenile  boot  camp  programs  that 
target  juvenile  males,  adjudicated  for  nonviolent  offenses,  who 
evidence  drug  or  alcohol  abuse  problems  and  pose  a  high  risk  of 
continuing  their  delinquent  careers.  The  goal  of  these  programs 
is  to  reduce  drug  use  and  to  provide  an  opportunity  and  incentive 
for  law-abiding  behavior  among  such  youths.  Phase  I  of  the 
evaluation  will  be  conducted  in  Fiscal  Year  1991;  Phase  II  is 
expected  to  commence  in  Fiscal  Year  1992. 

Intermediate  Sanctions  —  Regional  Conferences  -  $150,000.  This 
regional  workshop  series  will  provide  information  based  on  research 
and  experience  regarding  the  effectiveness  of  intermediate 
sanctions  and  guidance  regarding  achievable  operational  goals  for 
States  and  localities. 

Inmate  Work  Initiative  -  Private  Sector  Prison  -  $150,000.  This 
program,  in  conjunction  with  BJA,  provides  developmental  assistance 
to  jurisdictions  seeking  to  implement  private  sector  prison  and 
jail  industries.  This  program  will  provide  training  to  State  and 
local  correctional  facilities.  Its  purpose  is  to  strengthen  and 
expand  inmate  industries  under  the  Federal  Certification  Program. 

Intermediate  Sanctions,  NIJ  Punishment  and  Control  Program  - 
$500,000.  This  program  is  a  continuation  project.  In  1991,  the 
program  will  continue  to  build  on  previous  findings  in  the  areas 
of  assessing  the  effectiveness  of  Intermediate  Punishments  such  as 
Intensive  Supervision  of  Probationers,  Electronic  Monitoring,  Drug 
Testing,  Home  Detention  and  Boot  Camps.  In  addition,  the  1991 
program  will  focus  on  areas  of  concern  to  prison  administrators: 
the  incidence  and  medical  costs  of  AIDS  among  prison  populations, 
the  programming  of  special  offender  groups  such  as  sex  offenders, 
and  management  concerns  such  as  system  performance  measures  and 
recruitment  and  retention  of  staff. 

Office  of  Juvenile  Justice  and  Delinquency  Prevention  (OJJDP) 

Boot  Camps  for  Juvenile  Offenders;  Constructive  Intervention  and 
Early  Support  -  $1,000,000.  This  is  a  collaborative  intra-agency 
program  between  OJJDP,  NIJ  and  BJA,  in  which  BJA  is  providing  all 
or  a  major  portion  of  the  funds.  The  guideline  for  this  initiative 
was  issued  in  1990,  and  the  deadline  for  submission  of  applications 
was  October  30,  1990.  The  funding  for  this  new  program  will, 

therefore,  occur  in  1991.  The  purpose  of  the  program  is  to  develop 
and  test  boot  camps  that  are  focused  on  adjudicated,  nonviolent, 
juvenile  offenders  who  are  under  18  years  of  age.  The  program 
will:  serve  as  a  criminal  sanction;  promote  basic,  traditional, 

moral  values  inherent  in  our  national  heritage;  increase  academic 
achievement;  provide  discipline  through  physical  conditioning  and 
team  work;  include  activities  and  resources  to  reduce  drug  and 
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alcohol  abuse  among  juvenile  offenders;  encourage  participants  to 
become  productive  law-abiding  citizens;  promote  literacy  by  using 
intensive,  systematic  phonics;  and  instill  a  work  ethic  among 
juvenile  offenders.  Up  to  three  sites  will  be  funded  under  this 
initiative. 

Restitution  -  $175,000.  This  is  a  continuation  project  that 
provides  training,  technical  assistance,  and  guideline  information 
to  juvenile  courts  and  to  other  juvenile  justice  agencies  for  the 
development,  implementation,  and  improvement  of  restitution 
programs.  Expansion  of  restitution  as  an  accountability-based 
juvenile  justice  disposition  is  fostered  in  this  program.  The  most 
recent  award  will  support  a  state-of-the-art  assessment  of  the 
latest  developments  and  training  or  technical  assistance  needs  in 
the  field  of  juvenile  restitution.  Also,  it  will  provide  for  an 
update  and  revision  of  the  1987  National  Directory  of  Juvenile 
Restitution  Programs. 

QUESTION:  Would  the  Administration  be  opposed  to  the  inclusion  of 
funds  for  Title  xviii  in  the  1992  appropriations  bill? 

ANSWER:  Title  XVIII  authorizes  grants  for  "alternatives  to 
traditional  modes  of  incarceration  and  offender  release  programs," 
such  as  boot  camps  and  electronic  monitoring  programs.  The  BJA 
and  the  National  Institute  of  Corrections  (NIC)  currently  support 
and  assist  a  wide  range  of  intermediate  punishments  programs  of  the 
sort  authorized  by  Title  XVIII.  These  BJA  and  NIC  programs  are 
already  funded  in  the  1992  budget,  and  funding  for  Title  XVIII 
would  therefore  be  duplicative.  We  also  believe  that  continued 
funding  of  the  BJA  and  NIC  programs  would  achieve  the  goals  of 
Title  XVIII  more  effectively,  and  cost  efficiently.  The  authorized 
funding  level  of  $220  million  vastly  exceeds  any  amount  that  could 
effectively  be  programmed  and  utilized  in  Federal  assistance  to 
State  and  local  correctional  options  efforts.  Funding  at  this 
level  is  likely  to  supplant  (rather  than  supplement)  State  and 
local  sources  of  funding,  in  contravention  of  the  spirit  and 
purpose  of  the  Federal  Justice  Assistance  program.  Accordingly, 
we  do  not  support  funding  of  Title  XVIII. 


Tuesday,  March  19,  1991. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

WITNESSES 

RICHARD  J.  HANKINSON,  INSPECTOR  GENERAL 

ALAN  J.  VANDER-STAAY,  ASSISTANT  INSPECTOR  GENERAL  FOR  MANAGE¬ 
MENT  AND  PLANNING 

HARRY  H.  FLICKENGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Mollohan.  Conti:  luing  with  our  review  of  the  Department 
of  Justice,  we  will  now  hear  testimony  concerning  the  Office  of  In¬ 
spector  General. 

The  request  for  fiscal  year  1992  for  the  Inspector  General  is 
$36,019,000,  a  43  percent  increase  over  fiscal  year  1991  levels  of 
$25,140,000.  We  will  insert  in  the  record  at  this  point  the  fiscal 
year  1992  budget  justification  for  this  account. 

[The  justifications  follow:] 
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major  scope  audita  auch  aa  the  apecial  review*  of  the  Immigration  and  Naturalization  Service  (INS),  United  State*  Marshals  Service  (USMS)  and  INTERPOL,  requested  by  the 
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Mr.  Mollohan.  The  Committee  is  pleased  to  welcome  for  his 
first  appearance  before  the  Committee,  Inspector  General  Richard 
J.  Hankinson.  Mr.  Hankinson,  we  will  place  your  biography  and 
your  written  testimony  into  the  record.  Would  you  introduce  the 
other  witnesses  at  the  table,  and  then  proceed  with  your  statement. 

Opening  Statement 

Mr.  Hankinson.  Thank  you,  Mr.  Chairman.  To  my  right  is  Allen 
Vander-Staay,  who  is  the  Assistant  Inspector  General  for  Manage¬ 
ment  and  Planning.  It  is  my  pleasure  to  appear  before  you  today  in 
support  of  the  1992  budget  request  for  the  Office  of  the  Inspector 
General. 

Because  this  is  my  first  appearance  before  this  Committee,  I 
would  like  to  take  a  few  moments  to  describe  what  is  still  a  new 
and  evolving  Inspector  General’s  Office  at  the  Department  of  Jus¬ 
tice. 

I  have  now  been  in  this  job  for  about  nine  months.  We  operate  a 
Department  of  over  80,000  people  with  a  budget  of  over  $9  billion. 
My  goal  is  to  assure  that  our  audits  and  inspections  are  focused  on 
high-risk  areas,  financial  activities  and  critical  programs  within 
the  Department.  Likewise,  we  will  pursue  investigations  that  em¬ 
phasize  significant  acts  of  criminal  wrongdoing  and  continue  to 
stress  the  importance  of  eliminating  all  misconduct  on  the  part  of 
Department  of  Justice  employees. 

INVESTIGATIONS  CASES 

In  the  Investigations  area,  we  recently  completed  two  major  un¬ 
dercover  cases  relating  to  immigration  fraud— efforts  to  obtain  INS 
documentation  by  bribery  of  Department  of  Justice  employees.  The 
two  cases,  one  in  Brooklyn,  New  York,  and  one  in  Milford,  Dela¬ 
ware,  culminated  in  the  arrest  of  14  individuals  and  the  seizure  of 
close  to  $1  million. 

One  of  our  investigations,  called  the  “Nasty  Boys"  case,  involved 
a  group  of  former  and/or  current  INS  Detention  Enforcement  Offi¬ 
cers.  The  group  was  entering  the  premises  of  drug  dealers  using 
their  service  badges  and  bogus  search  warrants  and  robbing  the  oc¬ 
cupants. 

Another  significant  investigation  led  to  the  seizure  of  assets  to¬ 
talling  over  $1  million  from  a  GS- 11  employee.  This  investigation 
disclosed  that  the  subject,  an  INS  employee,  sold  over  125  genuine 
green  cards,  about  40  of  which  went  to  known  members  of  the  Co¬ 
lombian  drug  cartels. 

An  audit  of  the  United  States  Marshal  Service  lease  for  an  air¬ 
craft  hangar  in  Oklahoma  City  was  sharply  critical  of  the  decision 
making  that  led  to  this  lease.  Basically  we  found  that  the  United 
States  Marshals  plans  at  the  time  they  entered  into  the  lease, 
lacked  a  supporting  rationale,  cost  benefit  analysis,  or  firm  factual 
basis. 

The  hangar’s  intended  use  for  maintenance,  security,  or  office 
space  usage,  could  either  be  performed  elsewhere  or  was  of  only 
marginal  benefit.  We  recommended  that  the  lease  be  terminated, 
which  could  save  as  much  as  $20  million  over  a  20-year  period,  less 
any  contract  termination  costs. 
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In  another  instance,  the  Attorney  General  asked  us  to  examine 
the  Department’s  Office  of  Justice  Programs.  Our  inspection  identi¬ 
fied  a  number  of  serious  management  and  control  problems  related 
to  the  responsibilities  and  integration  of  OJP’s  five  major  bureaus, 
and  found  that  substantial  deficiencies  existed  in  OJP’s  monitoring 
of  its  $700  million  grant  program.  On  February  20,  1991,  I  testified 
before  the  House  Judiciary  Subcommittee  on  Government  Informa¬ 
tion,  Justice  and  Agriculture  on  this  issue. 

These  are  some  examples  of  the  various  types  of  work  done  by 
our  office.  We  can  always  do  more  in  all  areas  with  additional  re¬ 
sources,  and  my  priority  in  1992  is  in  the  audit  area. 

The  1992  request  totals  $36,019,000  and  411  appropriated  posi¬ 
tions.  Aside  from  mandatory  increases  for  specific  operating  costs, 
the  1992  request  represents  a  program  increase  of  75  positions  and 
$7,637,000. 

This  increase  provides  70  positions  and  $4,674,000  for  the  Audit 
Division,  which  will  provide  the  resources  needed  to  perform  a 
total  of  46  major  internal  audits  in  1992;  four  positions  and 
$1,475,000  to  oversee  the  audits  of  the  Department’s  financial  state¬ 
ments;  one  position  and  $88,0000  for  conversion  to  the  Department 
of  Agriculture’s  payroll/personnel  system;  and  $1,400,000  for  the 
continuation  of  the  Office  of  the  Inspector  General’s  automated 
network  system. 


AUDIT  INCREASE  FUNDING  REQUEST 

Why  am  I  asking  for  so  much  money  for  audit?  The  level  of 
growth  and  change  that  has  taken  place  over  the  past  few  years 
within  the  Department  has  greatly  increased  the  overall  workload 
of  my  office.  The  Department  has  changed.  It’s  responsibilities  are 
much  greater  than  they  were  only  a  few  years  ago. 

It  now  manages  an  estimated  $1.4  billion  in  seized  and  forfeited 
assets  and  at  least  $100  billion  in  the  U.S.  Trustees  program.  Its 
debt  collection  activities  total  well  over  $6  billion,  and  it  operates 
fee  accounts  in  excess  of  $1.3  billion. 

Each  of  these  programs  is  relatively  new.  Each  requires  the  over¬ 
sight  and  internal  controls  that  our  Audit  Staff  must  provide.  With 
a  1992  Departmental  request  totaling  over  $10  billion  and  86,000 
positions,  the  OIG  must  have  sufficient  resources  to  ensure  integri¬ 
ty,  economy,  efficiency,  and  compliance  within  all  DOJ  programs. 

The  request  for  $4,674,000  and  70  positions  for  the  Audit  Division 
will  enable  my  office  to  target  priority  programs  or  functions.  I  spe¬ 
cifically  want  to  devote  more  audit  scrutiny  to  the  Department’s 
$1.3  billion  worth  of  contracts  and  to  its  $700  million  in  grants. 

AUTOMATED  DATA  PROCESSING  AUDITS 

In  addition,  the  Department  has  over  600  ADP  systems.  Current 
resources,  however,  allow  for  only  three  or  four  major  ADP  system 
reviews  each  year.  This  increase  would  provide  sufficient  resources 
to  cover  the  majority  of  the  priority  areas  identified  in  the  audit 
universe  and  also  allow  the  continuation  of  major  scope  audits, 
such  as  the  special  reviews  of  the  Immigration  and  Naturalization 
Service,  United  States  Marshals  Service,  and  INTERPOL,  request¬ 
ed  by  the  Attorney  General,  and  the  recently  completed  audit  of 
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the  Department’s  Seized  Assets  program,  without  sacrificing  our 
focus  on  the  priority  and  high  risk  programs  and  operations  of  the 
Department. 


ADDITIONAL  FUNDING  REQUESTS 

The  additional  resources  would  enable  my  office  to  continue  to 
provide  its  expertise  in  the  examination  of  internal  controls  and 
cash  management  practices  of  various  Departmental  organizations’ 
fee  accounts,  which  total  an  estimated  $1.3  billion  annually. 

Our  1992  request  also  includes  an  increase  of  $88,000  and  one  po¬ 
sition  to  fund  the  resources  necessary  for  our  conversion  to  the 
automated  payroll  and  personnel  system  of  the  Department  of  Ag¬ 
riculture’s  National  Finance  Center. 

We  are  also  requesting  $1,400,000  to  further  develop  the  OIG’s 
ADP  network  and  office  automation  systems.  This  in-house  commu¬ 
nications  and  document  exchange  capability  is  essential  to  the 
OIG’s  nationwide  operation,  now  spread  over  20  locations,  and  to 
the  independent  and  coordinated  review  of  the  programs  and  oper¬ 
ations  of  the  Department  of  Justice. 

Finally,  in  accordance  with  the  Chief  Financial  Officers  Act  of 
1990,  my  office  is  requesting  $1,475,000  and  four  positions  to  over¬ 
see  audits  of  the  Department's  Financial  Statements.  The  resources 
needed  for  development  and  preparation  of  the  statements  are 
being  requested  in  the  Department’s  General  Administration 
budget  request. 

By  supporting  these  requests,  the  increase  will  ensure  that  the 
OIG  can  continue  to  reduce  the  incidence  of  fraud,  waste,  abuse, 
misconduct,  inefficiency,  and  financial  non-compliance  of  Depart¬ 
ment  of  Justice  programs  and  those  activities  funded  by  the  De¬ 
partment. 

I  thank  you  for  your  attention  and  will  be  happy  to  answer  any 
questions  that  you  may  have. 

[Mr.  Hankinson's  biography  and  written  statement  follow:] 
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Richard  J.  Hankinson 
Inspector  General 


The  United  States  Senate  confirmed  Richard  J.  Hankinson's  appointment 
as  the  first  Inspector  General  of  the  Department  of  Justice  on  June  19,  1990. 
As  Inspector  General,  Mr.  Hankinson  is  a  member  of  the  President's  Coun¬ 
cil  on  Integrity  and  Efficiency,  an  interagency  organization  created  to  pro¬ 
vide  leadership  for  Government-wide  efforxs  to  reduce  fraud,  waste,  and 
abuse  in  Federal  programs.  Mr.  Hankir^on  is  also  a  member  of  the  Associ¬ 
ation  of  Former  Agents  of  the  U.S.  Secret  Service,  the  International  Associ¬ 
ation  of  Chiefs  of  Police,  and  the  American  Society  for  Industrial  Security. 

Before  his  appointment  as  Inspector  General,  Mr.  Hankinson  served 
with  the  GSA  as  Assistant  Commissioner,  Office  of  Physical  Security  and 
Law  Enforcement  in  Washington,  D.C,  a  position  he  held  from  1986  to 
1990.  That  office  is  responsible  for  a  wide  range  of  law  enforcement  and 
security  services  provided  to  occupants  of  property  under  GSA's  control. 

Mr.  Hankinson  served  as  a  Special  Agent  of  the  U.S.  Secret  Service  for  21 
years  before  assuming  his  position  with  GSA.  He  began  his  career  as  a  Spe¬ 
cial  Agent  in  Richmond,  Va.,  in  1966.  Between  1980  and  1985,  he  served 
on  Vice-President  Bush's  Protective  Detail,  assuming  the  position  as  Special 
Agent  in  Charge  of  that  Detail  from  1983  to  1985.  Mr.  Hankinson  climaxed 
his  Secret  Service  career  by  serving  as  Deputy  Assistant  Director  of  the  Of¬ 
fice  of  Investigations. 

Mr.  Hankinson  earned  his  Bachelor  of  Arts  degree  in  1965  from  the 
University  of  Richmond,  Richmond,  Va. 

He  and  his  wife,  Patricia,  their  daughter  Kristine  and  son  Todd,  live  in 
Vienna,  Virginia.  Their  son  Steve  and  daughter-in-law  Tricia  live  in  Restcn, 
Va. 
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DEPARTMENT  OF  JUSTICE 
OFFICE  OF  INSPECTOR  GENERAL 
STATEMENT  OF  THE  INSPECTOR  GENERAL 
RICHARD  J.  HANKINSON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 
ON  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  —  - 

AND  STATE,  THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman 

Members  of  the  Subcommittee 

It  is  my  pleasure  to  appear  before  you  today  in  support  of 
the  1992  budget  request  for  the  Office  of  the  Inspector  General. 

Because  this  is  my  first  appearance  before  this  committee,  I 
would  like  to  take  a  few  moments  to  describe  what  still  is  a  new 
and  evolving  Inspector  General's  office  at  the  Department.  I 
have  now  been  in  this  job  for  about  nine  months.  Although  much 
had  been  done,  the  final  challenge  remained  mine  —  to  form  a 
cohesive  entity  from  the  nine  different  DOJ  organizational  units 
that  were  brought  together  to  make  up  this  office.  I  believe 
this  has  been  accomplished.  We  are  now  well  on  the  way  to 
becoming  a  team  —  a  single  entity  bound  by  a  common  mission.  We 
operate  in  a  Department  of  nearly  ninety  thousand  people  and  over 
$9  billion.  My  goal  is  to  assure  that  our  audits  and  inspections 
are  focused  on  the  higher  risk  areas,  financial  activities  and 
critical  program  areas  within  the  Department.  Likewise,  we  will 
pursue  investigations  that  emphasize  significant  acts  of  criminal 
wrongdoing  and  continue  to  stress  the  importance  of  eliminating 
all  misconduct  on  the  part  of  DOJ  employees. 
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During  my  short  time  here,  I've  been  impressed  by  an 
organization  of  committed  and  capable  professionals  who  care 
about  their  jobs  and  what  the  OIG  can  do  for  the  Department. 

But,  the  best  measure  of  success  is  the  quality  and  effectiveness 
of  our  work  products  —  the  audits,  the  inspections  and  the 
investigations.  I  can  honestly  say  that  I  am  proud  of  the 
accomplishments  this  office  has  achieved,  and  I  would  like  to 
give  you  just  a  few  examples. 

In  the  Investigations  area,  ve  recently  completed  two  major 
undercover  cases  relating  to  immigration  fraud  —  efforts  to 
obtain  INS  documentation  by  the  bribery  of  Department  of  Justice 
employees.  The  two  cases  —  one  in  Brooklyn,  New  York,  and  one 
in  Milford,  Delaware  —  culminated  in  the  arrest  of  14 
individuals  and  the  seizure  of  close  to  $1  million. 

One  of  our  investigations,  called  the  "Nasty  Boys"  case, 
involved  a  group  of  former  and/or  current  INS  Detention 
Enforcement  Officers.  The  group  was  entering  the  premises  of 
drug  dealers  using  their  Service  badges  and  bogus  search  warrants 
and  robbing  the  occupants. 

Another  significant  investigation  led  to  the  seizure  of 
assets  totalling  over  $l  million  from  a  GS-ll  employee.  The 
investigation  disclosed  that  the  subject,  an  INS  employee,  sold 
over  125  genuine  "green  cards,"  about  40  of  which  want  to  known 
members  of  Colombian  drug  cartels. 

In  the  Audit  area,  we  assisted  the  FBI  in  improving  the 
effectiveness,  reliability  and  security  of  its  automatic  data 
processing  environment  through  a  recent  audit.  Entitled,  "The 
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Federal  Bureau  of  Investigations  Automatic  Data  Processing 
General  Controls,"  and  issued  in  September,  1990,  the  audit  found 
major  internal  control  weaknesses,  organizational  problems, 
deficiencies  in  property  accountability,  and  systems  that ^were  so 
"user  unfriendly"  that  they  were  not  being  used  effectively. 

An  audit  of  a  United  States  Marshals  Service  lease  for  an 
aircraft  hangar  in  Oklahoma  City  was  sharply  critical  of  the 
decision-making  that  led  to  the  lease.  Basically,  we  found  that 
the  USMS's  plans  at  the  time  they  entered  into  the  lease  lacked  a 
supporting  rationale,  cost  benefit  analysis,  or  firm  factual 
basis.  The  hangar's  intended  use  for  maintenance,  security,  and 
office  space  could  either  be  performed  elsewhere  or  was  of  only 
marginal  benefit.  We  recommended  that  the  agreement  to  lease  be 
terminated,  which  could  save  as  much  as  $20  million  over  the  next 
20  years,  less  any  contract  termination  costs. 

In  another  instance,  the  Attorney  General  asked  us  to 
examine  the  Department's  Office  of  Justice  Programs.  Our 
inspection  identified  a  number  of  serious  management  and  control 
problems  related  to  the  responsibilities  and  integration  of  OJP's 
five  major  bureaus,  and  found  that  substantial  deficiencies 
-existed  in  OJP's  monitoring  of  its  $700  million  grant  program. 

On  February  20,  1991,  I  testified  before  the  House  Judiciary 
Subcommittee  on  Government  Information,  Justice,  and  Agriculture 
on  this  issue. 
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These  are  some  examples  of  the  various  types  of  work  done  by 
our  office.  While  we  can  always  do  more  in  all  areas  with 
additional  resources,  my  priority  for  1992  is  in  the  audit  area. 

The  1992  request  totals  $36,019,000  and  411  appropriated 
positions.  Aside  from  mandatory  increases  for  specific  operating 
costs,  the  1992  request  represents  a  program  increase  of  75 
positions  and  $7,637,000.  The  increase  provides  70  positions  and 
$4,674,000  for  the  Audit  Division,  which  will  provide  the 
resources  needed  to  perform  a  total  of  46  major  internal  audits 
in  1992;  4  positions  and  $1,475,000  to  oversea  the  audits  of  the 

Department's  financial  statements;  1  position  and  $88,000  for 
conversion  to  the  Department  of  Agriculture's  payroll/personnel 
system;  and  $1,400,000  for  continuation  of  the  OIG's  automated 
network  system. 

Why  am  I  asking  for  so  much  money  for  audit?  The  level  of 
growth  and  change  that  has  taken  place  over  the  past  few  years 
within  the  Department  has  greatly  increased  the  overall  workload 
of  the  OIG.  The  Department  has  changed;  its  responsibilities  are 
much  greater  than  they  were  only  a  very  few  years  ago.  It  now 
manages  an  estimated  $1.4  billion  in  seized  and  forfeited  assets 
and  at  least  $100  billion  in  the  U.S  Trustees  program.  Its  debt 
collection  activities  total  well  over  $6  billion,  and  it  operates 
fees  accounts  in  excess  of  $1.3  billion.  Each  of  these  programs 
is  relatively  new.  Each  requires  the  oversight  and  internal 
controls  that  our  audit  staff  must  provide.  With  a  1992 
Departmental  request  totaling  over  $10  billion  and  86,000 t 
positions,  the  OIG  must  have  sufficient  resources  to  ensure 
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integrity,  economy,  efficiency,  and  compliance  within  all  DOJ 
programs. 

The  request  of  $4,674,000  and  70  positions  for  the  Audit 
Division  will  enable  the  OIG  to  target  priority  programs  or 
functions.  I  specifically  want  to  devote  more  audit  scrutiny  to 
the  Department's  $1.3  billion  worth  of  contracts  and  to  its  $700 
million  in  grants.  In  addition,  the  Department  has  over  600 
major  ADP  systems;  current  resources,  however,  allow  for  only 
three  or  four  major  ADP  system  reviews  each  year.  The  increase 
would  provide  sufficient  resources  to  cover  the  majority  of  the 
priority  areas  identified  in  the  audit  universe  and  also  allow 
the  continuation  of  major  scope  audits  such  as  the  special 
reviews  of  the  Immigration  and  Naturalization  Service  (INS), 
United  States  Marshals  Service  (USMS)  and  INTERPOL,  requested  by 
the  Attorney  General,  and  the  recently  completed  audit  of  the 
Department's  Seized  Assets  program,  without  sacrificing  the  OIG's 
focus  on  priority  and  high  risk  programs  and  operations  of  the 
Department.  The  additional  resources  would  enable  my  office  to 
continue  to  provide  its  expertise  in  the  examination  of  internal 
controls  and  cash  management  practices  of  various  Departmental 
organizations'  fee  accounts,  which  total  an  estimated  $1.3 
billion  annually. 

Our  1992  request  also  includes  an  increase  of  $88,000  and 
1  position  to  fund  the  resources  necessary  for  the  OIG's 
conversion  to  the  automated  payroll  and  personnel  system  of  the 
Department  of  Agriculture's  National  Finance  Center.  We  axn  also 
requesting  $1,400,000  to  further  develop  the  OIG's  ADP  network 
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and  office  automation  systems.  This  in-house  telecommunications 
and  document  exchange  capability  is  essential  to  the  OIG's 
nationwide  operation  —  now  spread  over  2  0  locations  —  and  to 
the  independent  and  coordinated  review  of  the  programsand 
operations  of  the  Department  of  Justice. 

Finally,  in  accordance  with  the  Chief  Financial  Officers  Act 
of  1990,  the  OIG  is  requesting  $1,475,000  and  4  positions  to 
oversee  audits  of  the  Department's  Financial  Statements.  The 
resources  needed  for  development  and  preparation  of  the 
statements  are  being  requested  in  the  Department's  General 
Administration  budget  request. 

By  supporting  these  requests,  the  increases  will  ensure  that 
the  OIG  can  continue  to  reduce  the  incidence  of  fraud,  waste, 
abuse,  misconduct,  inefficiency,  and  financial  non-compliance  of 
Department  of  Justice  programs  and  those  activities  funded  by  the 
Department. 

I  thank  you  for  your  attention  and  will  be  happy  to  answer 
any  questions. 
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REASONS  FOR  INCREASED  REQUEST 

Mr.  Mollohan.  Thank  you.  This  is  quite  an  increase.  Is  an  in¬ 
crease  of  this  magnitude  essential  to  the  performance  of  your  mis¬ 
sion. 

Mr.  Hankinson.  Yes,  i  think  it  is,  Mr.  Chairman.  The  additional 
personnel  would  go  to  our  Audit  Division,  allowing  us  to  place  more 
reliance,  even  more  than  we  do  now,  into  the  high-risk  areas — and 
there  are  a  number  of  high-risk  areas  at  this  time  and  the  increase  in 
resources  that  would  enable  us  to  make  a  closer  review  of  these  areas 
throughout  the  Department. 

Also,  there  are  a  number  of  areas  which  we  are  unable  to  review 
at  all,  or  in  some  cases  thoroughly.  That  would  be  in  certain  fee 
accounts.  We  have  over  a  billion  dollars  in  fees  coming  into  the  De¬ 
partment  of  Justice,  especially  INS,  and  we  are  unable  to  look  at 
those  accounts. 

We  also  want  to  place  some  emphasis  on  contracts,  procure¬ 
ments,  and  grants.  In  the  area  of  grants,  there  are  over  $700  mil¬ 
lion  a  year  issued  by  the  Department  of  Justice,  and  over  a  billion 
dollars  in  contracts.  We  would  look  at  the  procurement  procedures, 
in  these  particular  areas  and  determine  if  the  Department  of  Jus¬ 
tice  is  receiving  value  for  those  monies  expended. 

There  is  no  question  right  now  that  we  are  spread  very  thin.  And 
I  would  say,  as  we  conduct  more  criminal  investigations  on  one 
side,  it  takes  more  of  the  auditors  time  to  aid  in  those  investiga¬ 
tions,  especially  where  there  is  financial  misconduct 

Mr.  Mollohan.  Last  year  your  request  was  $28  million  from  $20 
million,  and  you  got  $25  million.  And  this  year  your  request  is 
from  $25  miliion  to  $36  million.  Do  you  anticipate  like  increases 
next  year? 

Mr.  Hankinson.  I  would  like  to  say  this  would  certainly  go  a 
long  way  in  defining  the  needs  as  I  see  them.  I  wouldn’t  want  to 
totally  close  myself  for  the  next  fiscal  year  for  one  specific  reason, 
investigations,  because  I  am  asking  nothing  for  investigations  this 
year. 

So  the  ansv/er  is  not  totally  yes,  but  I  think  this  would  go  a  long 
way  in  satisfying  our  requirements,  as  I  would  see  it,  in  the  area  of 
audit. 


INVESTIGATIONS  FUNDING  REQUEST 

Mr.  Mollohan.  Are  you  identifying  a  need  in  investigations  this 
year  that  you  are  not  requesting  funds  for? 

Mr.  Hankinson.  Well,  right  now,  in  the  area  of  investigations, 
we  have  done  some  consolidating,  and  there  may  be  some  needs  in 
the  future.  If  I  may  just  speak  to  that.  I  am  greatly  concerned 
about  the  alleged  corruption  in  the  Southwest  border  in  the  area  of 
illegal  aliens,  illegal  documentation,  or  the  sale  of  documentation 
to  illegals,  also  drugs  being  processed  or  brought  across  the  border. 

We  are  in  the  process  of  taking  some  of  our  present  resources 
and  placing  more  of  them  on  the  border.  We  are  taking  care  of  that 
using  present  resources.  I’m  not  asking  for  any  additional  investi- 
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gators  in  the  1992  budget,  and  looking  ahead,  I  don’t  want  to  total¬ 
ly  preclude  that. 

Mr.  Mollohan.  I  think  I  hear  a  yes  to  my  question,  do  you  iden¬ 
tify  a  need  this  year,  but  you  are  not  asking  for  it. 

Mr.  Hankinson.  Originally,  we  had  asked  for  some  positions  in 
investigations. 

Mr.  Mollohan.  From  OMB? 

Mr.  Hankinson.  Yes. 

Mr.  Mollohan.  How  much? 

Mr.  Hankinson.  32. 

Mr.  Mollohan.  Let’s  see,  last  year  you  requested  $28  million  and 
you  got  $25  million.  What  were  you  not  able  to  do  because  of  the  $3 
million  reduction  in  your  request  that  you  would  have  liked  to 
have  done? 

Mr.  Hankinson.  Last  year  some  of  the  monies  that  went  in 
would  have  been  used  for  investigations,  and  that’s  where  we  fell 
short.  There  is  no  question  that  investigations  cost  us  a  lot  of 
money,  because  we  pay  overtime  to  our  people,  as  mandated  by 
law.  It  takes  vehicles  and  communications  and  weapons  and  so 
forth  and  time.  These  are  24-hour-a-day  operations  in  many  cases, 
undercover  operations.  I  have  taken  some  funds  from  other  areas, 
even  audit,  and  shifted  resources  from  time  to  time  based  on  our 
needs. 

Mr.  Mollohan.  Shifted  it  to  investigations? 

Mr.  Hankinson.  Yes.  That  is  very  expensive  for  us  to  do  espe¬ 
cially  if  we  take  part  in  Task  Force  operations. 

BENEFITS  OF  EARLIER  INSPECTOR  GENERAL  OFFICE  ESTABLISHMENT 

Mr.  Mollohan.  Do  you  believe  that  the  presence  of  a  strong,  in¬ 
dependent  IG  organization  five  years  ago,  could  have  identified  the 
management  problems  we  are  currently  seeing  at  the  Immigration 
Service,  and  hopefully  have  stopped  them  before  they  became  as  se¬ 
rious  as  they  are  now? 

Mr.  Hankinson.  Very  definitely,  I  do.  And  just  let  me  say  that 
this  year  we  are  placing  a  lot  of  our  resources  in  INS.  I  would  esti¬ 
mate  that  75  to  80  percent  of  our  investigative  resources  go  toward 
INS. 

We  are  conducting  seven  audits  at  INS  this  year.  I  know  that  75 
to  80  percent  is  a  large  percentage,  but  that’s  an  accurate  Figure. 
That’s  seven  audits  and  a  number  of  inspections.  I  am  totally 
aware  of  the  problem  and  I  go  back  to  the  need  for  auditors. 

A  lot  of  those  resources  that  we  would  be  gaining  would  go 
toward  the  audit  of  critical  areas  in  INS,  especially  the  high-risk 
areas.  We  are  doing  a  lot  this  year.  More  needs  to  be  done,  and  I 
fully  recognize  that. 


FUNDING  FOR  INS  AUDITS 

Mr.  Mollohan.  Well,  if  we  provide  you  with  your  requested 
funds,  can  you  promise  the  Committee  that  you  will  make  every 
effort  to  ferret  out  problems  such  as  those  at  INS  and  bring  them 
to  the  attention  of  both  the  Attorney  General  and  the  Congress? 

Mr.  Hankinson.  Without  question,  and  I  think  my  integrity  will 
stand  on  that.  Obviously  our  reports  are  all  public,  and  I  can 
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assure  you  again  that  significant  amount  of  those  audit  resources 
will  go  toward  auditing  specific  programs,  financial  and  otherwise 
in  INS. 

Mr.  Mollohan.  With  that  in  mind,  would  you  please  list  for  the 
record  any  audit/IG  reports  you  have  issued  in  the  past  year, 
which  identify  significant  management  improvements  or  savings 
that  can  be  achieved? 

Mr.  Hankinson.  Yes,  I  would  be  glad  to  submit  that  for  the 
record. 

[The  information  follows:] 

1990  Audit  and  Inspection  Reports 

The  list  of  audit  and  inspection  reports  issued  in  the  past  year,  which  identify  sig¬ 
nificant  management  improvement  or  savings  follows: 

Obligations  and  Payments  Within  the  Financial  Accounting  and  Control  System  of 
the  Immigration  and  Naturalization  Service 
Debt  Collections  at  the  U  S.  Attorney’s  Office,  Eastern  District  of  Texas 
Procurement  Activities  in  the  Drug  Enforcement  Administration 
Employee  Relocation  Services  at  the  Federal  Bureau  of  Investigation  and  the  Immi¬ 
gration  and  Naturalization  Service 
Chapter  7  Audit  of  Panel  Trustee — Fred  W.  Huenefeld 

Chapter  12  Audits  of  Standing  Trustees — Robert  E.  Ridgeway  and  Beatrice  Furman 
External  Audits— Of  the  300  external  reports  issued  during  1990,  twenty-two  result¬ 
ed  in  questioned  costs  or  savings  that  m  be  achieved. 

Controls  over  Certificates  of  Naturalization  and  Citizenship  at  the  Immigration  and 
Naturalization  Service 

Management  of  Seized  and  Forfeited  Assets  in  the  Department  of  Justice 
Automated  Data  Processing  General  Controls  Within  the  Federal  Bureau  of  Investi¬ 
gation 

Federal  Prison  Industries  Contracting  Procedures  and  Internal  Controls 
U.S.  Attorney  Offices —District  of  South  Carolina  and  Western  Washington 
Office  of  Justice  P.ograms — Management  Inspection 

Justice  Management  Division— DOJ’s  Implementation  of  the  Federal  Managers'  Fi¬ 
nancial  Integrity  and  OMB  Circular  A-123 
Office  of  Justice  Programs — Body  Armor  Testing  Program 

INCREASES  FOR  NEXT  YEAR  INVESTIGATIONS 

Mr.  Mollohan.  Also,  what  estimated  increases  would  you  expect 
to  be  asking  for  next  year  for  investigations? 

Mr.  Hankinson.  Well,  it's  obviously  a  little  bit  early  for  me  to 
say  with  any  specificity.  I  have  stated  for  the  record  that  we  asked 
for  32  additional  people.  It  depends  somewhat  upon  what  we  find 
in  our  continued  and  more  extensive  work  on  the  border. 

Last  fiscal  year,  we  received  over  2,600  complaints  of  a  criminal 
nature.  Some  of  them  without  question  lacked  merit,  a  lot  of  them 
had  to  be  worked.  This  year  we  expect  in  excess  of  3,000.  If  that 
trend  continues,  then  there  is  no  question  that  we  would  come 
back  for  a  minimum  of  32. 

That’s  what  I  anticipate  at  this  time. 

Mr.  Mollohan.  Well,  we  won’t  hold  you  to  it,  it’s  just  a  mark. 
Mr.  Hankinson.  Yes,  I  understand.  Thank  you. 

Mr.  Mollohan.  Thank  you  very  much  for  your  testimony. 

Mr.  Hankinson.  Thank  you. 
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